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INTEODUCTION 

CONTBOL  OP  TbUSTS  BY  COMMISSION^ 

MONOPOLY  has  never  been  recognized  in  this 
country  by  conunon  law  or  by  statute  law, 
neither  has  it  ever  been  so  recognized  in  Eng- 
land. However,  cooperation  in  industry,  both  by  com- 
bination  and  by  contracts,  has  been  recognized  by  the 
laws  of  both  countries.  The  distinction  is  fundamental. 
In  England  in  the  Middle  Ages  both  common  and  statute 
laws  were  very  stringent  against  combinations  and  con- 
tracts in  restraint  of  trade.  But  Parliament,  more  than 
sixty  years  ago,  wiped  out  all  these  statutes  against  such 
combinations  and  contracts,  provided  they  were  not  mo- 
nopolies, contrary  to  public  policy,  or  immoral. 

In  this  country  in  colonial  days  the  laws  were  very 
strict  against  combinations  and  contracts  in  restraint  of 
trade.  But  here  also  there  was  a  gradual  amelioration 
of  the  laws,  until  cooperation  was  permitted  along  many 
lines,  including  division  of  territory,  limitation  of  output, 
and  even  fixing  of  prices;  provided  always  that  as  a  re- 
suit  of  the  cooperation  the  combinations  or  contracts  did 
not  result  in  monopoly,  were  not  general,  were  not  im- 
moral, or  were  not  contrary  to  public  poUcy. 

Thus  we  see  that  the  law  in  regard  to  combinations 
and  contracts  in  restraint  of  trade  went  through  a  sim- 
ilar revolution  both  in  this  country  and  in  England,  and 
that  the  laws  finally  became  very  liberal.  In  other  coun- 
tries also  the  laws  in  regard  to  cooperation  are  liberal. 
By  gradual  development  the  principle  has  been  reached, 

1  Adapted  from  an  address  delivered  before  the  Economic  Glab  of  New 
York,  November  1,  1912. 
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for  most  civHx^ed  nations,  that  freedom  in  trade  means 
freedom  to j^jonbine  as  well  as  freedom  to  compete.    This 
was  the  situation  in  this  country  when,  in  1890,  the  Sher- 
man lafi^\was  enacted,  and  immediately  the  wheels  of 
induEltryi'  so  far  as  combination  was  concerned,  were 
turned 'back  to  the  condition  of  the  Middle  Ages.    All 
opmbmations  and  contracts  in  restraint  of  trade  were 
,  -.prohibited,  and  this  applied  to  the  latter  even  if  limited 
//in  extent  or  confined  in  time.    This  national  legislation 
*Vled  to  an  influenza  of  similar  legislation  in  the  States, 
and  within  a  few  years  more  than  thirty  of  them  had 
passed  statutes  against  combinations  and  contracts  in 
restraint  of  trade,  many  even  more  drastic  than  the 
Sherman  law. 

The  question  now  arises,  What  were  the  results  of 
these  statutes?  The  Sherman  act  contained  two  separate 
provisions,  one  prohibiting  every  contract  and  combina- 
tion in  the  form  of  trust  or  otherwise  in  restraint  of 
trade  as  illegal ;  another  declaring  that  monopoly  or  at- 
tempt to  monopolize  is  also  illegal. 

By  the  pubUc  it  was  supposed  that  ''every  contract 
and  combination  in  restraint  of  trade"  meant  what  the 
words  said,  and  that  Congress  in  using  these  words 
meant  to  pass  a  new  and  drastic  law  replacing  the  com- 
mon law;  indeed,  the  earUer  decisions  of  the  Supreme 
Court  took  this  point  of  view,  and  held  that  the  reason- 
ableness or  unreasonableness  of  a  contract  or  combina- 
tion was  immaterial.  However,  in  the  Standard  Oil  and 
Tobacco  cases  the  court  took  an  entirely  new  attitude, 
and  stated  that  only  restraint  of  trade  which  was  undue 
was  meant  to  be  covered  by  the  law  (although  the  word 
** undue"  is  nowhere  in  the  act),  that  the  restraint  meant 
was  that  which  was  not  permitted  under  the  conunon  law, 
and  therefore  that  only  those  contracts  or  combinations 
were  prohibited  by  the  law  which  were  unreasonably  in 
restraint  of  trade.^ 

iThe  Standard  Oil  Company  of  New  Jersey,  et  al.,  vs.  The  United 
States,  Appeal  from  the  Circuit  Court  of  the  United  States  for  the  Eastern 
District  of  Missouri,  May  15,  1911.   U.  8.  Reports,  Vol.  221,  p.  1. 

American  Tobacco  Company  vs.  The  United  States.  Appeal  from  the 
Circuit  Court  of  the  United  States  for  the  Southern  District  of  New  York, 
May  29,  1911.    U.  S.  Beports,  Vol.  221,  p.  106. 
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Why  was  this  change  in  front  made?  It  is  a  fair 
conclusion  that  the  investigations  of  the  Supreme  Court 
led  them  to  the  view  that,  if  the  Sherman  act  were  en- 
forced in  accordance  with  its  terms,  prohibiting  all  con- 
tracts and  combinations  in  restraint  of  trade,  this  would 
create  an  impossible  situation.  Therefore  they  inserted 
the  words  ''undue'*  or  ''unreasonable'*  into  the  law,  so 
as  to  make  it,  as  nearly  as  possible,  accord  with  the  com- 
mon law,  which  existed  before  the  act  was  passed;  and 
thus  they  started  a  second  cycle  of  development  by  com- 
mon law.  One  cycle  of  evolution  in  regard  to  this  mat- 
ter had  been  sufficient  in  Germany,  England,  and  other 
countries.  America  is  the  only  civilized  nation  which 
must  go  through  this  development  twice. 

While  these  recent  decisions  of  the  Court  do  not  go 
far  enough,  they  clearly  point  the  way  to  a  ground  inter- 
mediate between  the  alternatives  conunonly  supposed  to 
be  before  us:  "regulation  of  monopoly  or  regulation  of 
competition,**  and  this  is:  freedom  of  competition,  pro- 
hibition of  monopoly,  permission  to  cooperate,  and  regu- 
lation of  cooperation.  If  it  can  be  assumed  that  the 
alternatives  as  stated  contain  all  of  the  possible  solutions 
it  is  easy  to  reach  a  conclusion.  We  must  not  have  mo- 
nopoly, and  therefore  we  are  driven  to  the  other  con- 
clusion :  regulation  of  competition ;  but  since  the  assump- 
tion is  fallacious  the  conclusion  has  no  foundation. 

Now  what  is  the  situation  with  which  we  are  con- 
fronted? The  Sherman  law  and  the  State  anti-trust 
laws  are  upon  the  statute  books.  We  have  gone  through 
one  stage  of  development  and  have  made  the  first  step 
in  the  second  stage,  and  now  it  is  proposed  to  neutralize 
the  decision  of  the  Court  by  defining  "reasonable'*  so 
that  it  shall  mean  prohibition  of  all  contracts  and  com- 
binations in  restraint  of  trade,  and  thus  succeed  in  get- 
ting statute  law  back  to  where  Senator  Sherman  and  the 
people  thought  they  had  got  it  thirty  years  ago  through 
the  enactment  by  Congress  of  the  Sherman  act.  This 
would  be  the  beginning  of  a  third  cycle  of  development. 

This  solution  of  the  problem  of  combination  makes 
me  think  of  the  philosopher,  Harold  Udgardin,  by  name, 
an  Eskimo,  who  lives  up  on  Hudson  Bay.    Harold  has 
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one  trap  now  set  in  the  same  place  where  it  has  been  for 
twenty  years,  and  he  continues  to  trim  it;  he  has  not  yet 
canght  a  fox  in  it,  but  he  will  not  consider  changing  its 
location,  as  it  is  a  good  place,  he  reasons,  and  ought  to 
catch  a  fox. 

Notwithstanding  that  the  trap  of  the  Sherman  act 
has  never  caught  a  fox  for  twenty  years,  and  only  smells 
in  one  or  two  places  of  a  tail  or  a  leg,  it  is  proposed  to 
strengthen  its  ''springs*'  and  sharpen  its  ''teeth'*  with 
the  expectation  that  it  will  then  catch  a  suflScient  num- 
ber of  foxes  to  become  the  solution  of  the  great  funda- 
mental problem  of  concentration  of  industry. 

In  regard  to  the  Sherman  act,  it  has  been  assumed 
that  its  only  violators  are  the  great  combinations.  This 
assumption  is  made  in  practically  all  discussions  of  the 
question.  The  Steel  Trust,  the  Tobacco  Trust,  and  a  few 
other  large  combinations  are  mentioned;  and  it  is  sup- 
posed that  the  small  business  men  and  the  small  pro- 
ducers are  not  acting  in  violation  of  the  law.  But  the 
principle  of  cooperation  which  the  Sherman  act  tries  to 
suppress  extends  from  the  great  industrial  centers  like 
New  York  to  the  country  crossroads.  Does  it  make  any 
difference  here  in  New  York  whether  you  buy  coal  or 
ice  or  any  standard  article  of  one  company  or  another? 
Of  course  not.  It  doesn't  make  any  difference  in  the 
country  crossroads  either.  The  principle  is  the  same  for 
the  large  and  small  men:  one  is  violating  the  law  just 
as  certainly  as  the  other.  I  am  willing  to  stand  for  en- 
forcement of  law  when  the  law  is  enforced  alike  for  all ; 
but  when  one  man  is  picked  out  because  he  is  in  the 
front  seat,  or  because  it  is  good  politics  to  attack  him, 
and  ninety- nine  or  nine  hundred  and  ninety-nine  others 
are  allowed  to  escape,  I  say  that  it  is  a  profoundly  im- 
mpral  situation.  And  that  is  exactly  the  existing  situa- 
tion in  this  country.  The  politician  who  cries  ' '  Break  up 
these  trusts;  destroy  them,"  says  with  the  very  same 
breath,  *'We  must  have  cooperation  among  the  farmers." 

The  cranberry  growers  of  Cape  Cod,  New  Jersey,  and 
Wisconsin  sell  about  90  per  cent,  of  their  products 
through  an  agency  down  here  in  Hudson  street.  Have 
we  heard  of  the  Attorney-General  prosecuting  these 
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farmers?  There  would  be  a  great  and  shrill  cry  if  that 
were  done,  and  there  would  be  many  votes  lacking  to  the 
Administration  when  it  came  to  election. 

In  this  country  we  have  not  a  special  situation  which 
concerns  a  few  men,  but  a  general,  irresistible  impulse. 
It  is  all  very  well  to  ask,  ''Has  the  time  come  when  a 
few  rich  men  shall  defy  the  law?"  but  Edmund  Burke 
said  more  than  a  century  ago, ' '  I  do  not  know  the  method 
of  drawing  up  an  indictment  against  a  whole  people.'' 
And  that  is  the  situation  which  we  have  in  this  nation  as 
regards  combination.  There  is  just  as  copper-riveted 
an  arrangement  between  the  three  icemen  in  the  village, 
or  the  cranberry  growers,  as  there  is  in  steel  or  to- 
bacco ;  and  any  just  solution  of  the  problem  of  combina- 
tion must  be  applied  not  only  to  the  steel  and  tobacco 
magnates  but  also  to  the  small  tradesmen  and  the  farmer. 

The  Attorney-General  of  the  United  States^  says  that 
if  we  can  only  break  up  each  of  the  great  combinations 
into  six,  or  eight,  or  ten  parts,  these  different  parts  will 
compete;  that  the  tendency  to  competition  under  such 
circumstances  is  irresistible.  But  the  tendency  for  co- 
operation in  this  twentieth  century  is  so  much  stronger 
than  the  tendency  for  competition  that  we  shall  never 
restore  the  latter  in  the  old  sense.  There  will  be  compe- 
tition between  different  classes  of  goods;  there  wiU  be 
competition  between  the  great  mail  order  houses  and 
the  vUlage  grocer;  there  will  be  competition  in  service. 
I  am  just  as  anxious  as  anyone  to  have  trade  regulated 
by  competition  as  far  as  possible;  but,  as  a  matter  of 
fact,  competition  has  failed  hopelessly  in  this  country 
adequately  to  control  prices  or  to  control  quality,  and  we 
all  know  it. 

We  have  recognized  the  failure  of  competition  to  se- 
cure quality,  by  the  establishment  of  the  pure  food  laws. 
Why  should  we  have  pure  food  laws  if  competition  will 
give  us  good  quality?  If  articles  are  fraudulently  sold 
so  important  to  the  general  welfare  as  foods,  there  is 
a  remedy  in  the  courts.  If  a  thing  is  sold  me  as  pure 
strained  honey,  which  is  wholly  innocent  of  having  any 

1  George  W.  Wickenham  in  the  Century  Magaeine,  Vol.  T.yyynT^ 
No.  4,  p.  619. 
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relation  whatever  with  a  bee,  I  have  been  fraudulently 
dealt  with  and  I  have  a  remedy  in  law.  Why  don 't  I  take 
my  case  to  the  courts?  Because  the  loss  is  so  small  that 
it  is  impracticable  for  the  individual  thus  to  obtain  re- 
dress. Finally  recognizing  the  fact  that  competition  is 
wholly  inadequate  to  secure  pure  food,  national  and  State 
laws  have  been  enacted,  and  special  oflScers  have  been 
designated  upon  whom  is  imposed  the  duty  of  protecting 
the  public.  When  we  confessed  that  competition  did  not 
regulate  quality,  and  imposed  the  duty  of  protecting  the 
public  upon  administrative  oflScers,  we  succeeded  in  get- 
ting pure  food,  or  a  reasonable  proportion  of  pure  food 
at  least,  and  never  until  then. 

Now,  why  is  it  that  competition  to  regulate  prices  has 
broken  down!  Because  of  the  simply  enormous  advan- 
tages which  come  with  cooperation.  We  agree  that  the 
nation  will  not  return  to  the  country  grist  mill.  But  this 
does  not  settle  the  question  regarding  the  magnitude  that 
is  permissible.  It  is  asserted  that  a  great  many  of 
the  large  industrial  organizations  have  exceeded  the 
magnitude  which  gives  the  highest  eflSciency.  I  may 
assert  upon  the  other  hand  that  very  few  of  them  have 
gone  beyond  the  stage  which  gives  increased  eflSciency. 
Neither  party  can  prove  his  case.  He  hasn't  the  facts 
necessary  to  do  so. 

While  for  iron  and  steel  it  has  been  proved  that  a 
hundred  million-dollar  combination  is  economically  more 
eflScient  than  a  ten  million-dollar  combination,  it  has  not 
been  proved  that  a  thousand  million-dollar  combination 
is  more  eflScient  than  a  hundred  million-dollar  combina- 
tion, since  no  investigation  has  been  made  to  determine 
this  point.  The  question  is  one  for  scientific  investiga- 
tion, and  it  is  to  be  hoped  that  the  National  Bureau  of 
Corporations  will  do  the  work.  Similar  investigations 
should  be  made  for  other  lines  of  industry,  so  that  we 
may  have  a  scientific  foundation  upon  whdch  to  decide 
how  far  we  shall  permit  magnitude. 

That  magnitude  alone,  or  even  a  control  of  fifty  per 
cent,  of  the  business  done  in  an  industry,  is  not  proof  of 
ineflSciency  is  shown  by  conditions  in  foreign  countries. 
The  German  steel  combine  has  control  of  a  larger  per- 
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centage  of  the  iron  product  of  Germany  than  the  United 
States  Steel  Corporation  has  for  the  United  States. 
The  German  steel  combine  gives  greater  freedom  to  the 
individual  plant  than  do  the  combinations  in  this  coun- 
try :  it  is  a  federation  rather  than  a  consolidation.  The 
same  thing  would  have  been  true  here  had  it  not 
been  for  the  Sherman  act.  Men  who  build  up  a 
business  dislike  to  surrender  its  management  to  some- 
one else.  AflBliation  of  the  different  companies  in 
the  same  business  was  developing  in  this  country  in  the 
same  way  as  in  England  and  Germany,  on  the  principle 
of  cooperation.  Then  the  trust  was  declared  to  be  un- 
lawful, and  so  arose  the  holding  corporation :  and  now, 
again  driven  by  law,  the  holding  corporation  is  passing 
to  the  complete  merger.  Each  step  was  to  escape  the 
last  decision  of  the  court,  because  of  the  irresistible 
tendency  for  cooperation.  Germany  and  England  are 
vastly  more  fortunate  than  we  are  in  this  respect. 

One  other  force  which  has  led  to  general  cooperation 
in  industry  is  the  waste  of  competition  in  its  relation  to 
our  natural  resources.  We  have  some  five  thousand 
bituminous  coal  operators  who,  from  the  mines,  could 
produce  perhaps  200,000,000  tons  of  coal  per  annum 
more  than  the  present  market  demands.  In  consequence 
these  men,  unable  to  cooperate  except  in  violation  of  law, 
are  competing,  with  the  inevitable  result  of  very  wasteful 
mining.  Indeed,  more  wasteful  mining  of  coal  is  going 
on  in  this  country  than  in  any  other  civilized  nation.  It 
is  appalling,  the  amount  of  the  coal  that  is  left  under- 
ground through  existing  methods  of  exploitation.  If 
these  five  thousand  operators  were  allowed  to  agree  upon 
limitation  of  output  and  division  of  market,  it  would  be 
possible  to  reduce  these  frightful  wastes,  which  will  be 
disastrous  to  our  industry  a  few  centuries  hence. 

It  has  been  proposed  that  the  concentrations  in  indus- 
try should  be  so  divided  that  no  one  corporation  shall 
have  more  than  fifty  per  cent,  of  any  business.  It  makes 
little  difference,  from  the  point  of  view  of  cooperation, 
whether  the  great  combinations  are  dissolved  so  that  no 
one  combination  has  more  than  fifty  per  cent,  or  thirty 
per  cent  of  a  line  of  business;  or  so  that  there  aro 
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ten  with  ten  per  cent.,  or  twenty  with  five  per  cent 
The  demonstration  of  this  lies  in  the  fact  already 
cited,  that  thousands  of  farmers  may  cooperate  in  mar- 
keting their  products  just  as  perfectly  as  do  the  five 
great  manuf actnrers  of  steel.  This  they  do  in  various 
parts  of  the  country  for  fruit,  for  cotton,  and  for  other 
products.  Some  of  the  State  legislatures  were  bright 
enough  to  appreciate  this  situation,  and  in  order  to  pre- 
vent the  farmers  from  being  hit  by  their  anti-trust  bills 
they  exempted  agricultural  products  so  long  as  these 
were  in  the  hands  of  the  producers.  This  was  true  for 
Texas,  Louisiana,  Illinois,  and  South  Dakota.  But  nat- 
urally the  United  States  courts  declared  these  features 
unconstitutional  as  being  special  legislation  and  not  giv- 
ing equal  protection  under  the  laws.  Therefore  I  believe 
we  shall  ultimately  permit  cooperation.  If,  however,  we 
retain  freedom  of  competition,  permit  concentration  suf- 
ficient to  give  efficiency,  allow  reasonable  cooperation, 
and  prevent  monopoly,  this  will  require  regulation  just 
as  it  has  been  necessary  to  regulate  the  railroads.  This 
done,  the  Sherman  law  will  be  forgotten.  It  is  now  on 
the  way  toward  oblivion.  Has  there  been  any  prosecu- 
tion of  the  railroads  for  violations  of  the  Sherman  act 
because  of  collusion  in  fixing  rates  f  And  yet  these  com- 
panies are  just  as  flagrant  violators  of  the  Sherman  act 
as  any  other  class  of  corporations.  Why  is  it  that  no- 
body proposes  to  indict  the  railroads  for  collusion  f  Sim- 
ply for  the  reason  that  the  rates  which  they  can  charge 
are  controlled  by  commissions,  national  and  State.  No- 
body has  any  longer  any  wish  to  make  them  any  further 
trouble,  because  the  public  is  protected  by  its  commis- 
sions. That  is  the  sum  of  the  whole  matter.  However, 
it  is  a  wrong  condition  when  we  have  on  the  statute 
books  a  law  of  a  kind  which  requires  Justice  to  close  one 
eye  and  pass  by  the  men  in  control  of  one  great  group  of 
industry  and  at  the  same  moment,  with  the  other  eye,  see 
other  men  not  one  whit  more  guilty.  We  ought  to  rem- 
edy the  condition  so  that  honorable  business  men  shall 
not  be  in  the  unfortunate  position  of  being  technical 
violators  of  statutes  which  it  is  not  advantageous,  from 
the  public  point  of  view,  to  enforce. 
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The  substance  of  my  proposed  remedy  is  that  there 
be  an  interstate  trade  commission  and  State  trade  com- 
missions, which  shall  have  substantially  the  same  powers 
to  regulate  cooperation  in  industry  lliat  the  Interstate 
Commerce  Commission  and  the  State  commerce  commis- 
sions have  in  regard  to  the  public  utilities.  It  seems  to 
me  that  the  appointment  of  these  conmierce  commis- 
sions and  the  administrative  bodies  for  the  pure  food 
laws  points  the  way  for  the  next  constructive  step  in  the 
development  of  the  laws  regulating  industry.  It  would 
perhaps  be  chimerical,  with  public  opinion  as  at  present, 
to  propose  the  repeal  of  the  Sherman  act,  but  by  amend- 
ments to  this  act  the  situation  may  be  met.  The  Sherman 
act,  by  the  Supreme  Court,  can  be  left  to  apply,  as  de- 
fined, to  monopoly.  Unreasonable  restraint  of  trade 
may  be  defined  as  monopolistic  restraint  of  trade,  and  it 
is  rather  generally  agreed  that  monopoly  should  be  pro- 
hibited. To  make  the  matter  perfectly  clear  another 
amendment  should  allow  reasonable  cooperation,  but 
such  cooperation  should  be  under  the  watchful  eyes  of 
administrative  commissions  in  order  to  protect  the  pub- 
lic. They  should  exercise  powers  under  broad,  simple 
rules  of  law,  and  detailed  regulations  should  be  formu- 
lated by  the  commissions.  Unfair  practices  should  be 
prohibited — and  by  unfair  practices  we  mean  what  was 
meant  by  immoral  practices  in  the  common  law.  But  the 
most  vital  point  of  the  law  would  be  this :  that  when  the 
individual  is  wronged  through  unreasonable  prices  or 
rebates  or  other  discrimination  it  becomes  the  duty  of 
a  public  commission  to  handle  his  case.  The  aggrieved 
individual  should  not  be  obliged  to  carry  his  case 
through  the  machinery  of  the  courts;  he  should  make 
complaint  to  an  administrative  conmiission,  and  it  should 
become  the  duty  of  that  conmiission,  representing  the 
public,  and  him  as  a  part  of  the  public,  to  secure  re- 
dress. This,  while  the  greatest,  is  but  one  of  the  many 
advantages  which  may  be  gained  through  the  establish- 
ment of  trade  commissions,  national  and  State. 


CHAPTER  I 
The  Shebman  Anti-Tbust  Law 

John  Sherman  [O.]  Introduces  in  Senate  Bill  against  Tmsts — ^Debate:  In 
Favor,  Sen.  Sherman,  Zebulon  B.  Vance  [N.  C] ;  Opposed,  James  Z. 
George  [Miss.],  George  G.  Vest  [Mo.],  William  M.  Stewart  [Nev.],  John 
T.  Morgan  [Ala.] ;  Amendments  by  John  H.  Beagan  [Tex.],  Sen.  George, 
George  F.  Hoar  [Mass.],  John  J.  Ingalls  [Kan.],  Are  Adopted,  and 
Amendment  Offered  by  Bichard  Coke  [Tex.]  Is  Tabled;  Bill  Is  Com- 
mitted; New  Bill  Is  Beported;  It  Is  Adopted  by  Both  Houses,  and 
Approved  by  President  Harrison. 

ON  December  4,  1889,  John  Sherman  [0.]  intro- 
duced in  the  Senate  a  bill  to  declare  unlawful 
trusts  and  combinations  in  restraint  of  trade  and 
production.  It  was  referred  to  the  Committee  on 
Finance,  of  which  Senator  Sherman  was  chairman.  The 
committee  reported  the  bill  on  January  14,  1890.  It 
came  up  for  discussion  in  the  Committee  of  the  Whole 
on  February  27. 

Shebman  Anti-Tbust  Bill 

Senate,  February  27,  1890 

The  bill  was  read.    It  was  as  follows : 

Be  it  enacted,  etc.,  That  all  arrangements,  contracts,  agree- 
ments, trusts,  or  combinations  between  persons  or  corporations 
made  with  a  view  or  which  tend  to  prevent  full  and  free  com- 
X>etition  in  the  importation,  transportation,  or  sale  of  articles 
imported  into  the  United  States,  or  in  the  production,  manu- 
facture, or  sale  of  articles  of  domestic  growth  or  production, 
or  domestic  raw  material  that  competes  with  any  similar  article 
upon  which  a  duty  is  levied  by  the  United  States,  or  which 
shall  be  transported  from  one  State  or  Territory  to  another, 
and  all  arrangements,  contracts,  agreements,  trusts,  or  com- 
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binations  between  persons  or  corporations  designed  or  which 
tend  to  advance  the  cost  to  the  consumer  of  any  such  articles 
are  hereby  declared  to  be  against  public  policy,  unlawful,  and 
void. 

Sec.  2.  That  any  person  or  corporation  injured  or  damnified 
by  such  arrangement,  contract,  agreement,  trust,  or  combination 
may  sue  for  and  recover,  in  any  court  of  the  United  States  of 
competent  jurisdiction,  of  any  person  or  corporation  a  party 
to  a  combination  described  in  the  first  section  of  this  act,  the 
full  consideration  or  sum  paid  by  him  for  any  goods,  wares, 
and  merchandise  included  or  advanced  in  price  by  said  com- 
bination. 

Sec.  3.  That  all  persons  entering  into  any  such  arrange- 
ment, contract,  agreement,  trust,  or  combination  described  in 
section  1  of  this  act,  either  on  his  own  account  or  as  agent  or 
attorney  for  another,  or  as  an  officer,  agent,  or  stockholder  of 
any  corporation,  or  as  a  trustee,  committee,  or  in  any  capacity 
whatever,  shall  be  guilty  of  a  high  misdemeanor,  and  on  con- 
viction thereof  in  any  district  or  circuit  court  of  the  United 
States  shall  be  subject  to  a  fine  of  not  more  than  $10,000  or 
to  imprisonment  in  the  penitentiary  for  a  term  of  not  more 
than  five  years,  or  to  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court.  And  it  shall  be  the  duty  of  the  district 
attorney  of  the  United  States  of  the  district  in  which  such 
persons  reside  to  institute  the  proper  proceedings  to  enforce 
the  provisions  of  this  act. 

James  Z.  George  [Miss.]  spoke  in  opposition  to  the 
bill. 

He  questioned  the  constitutionality  of  the  bill  and  its 
efficiency  if  it  were  constitutional.  He  discussed  first  the 
inefficiency  of  the  bill. 

It  is  somewhat  obscure;  in  some  parts  ambiguous.  It  is  a 
criminal  and  penal  statute.  Its  second  section  provides  for 
the  recovery  of  a  penalty.  Its  third  and  last  section  provides 
for  an  indictment  and  punishment  of  offenders  for  crimes 
defined  in  the  first. 

In  considering  such  a  bill  Congress  must  necessarily  deter- 
mine with  care  what  will  be  its  meaning  and  effect  in  the 
courts.  This  is  essential  to  prevent  a  result  which  would  be 
both  absurd  and  highly  prejudicial,  to  wit,  that  Congress  means 
one  thing  in  passing  the  bill  and  the  courts  in  enforcing  it  shall 
give  it  another  and  different  meaning. 
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Being  a  penal  statute,  and  nothing  else,  it  will  be  construed 
strictly  in  favor  of  alleged  violators.  Nothing  will  be  brought 
within  it  which  is  outside  of  its  plain  words.  Enlargement  by 
oonstruction  will  not  be  allowed. 

I  proceed  now  to  the  analysis  of  the  bill  to  see  what  it 
provides  for,  what  it  prohibits,  what  it  punishes,  and  what  it 
permits  as  lawful. 

In  the  first  place^,  it  must  be  noted  that  the  bill  deals  only 
with  agreements,  arrangements,  and  combinations.  It  de- 
nounces and  punishes  these  when  made  with  a  certain  intent, 
but  it  neither  punishes  nor  affects  in  the  least  any  act  done  in 
pursuance  of  these  combinations.  It  punishes  a  conspiracy 
with  intent  to  do  certain  things,  but  treats  these  things  when 
done  as  perfectly  lawfid,  as  harmless,  even  meritorious. 

The  making  of  the  combination  with  the  prohibited  intent 
is  the  corpus  delicU,^  the  criminal  act  denounced  by  the  statute. 
The  crime,  in  the  main,  is  complete  and  perfect  when  this  agree- 
ment is  made.  The  bill  makes  no  difference,  except  in  one  case, 
whether  acts  are  afterward  done  in  pursuance  of  the  agreement 
or  not.  If  no  such  act  be  done,  still  the  making  or  entering  into 
the  agreement  is  criminal  and  punishable.  If  such  act  be  done, 
it  is  neither  punishable  in  itself,  nor  does  it  aggravate  in  any 
way  the  criminality  of  the  combination.  It  is  not  a  case  (and 
this  must  be  borne  in  mind)  where  the  original  agreement  is 
one  of  a  series  of  acts,  all  of  which  are  necessary  to  be  done 
in  order  to  constitute  the  crime.  But  the  entering  into  the 
agreement  or  combination  (for  these  words  cover  the  whole  of 
the  words  descriptive  of  the  crime  as  used  in  the  bill)  is  per  se 
the  crime  and  the  whole  of  it. 

The  first  thing  which  attracts  our  attention,  therefore,  is  that 
if  the  agreement  or  combination,  which  is  the  crime,  be  made 
outside  of  the  jurisdiction  of  the  United  States  it  is  also  with- 
out the  terms  of  the  law  and  cannot  be  punished  in  the  United 
States.  Mark  that.  Then  if  these  conspirators  are  foreigners 
and  remain  at  home,  or,  being  citizens,  shall  cross  our  borders 
and  enter  into  any  foreign  territory  and  there  make  the  com- 
bination or  agreement,  they  escape  the  criminal  part  of  this 
law ;  and  proceedings  carrying  out  the  combination  may  be  car- 
ried on  with  impunity  in  the  United  States.  The  raising  of 
prices  and  the  prevention  of  free  and  full  competition  may  all 
take  place  in  the  United  States,  and  yet  no  crime  has  been  com- 
mitted. 

That  this  is  a  serious  and  not  a  mere  fanciful  and  hypo- 

>«The  body  of  Uie  erime.'' 
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fhetical  objection  is  manifest.  For  it  is  certain,  if  the  bill  be- 
come a  law,  all  combinations  and  agreements  involving  large 
amounts  and  therefore  seriously  affecting  the  welfare  of  the 
people  of  the  United  States  will  be  made  outside  of  the  juris- 
diction of  the  United  States.  Canada  and  Mexico  are  near 
neighbors,  and  the  former  will  certainly  become  the  locality  in 
which  these  agreements  will  be  made,  as  it  has  become  the  refuge 
of  embezzlers  at  this  day.  The  law  will  therefore  operate  only 
on  little  sinners,  little  men,  combining  with  reference  to  inter- 
ests so  small  as  not  to  justify  the  expense  and  trouble  of  a  visit 
to  Canada  or  Mexico  in  order  to  make  the  agreement  or  com- 
bination. So  that  the  bill  is  a  sham  so  far  as  the  real  criminals 
are  concerned,  the  men  whose  wealth  enables  them  to  fleece  and 
rob  the  people. 

But  suppose,  what  I  think,  however,  is  highly  improbable, 
some  of  these  great  combinations  should  be  made  in  the  United 
States.  Will  the  case  be  any  better  for  the  people  in  whose 
interests  we  profess  to  legislate  t  The  combination  must,  under 
the  bill,  be  made  ''with  the  intention  to  prevent  full  and  free 
competition  in  the  importation,  transportation,  or  sale  of  ar- 
ticles imported  into  the  United  States." 

Here  we  have  serious  ambiguity  and  doubt,  and  it  is  imi)OB- 
sible  to  say  with  certainty  what  the  bill  means.  The  word  ''im- 
ported," which  describes  the  article  about  which  the  agreement 
is  to  be  made,  is  in  the  past  tense,  and  means,  grammatically, 
articles  already  imported,  and  shows  that  the  agreement  muist 
be  in  reference  to  articles  which  have  then  at  the  time  of  mak- 
ing the  agreement  been  imi)orted ;  yet  in  the  same  sentence  we 
have  denounced  an  agreement  to  prevent  full  and  free  competi- 
tion in  the  importation  of  the  articles  described,  and  this  nec- 
essarily means  that  the  agreement  shall  precede  the  final  act  of 
importation.  For  it  is  certain  that  an  agreement  made  after 
the  act  of  importation  is  complete  cannot  have  any  effect  on  that 
past  and  completed  transaction.  It  is  not  in  the  power  of  man 
to  change  or  affect  the  past.  What  has  occurred  is  not  a  matter 
in  action;  it  is  only  a  matter  of  history. 

So  that  we  have  this  contradictory  enactment  contained  in 
the  same  sentence,  that  the  agreement  denounced  by  the  bill 
shall  precede  importation,  and  that  it  shall  also  come  after 
importation. 

There  is  only  one  other  conceivable  meaning,  and  that  is 
the  phrase  "agreements,  etc.,  made  with  intention  to  prevent 
full  and  free  competition  in  the  importation,  transportation, 
or  sale  of  articles  imported  into  the  United  States,"  means,  with 
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reference  to  importation,  that  the  agreement  must  precede  the 
act  of  importation,  and,  with  reference  to  ''transportation  and 
sale,"  this  agreement  refers  to  those  acts  done  after  importation. 
With  this  meaning,  if  we  are  allowed  to  conjecture  it  in  a 
criminal  statute,  the  bill  would  be  plainly  unconstitutional.  It 
would  then  include  transportation  and  sale  generally,  there 
being  no  words  to  limit  them.  Transportation  and  sale  generally 
are  not  within  the  jurisdiction  of  Congress,  but  only  transporta- 
tion and  sale  in  interstate  and  foreign  commerce.  It  is  an 
undeniable  rule  of  constitutional  law  that  where  the  language 
of  a  statute  embraces  matters  within  and  without  the  constitu- 
tional power  of  Congress  the  whole  of  it  is  unconstitutional. 

But,  if  we  were  allowed  to  do  this  in  this  case,  the  result 
would  be  to  demonstrate  in  the  clearest  manner  the  utter  worth- 
lessness  of  the  bill  as  a  remedy  for  the  evils  which  afi9ict  our 
country.  For  in  this  view  we  would  have  the  prohibited  agree- 
ment so  far  as  importation  is  concerned  preceding  that  event. 
As  importation  is  the  result  of  a  transportation  of  goods  from 
a  foreign  country,  the  agreement  in  relation  to  it  would  gener- 
ally be  made  there,  and  would  always  be  made  there  if  such 
agreements  were  prohibited  and  punishable  by  law  here.  And 
as  to  the  transportation  and  sales  here,  they  would  take  place 
or  could  be  made  to  take  place  after  the  articles  imported 
ceased  to  be  imports  in  the  constitutional  sense  of  the  term  or 
after  the  original  package  in  which  they  were  imported  had 
been  broken.  An  agreement  made  with  reference  to  them  in 
that  connection  would  be  beyond  the  jurisdiction  of  Congress. 

There  is  another  trouble — a  very  serious  obstacle — ^in  en- 
forcing the  bill  as  a  law.  The  agreement  or  combination  must 
be  made  with  a  certain  specified  intent.  A  combination  or 
arrangement  between  two  or  more  in  relation  to  the  business 
mentioned  in  the  bill  is  altogether  an  innocent  and  lawful 
transaction,  unless  it  be  made  with  the  intent  named  in  the 
bill.  The  unlawful  intent  therefore  is  the  gist  of  the  offence. 
Without  this  intent  the  act  is  lawful,  even  meritorious.  With 
it,  the  act  is  unlawful  and  criminal. 

In  such  cases  it  is  settled  law  that  the  specific  intent  which 
constitutes  the  crime  must  be  proven  on  the  trial  to  exist  as  is 
stated  in  the  statute.  A  lawful  act,  made  unlawful  when  done 
with  a  specific  intent  mentioned  in  the  statute,  remains  still 
lawful,  so  far  as  that  statute  is  concerned,  if  not  done  with  that 
specific  intent,  though  it  may  have  been  done  with  some  other 
intent,  which  may  be  recognized  in  morals  and  even  in  law  as 
equally  objectionable  as  the  specific  intent  named  in  the  statute. 
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In  all  such  cases  the  specific  intent  named  in  the  statute 
must  not  only  exist,  but  must  on  the  trial  be  proven  to  exist 
beyond  a  reasonable  doubt  or  the  party  indicted  must  be  ac- 
quitted; the  proof  of  a  different  intent,  though  it  be  also 
unlawful,  will  not  do.  So  that,  under  the  first  branch  of  the 
statute  relating  to  imported  goods,  it  must  be  proven  that  the 
intention  was  to  prevent  competition  in  the  transportation, 
when  it  is  not  purely  internal  and  domestic,  or  in  the  sale  of  the 
article  while  it  was  still  an  import  in  the  constitutional  sense; 
that  is,  before  it  has  been  sold  by  the  importer  or  before  the 
original  package  in  which  it  is  imported  has  been  broken.  If 
the  combination  relates  to  sales  to  be  made  by  others  than 
the  importers  or  even  by  the  importers  themselves  after  the 
original  package  is  broken,  then  it  is  with  different  intention 
from  the  one  included  in  the  statute,  and  with  an  intention 
that  can  not  be  constitutionally  included  in  it  and  therefore 
there  can  be  no  conviction  under  the  statute. 

So  that  all  the  benefits  of  this  bill,  so  far  as  preventing 
increased  price  coming  from  combinations  to  prevent  free  com- 
petition in  the  sale  of  imported  goods,  come  to  naught  if  the 
parties  making  the  combinations  will  only  make  them  with  the 
intent  to  operate  on  sales  taking  place  after  they  have  ceased 
to  be  imports  by  either  having  been  sold  by  the  importer,  or 
he,  still  being  owner,  has  broken  the  package  in  which  they 
were  imported.  Of  course,  if  the  bill  becomes  a  law,  the  com- 
binations and  arrangements  will  be  made  outside  of  it,  when 
that  can  be  so  easily  done. 

I  pass  now  to  the  second  branch  of  the  bill:  combinations 
and  arrangements  ''with  intention  to  prevent  full  and  free  com- 
petition in  the  production,  manufacture,  or  sale  of  articles  of 
domestic  growth  or  production  or  domestic  raw  material"  that 
competes  with  any  similar  article  upon  which  a  duty  is  levied 
by  the  United  States,  intended  for  and  which  shall  be  trans- 
jwrted  in  interstate  commerce  for  sale. 

This  is  a  most  remarkable  provision,  possibly  unparalleled  in 
penal  legislation. 

To  constitute  the  crime  under  this  part  of  the  bill  there 
must  be  combined  three  intents,  entirely  distinct,  two  of  them 
not  unlawful,  and  one  act  which  may  be  done  by  a  third  party 
in  no  wise  connected  with  the  party  who  is  made  criminal. 
This  act  of  such  third  party  is  not  only  not  criminal,  but  is 
even  meritorious  and  the  subject  of  encouragement  by  law. 
That  is,  a  crime  is  by  statute  compounded  of  three  intents,  two 
of  them  lawful,  and  of  the  separate  and  independent  and  sub- 
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sequent  lawful  act  of  another,  all  of  these  concurring  to  con- 
stitute the  crime. 

To  convict  a  party  indicted  under  this  clause  of  the  bill, 
it  must  be  proved  beyond  a  reasonable  doubt — 

First.  That  he  entered  into  the  combination  or  arrangement 
named  with  another,  or  others,  with  the  specific  intent  to  pre- 
vent the  full  and  free  competition  in  the  production,  manu- 
facture, or  sale  of  domestic  articles  which  compete  with  dutiable 
foreign  goods; 

Second.  That  these  domestic  articles  must  be  intended  for 
transportation  in  interstate  commerce  for  sale ;  and 

Third.    That  these  goods  have  been  so  transported  for  sale. 

Suppose  the  United  States  succeeds  in  proving  the  unlawful 
combination  or  arrangement  to  permit  full  and  free  competi- 
tion. This  alone  will  not  do,  as  under  the  first  branch  of  the 
bill  something  further  must  be  proven.  It  must  be  further 
shown  that  the  articles  in  relation  to  which  the  combination  was 
made  do  actually  compete  with  the  dutiable  foreign  article.  The 
language  is  that  the  domestic  article  ''competes"  with  the  foreign 
article,  not  that  it  may  compete  or  has  the  tendency  to  compete. 
There  must  be  actual  competition.  If  we  may,  as  this  bill 
does,  apply  the  action  indicated  by  the  verb  '*to  compete" 
to  inanimate  and  insensible  subjects,  as  articles  of  merchandise, 
we  can  do  it  only  in  the  sense  that  the  separate  owners  of 
these  articles  are  maintaining  a  contest,  seeking  and  striving 
for  the  same  thing;  that  is,  each  is  striving  to  sell  his  own 
article,  as  against  the  other,  in  the  same  market  and  to  the 
same  set  of  customers  or  buyers. 

This  actual  competition  in  the  sense  above  named  must  be 
proven  as  stated.  The  statute  is  a  penal  one  and  must  not 
only  be  strictly  construed  in  favor  of  the  alleged  violator,  but 
the  acts  constituting  the  crime  must  be  proven  beyond  reason- 
able doubt.  It  must  be  shown,  then,  that  the  domestic  article,  in 
the  language  of  the  bill,  ''competes"  with  the  foreign  article; 
that  this  competition  must  be  actual,  a  real,  substantive  fact 
actually  transpiring  and  capable  of  observation,  not  a  mere 
potentiality  or  possibility  or  even  probability  of  competition. 
This  it  will  be  impossible  to  prove  unless  both  articles  should 
be  actually  in  a  particular  market,  as  New  York,  and  their 
owners  are  seeking  and  striving  against  each  other  to  sell  them. 
If  the  foreign  article  be  absent  and  not  offered  in  the  market, 
there  is  no  competition.  If  the  domestic  article  be  absent 
there  is  no  competition,  for  in  neither  case  can  it  be  said 
the  domestic  article,  in  the  language  of  the  statute,  "competes'' 
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with  the  other.  And  it  makes  no  difference  what  may  cause 
the  absence  of  the  foreign  article,  except  that  such  absence 
shall  not  be  caused  by  the  combination.  For  if  the  foreign 
owner  will  not  on  any  account  bring  or  send  his  goods  to  our 
markets,  there  can  be  nothing  here  which  competes  with  them. 
And  so  if  the  foreign  goods  be  excluded  by  a  law  of  the  United 
States  denouncing  them  as  unlawful  objects  of  commerce,  for 
then  they  can  not  be  brought  here  at  all. 

Is  not  the  same  thing  true  if  their  entrance  into  our  ports 
be  excluded  by  the  imposition  of  a  duty  so  high  that  it  is 
prohibitory  t  In  either  case  it  is  prohibition  of  competition, 
complete  and  effectual.  In  the  one  case  the  prohibition  is 
absolute  and  eo  nomine;^  in  the  other  it  is  equally  effectual, 
though  prohibition  is  not  expressly  and  by  that  name  enacted. 
In  both  cases  there  is  no  actual  competition,  nor  does  the  casus 
named  in  the  bill,  that  the  domestic  articles  ''compete"  with 
the  foreign  article,  arise. 

So  it  appears  that  in  a  large  majority  of  instances  under  our 
protective  tariff,  enacted  expressly,  as  the  friends  of  it  claim, 
to  prevent  full  and  free  competition  between  foreign  and 
domestic  goods,  this  bill,  if  enacted,  will  furnish  no  remedy. 
It  will  be  a  sham  and  nothing  more. 

But  suppose  the  difiSculty  is  surmounted  and  the  actual 
competition  is  proven  beyond  a  reasonable  doubt,  then  it  must 
also  be  proven  that  the  domestic  goods  or  raw  materials  were 
intended  by  the  parties  to  the  combination  for  transportation 
from  one  State  or  Territory  to  another  for  sale. 

The  intention  to  transport  for  sale  must  be  the  intention 
of  the  parties  to  the  combination  and  the  party  on  trial.  How- 
ever we  may  make  one  man  responsible  for  the  open  and  overt 
acts  of  another,  I  believe  it  has  never  been  contended  that 
we  could  make  one  man  liable  for  the  secret  and  uncom- 
municated  intention  and  thoughts  of  another.  So  it  must  be 
proven  that  the  combination  was  made  not  only  with  the  intent 
to  prevent  full  and  free  competition  between  the  goods  produced 
under  it  and  the  foreign  article,  but  that  the  intent  was  that 
the  goods  produced  should  be  transported  from  State  to  State 
for  sale.  These  intents  must  coexist  at  the  making  of  the 
arrangement  in  the  minds  of  the  parties  to  it.  If  either  is 
wanting  there  can  be  no  crime  under  this  bill. 

Parties,  therefore,  entering  into  these  combinations  after 
this  bill  becomes  a  law  will  of  course  make  them  according  to 
law.     It  will  be  presumed  that  they  did  so  conform  to  law 

^<'In  that  name." 
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unless  the  contrary  is  proven.  Seeing,  then,  when  the  bill 
passes,  that  it  is  not  unlawful  to  make  combinations  and  ar- 
rangements in  the  production,  manufacture,  and  sale  of  goods, 
with  intent  to  prevent  the  competition  denounced  by  the  bill, 
unless  is  shown  the  further  intent  that  these  goods  shall  be 
transported  for  sale  from  one  State  to  another,  they  will  limit 
the  intention  to  selling  them  or  exchanging  them  in  the  State 
in  which  they  are  produced.  They  will  refuse  to  sell  except 
at  their  doors.  They  will  agree  to  make  and  produce  goods 
to  sell  to  whosoever  will  there  at  that  very  place  and  in  that 
State  buy  them.  Calling  to  mind  the  rule  of  law  that  when 
the  specific  intent  is  the  gist  of  the  crime  it  must  exist  and 
be  proven  to  exist,  specifically  as  stated  in  the  statute,  we  see 
that  no  crime  is  established. 

That  a  part  of  the  goods  produced  may  and  actually  does 
go  into  interstate  commerce  will  not  do  to  prove  the  specific 
intent  mentioned  in  the  bill,  for  that  would  only  prove  that 
the  intent  of  the  combination  was  to  produce  goods  which 
parties  to  whom  they  were  sold  and  over  whom  the  combination 
had  no  control  might  or  might  not  put  into  interstate  commerce 
as  circumstances  of  trade  might  afterward  indicate  as  most 
profitable.  This  is  a  very  different  intent  from  the  specific 
intent  named  in  the  statute,  the  intent  solely  to  transport  in 
interstate  commerce. 

But,  Mr.  President,  if  this  trouble  should  be  removed,  it 
must  also  be  shown  that  the  goods  produced  were  actually  so 
transported,  and  that,  too,  with  another  specific  intent,  namely, 
for  sale. 

It  is  not  stated  in  the  statute  who  shall  entertain  this  last 
intent,  whether  the  persons  making  the  combination,  or  of 
any  person  to  whom  they  may  have  sold  the  goods,  or  the 
consignor  on  the  transportation,  or  the  consignee  in  the  State 
in  which  the  transportation  ends.  But  though  doubtful  we 
must  assume  that  the  intent  of  sale  was  the  intent  of  the  party 
on  trial,  for  one  man  can  not  be  punished  for  the  secret  and 
uncommunicated  intent  of  another. 

But  if  this  obstacle,  insurmountable  as  it  appears  to  be, 
should  be  found  in  fact  removable,  then  we  will  find  that  the 
statute  will  nevertheless  be  a  worthless  remedy  against  the  evils 
arising  from  these  combinations.  For,  as  the  transportation 
must  be  for  sale,  and  not  for  anything  else,  it  must  be  negatived 
in  the  proof  that  it  was  for  exchange  or  for  consumption. 

But  up  to  this  point,  if  all  the  proof  be  made  as  required, 
there  must  be  proven  a  superadded  or  fourth  intention ;  that  is. 
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it  shall  be  the  intent  of  the  parties  to  the  combination  to  advance 
the  cost  of  the  articles  described  to  the  consumer.  The  intent 
to  advance  the  price  to  the  wholesale  or  retail  dealer  alone  will 
not  do;  it  must  be  to  advance  it  to  the  consumer.  This  leaves 
unpunished  and  perfectly  lawful  all  these  combinations,  which 
have  proven  so  disastrous,  that  have  for  their  object  a  decrease 
in  the  price  to  be  given  to  the  producer,  and  also  those  specu- 
lative movements,  now  so  common,  by  which  there  shall  be  a 
temporary  advance  in  the  market,  to  last  till  a  day  not  far  off, 
when  there  shall  be  a  settlement. 

These  arrangements,  combinations,  or  corners,  or  whatever 
else  they  may  be  called,  are  made  wholly  for  speculative  pur- 
poses— intended  alone  to  squeeze  those  who  are  ** short,"  as  the 
saying  is.  It  is  true  they  do,  as  an  incident,  sometimes  affect, 
while  they  last,  the  price  paid  by  the  consumer,  but  that  is 
not  the  intent,  the  specific  intent  with  which  they  are  formed, 
and  they  are,  therefore,  not  embraced  in  the  statute.  Nor  are 
such  combinations  made  in  reference  to  articles  intended  for 
interstate  transportation  and  sale,  for  such  speculations  are 
made  wholly  without  expectation  of  a  delivery  of  the  articles, 
and  settlements  are  made  by  merely  paying  the  price  on  the 
day  agreed  upon. 

Mr.  President,  up  to  this  point  I  have  been  considering  the 
bill  in  its  aspect  as  a  punisher  of  crime.  But  there  is  a  section 
which  gives  the  injured  party  a  civil  action  to  recover  a  penalty ; 
that  is,  double  damages.  If  we  suppose  that  such  a  suit  would 
ever  be  brought,  an  event  almost  certain  not  to  occur,  the 
plaintiff  would  encounter  all  the  difficulties  of  a  criminal  prose- 
cution, with  one  single  exception.  That  exception  is  that  he 
would  not  be  compelled  to  make  out  his  case  beyond  a  reasonable 
doubt.  He  would,  however,  be  compelled  to  prove  every  fact 
shown  to  be  necessary  in  the  criminal  proceeding  by  clear  evi- 
dence to  the  satisfaction  of  the  court  and  jury.  He  would 
not  be  allowed  to  rely  on  mere  conjecture  or  supposition,  but 
he  must  establish  his  case  affirmatively  so  as  to  satisfy  the  court 
and  jury  that  all  the  facts  and  all  the  intents  existed  which 
I  have  shown  to  be  necessary  in  the  criminal  prosecution.  That 
this  would  be  impossible  is  seen  from  what  I  have  stated,  and 
is  also  shown  more  clearly  even  by  what  follows. 

The  right  of  action  against  the  persons  in  the  combination 
is  given  to  the  party  damnified.  Who  is  this  party  injured, 
when,  as  prescribed  in  the  bill,  there  has  been  an  advance  in 
the  price  by  combination  t  The  answer  is  found  in  the  bill 
itself  in  the  words,  ''intended  to  advance  the  cost  to  the  con- 
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sumer  of  any  such  articles."  The  consumer  is  the  party 
''damnified  or  injured." 

This  is  the  express  provision  of  the  bill,  as  I  think  is  clear 
from  the  last  clause  of  the  first  section.  But,  even  if  it  were 
not  the  express  language  of  the  bill,  it  so  results  as  a  logical 
necessity.  An  advance  in  price  to  the  middleman  is  not  men- 
tioned in  the  bill,  for  the  obvious  reason  that  no  such  advance 
would  damnify  him;  it  would  rather  be  a  benefit,  as  it  would 
increase  the  value  of  the  goods  he  has  on  hand.  He  buys 
to  sell  again.  He  buys  only  for  profit  on  a  subsequent  sale. 
So  whatever  he  pays  he  receives  when  he  sells,  together  with 
a  profit  on  his  investment,  and  so  of  all  of  them,  including  the 
last,  who  sells  directly  to  the  consumer.  The  consumer,  there- 
fore, paying  all  the  increased  price  advanced  by  the  middle- 
men and  profits  on  the  same,  is  the  party  necessarily  damnified 
or  injured. 

Who  are  the  consumers?  The  people  of  the  United  States 
as  individuals;  whatever  each  individual  consumes,  or  his 
family,  marks  the  amount  of  his  interest  in  the  price  advanced 
by  the  combination.  It  is  manifest  that  in  nearly  every  instance 
the  damage  by  the  advanced  price  of  each  article  affected  by 
these  combinations  would  be — though  in  the  aggregate  large, 
indeed — so  small  as  not  to  justify  the  expense  and  trouble  of 
a  suit  in  a  distant  court. 

I  do  not  hesitate  to  say  that  few,  if  any,  of  such  suits  will 
ever  be  instituted,  and  not  one  will  ever  be  successful. 

Mr.  President,  I  have  proven  this  bill  to  be  worthless  even 
if  it  be  constitutional.  These  trusts  and  combinations  are  great 
wrongs  to  the  people.  They  have  invaded  many  of  the  most 
important  branches  of  business.  They  operate  with  a  double- 
edged  sword.  They  increase  beyond  reason  the  cost  of  the 
necessaries  of  life  and  business  and  they  decrease  the  cost  of  the 
raw  material,  the  farm  products  of  the  country.  They  regulate 
prices  at  their  will,  depress  the  price  of  what  they  buy,  and 
increase  the  price  of  what  they  sell.  They  gather  to  them- 
selves great,  enormous  wealth  by  extortion  which  makes  the 
I)eople  poor.  Then  making  this  extorted  wealth  the  means  of 
further  extortion  from  their  unfortunate  victims,  the  people  of 
the  United  States,  they  pursue  unmolested,  unrestrained  by  law, 
their  ceaseless  round  of  peculation  under  the  law,  till  they  are 
fast  producing  that  condition  in  our  people  in  which  the  great 
mass  of  them  are  the  servitors  of  those  who  have  this  aggregated 
wealth  at  their  command. 

The  people  see  this  and  they  are  restless  and  discontented. 
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The  farmers  especially  have  been  the  victims  of  this  and  other 
policies  which  have  brought  them  to  the  verge  of  ruin.  Debts 
and  mortgages  accumulate.  The  home,  the  farm,  the  workshop, 
are  becoming  the  properties  by  encumbrances  of  lordly  creditors, 
who,  by  methods  encouraged  and  fostered  by  law  in  some  in- 
stances and  permitted  by  law  in  others,  have  extorted  their  ill- 
gotten  gains  from  the  poor  and  then  used  the  money  thus 
obtained  to  complete  the  ruin  of  the  people.  The  people  ask 
us  for  redress.  They  plead  for  security  against  these  wrongs. 
What  is  offered  them  is  this  bill,  which,  even  if  it  be  constitu- 
tional, is,  as  I  have  shown  it  to  be,  utterly  worthless.  It  will 
aggravate  rather  than  diminish  the  evils. 

Mr.  President,  I  do  not  charge  the  committee  with  bad 
faith  in  the  presentation  of  this  bill.  I  have  faith  in  the 
fairness  and  justice  of  their  intentions.  The  truth  is,  sir,  the 
committee,  by  its  methods,  undertook  to  accomplish  the  im- 
possible. They  have  undertaken  to  compound  from  reserved 
and  granted  powers  a  valid  bill,  and  the  result  is  the  incon- 
gruities I  have  pointed  out,  that  curious  commingling  of  in- 
consistent and  inefficient  provisions  which  has  produced  this 
abortion.  There  is  one  power  in  the  Constitution  which  would 
have  been  efficient  if  it  had  been  resorted  to.  It  is  the  power 
to  levy  taxes,  duties,  imports,  etc.  The  author  of  this  bill  at 
one  time  concurred  in  the  opinion  that  this  was  the  only  power 
in  Congress  on  the  subject  which  would  be  efficient.  Speaking 
of  legislation  to  suppress  trusts,  on  August  14,  1888,  Mr. 
Sherman  said: 

Whether  such  legislation  can  be  ingrafted  in  our  peculiar  STstem  by 
the  national  authority  there  is  some  doubt.  If  it  can  be  done  at  all  it 
must  be  done  upon  a  tariff  bill  or  revenue  bill.  I  do  not  see  in  what  other 
way  it  can  be  done. 

That,  sir,  is  exactly  my  position.  There  is  no  other  way 
under  the  Constitution. 

And  to  show  what  he  meant  by  legislation  on  a  tariff  bill 
the  same  great  Senator,  on  January  2,  1888,  commenting  on  a 
passage  in  President  Cleveland's  message  recommending  lower 
duties  to  prevent  trusts,  said: 

Where  such  combinations  to  prevent  a  reduction  of  price  by  fair  com- 
petition exist  I  agree  that  they  may,  and  ought  to,  be  met  by  a  reduction 
of  duty. 

But  that  distinguished  Senator  and  the  great  Committee  on 
Finance  who  have  produced  this  bill  believe  in  high  duties,  in 
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protective  duties,  in  even  prohibitive  duties.  They  are  wedded 
to  the  conviction  that  the  home  market  is  the  best  market,  and 
that  the  American  manufacturer  is  entitled  to  this  American 
market  as  against  the  world.  They  are  unwilling  to  give  up 
this  theory.  Notwithstanding  they  see  ''that  combinations  to 
prevent  a  reduction  of  price  by  fair  competition  do  exist,"  and 
that  a  fair  and  effectual  ''way  to  meet  them  is  by  a  reduction 
of  duty,"  they  can  not  make  up  their  minds  to  do  this.  So, 
contrary  to  the  views  expressed,  as  above  quoted,  by  Mr.  Sher- 
man, they  have  sought  another  power  in  the  Constitution  to 
suppress  trusts.  But  they  have  sought  in  vain,  as  Mr.  Sher- 
man said  they  would.  They  seek  to  make  two  inconsistent, 
even  repellant,  things  coexist  and  harmonize,  to  wit:  a  high 
protective  tariff,  which  shuts  out  foreign  competition,  and  the 
vain  prohibition  that  the  protected  parties  shall  not  avail  them- 
selves of  the  advantage  thus  given  them.  They  throw  the 
coveted  sop  to  the  hungry  and  greedy  Cerberus  and  then  say 
to  the  dog,  "You  shall  not  eat  it." 

The  attempt  to  do  this  must  fail.  Success  is  impossible. 
You  can  no  more  make  moral  contradictory  laws  coalesce  and 
work  in  harmony  than  you  can  construct  a  system  dependent 
on  contradictory  physical  and  mathematical  laws.  The  power 
of  Congress  is  impotent  to  reconcile  and  harmonize  truth  and 
error.  It  is  powerless  also  to  make  truth  error  or  to  make 
error  truth.  We  can  not  enact  that  the  three  angles  of  a 
triangle  shall  be  more  or  less  than  two  right  angles.  We 
can  not  repeal  the  law  of  gravity.  We  can  not  enact  that  vice 
shall  be  virtue,  that  falsehood  shall  be  truth.  We  can  not 
change  human  nature.  We  can  not  by  our  tariff  laws  administer 
to  and  stimulate  the  greed  of  men,  and  then,  without  removing 
the  stimulant,  enact  successfully,  as  is  attempted  by  this  bill, 
that  this  greed  shall  be  generosity  and  self-abnegation.  By 
our  tariff  laws  we  hold  out  to  the  owners  of  the  protected 
industries  the  offer  of  47  per  cent,  advance  in  price.  We  tell 
them  they  are  entitled  to  it ;  that  it  is  right  and  just.  By  this 
bill  we  say  to  them,  you  must  not  take  the  offer. 

Of  course,  Mr.  President,  a  bill  framed  with  these  utterly 
contradictory  and  irreconcilable  ends  will  be  inefficient,  the 
miserable  sham  I  have  shown  this  to  be. 

Mr.  President,  I  now  proceed  to  show  that  the  bill  is  utterly 
unconstitutional. 

This  task  is  an  easy  one,  since  the  principles  applicable 
to  this  examination  have  again  and  again  been  settled  by  the 
Supreme  Court.    I  warn  Senators  now  that  no  attempt  will 
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be  made  to  show  the  bill  unconstitutional  upon  that  narrow 
and  strict  theory  of  State  rights  which  they  may  suppose  is 
entertained  by  the  Southern  people  and  by  them  only.  In  all 
I  shall  say  on  this  subject  I  shall  plant  my  argument  on  an 
exposition  of  the  Constitution  made  by  the  tribunal  which 
the  Constitution  itself  appoints  to  perform  that  duty. 

The  i)ower  to  enact  the  bill  is  claimed  in  the  bill  itself 
under  the  commercial  clause  of  the  Constitution:  the  power 
''to  regulate  commerce  with  foreign  nations  and  among  the 
States." 

A  statute  enacted  under  this  grant  must  be  the  exercise 
of  a  i)ower  of  regulation,  a  regulation  of  commerce,  either  foreign 
or  interstate.    It  must  be  this  and  nothing  else. 

The  transactions  which  take  place  before  this  interstate  or 
foreign  commerce  begins  and  the  transactions  occurring  after 
it  ends,  though  they  be  strictly  commercial,  do  not  constitute 
interstate  or  foreign  commerce  nor  any  part  of  it.  They  are 
only  domestic  commerce  in  the  State  in  which  they  take  place, 
and  are  beyond  the  power  of  Congress  to  regulate.  They  belong 
exclusively  to  the  State  in  which  they  originate  and  are  con- 
summated. The  power  of  Congress  commences  with  the  initia- 
tion of  interstate  or  foreign  commerce  and  ceases  with  its 
termination.  The  regulation,  therefore,  must  be  of  things  done, 
transactions  taking  place,  after  this  initial  point  and  before 
the  point  of  termination.  The  acts  which  constitute  interstate 
or  foreign  commerce  embrace  purchase,  sale,  exchange,  barter, 
transportation,  and  intercourse  for  the  purpose  of  trade  in  all 
its  forms.  (See  "Welborn  vs.  Missouri,  91  U.  S.  R.,  and  Mobile 
vs.  Kimball,  102  U.  S.  R.,  702.)  Of  these  acts  this  bill  specifies 
and  claims  jurisdiction  over  importation  (purchase  and  trans- 
portation combined),  transportation,  and  sale  of  imported 
articles.  This  jurisdiction  relates  to  foreign  commerce.  So  far 
as  interstate  commerce  is  concerned,  the  bill  specifies  transpor- 
tation for  sale  only. 

But,  Mr.  President,  among  these  commercial  acts  are  not 
manufactures  or  any  other  kind  of  production,  nor  sales,  nor 
transportation  purely  within  a  State  or  wholly  outside  the 
territorial  jurisdiction  of  the  United  States?  The  bill  proceeds 
on  the  idea  that  as  to  interstate  commerce  the  jurisdiction  of 
Congress  extends  to  the  regulation  of  the  production  and  manu- 
facture of  articles  taking  place  in  a  State,  if  only  it  be  intended 
that,  after  such  manufacture  or  production  shall  be  complete, 
all  or  a  portion  of  the  articles  shall  become  subjects  of  interstate 
commerce,  and  shall  in  fact  be  transported  as  such. 
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This  basis  of  the  bill  is  expressly  confuted  by  the  decisions 
I  shall  quote. 

The  Supreme  Court,  in  1852,  in  Veazie  vs.  Moor,  14  How.  R., 
speaking  of  the  commercial  clause  of  the  Constitution,  says  it 
can  not  ''be  properly  concluded  that  because  the  products  of 
domestic  enterprise  in  agriculture  or  manufactures  or  in  the 
arts  may  ultimately  become  the  subjects  of  foreign  *'  (or  inter- 
state) ''commerce,  the  control  of  the  means  or  the  encourage- 
ments by  which  enterprise  is  fostered  and  protected  is  legiti- 
mately within  the  import  of  the  phrase  'foreign  commerce,'  or 
fairly  implied  in  any  investiture  of  the  power  to  regulate  such 
commerce.  A  pretension  so  far  reaching  as  this  would  extend 
to  contracts  between  citizen  and  citizen  of  the  same  State; 
would  control  the  pursuits  of  the  planter,  the  grazier,  the 
manufacturer,  the  mechanic,  the  immense  operations  of  the 
collieries  and  mines  and  furnaces  of  the  country,  for  there  is 
not  one  of  these  vocations  the  results  of  which  may  not  become 
the  subject  of  foreign'*  (interstate)  "commerce." 

The  court  further  condemns  the  position  that  Congress  has 
jurisdiction  over  a  commerce  "which  .  .  .  is  unquestionably 
internal,  although  intermediately  or  ultimately  it  might  become 
foreign." 

This  case  was  very  recently  (in  1880)  confirmed  by  the 
Supreme  Court  in  Lord  vs.  Steamship  Company,  102  U.  S. 

This  case  expressly  condemns  that  provision  in  the  bill  whicH 
seeks  for  jurisdiction  in  Congress  over  production  and  sales 
in  a  State  merely  upon  the  ground  that  the  articles  so  produced 
or  so  sold  might  be  afterwards  transported  in  interstate  com- 
merce.   There  are  other  cases  to  the  same  effect. 

But  the  bill  places  the  power  of  Congress  on  such  subsequent 
transportation,  combined  with  an  intention  existing  in  the  mind 
of  the  parties  to  these  arrangements  or  trusts,  at  the  time 
of  production  and  manufacture,  that  the  articles  should  be  so 
transported. 

That  the  conjoining  of  this  intent  in  the  production  with 
the  subsequent  transportation  does  not  help  the  case  for  the 
validity  of  the  bill  I  now  proceed  to  show. 

Production  of  all  kinds,  manufactures  of  all  kinds,  as  we 
have  seen,  are  subject  to  the  jurisdiction  and  power  of  the 
State  in  which  they  are  carried  on.  Whatever  regulations,  there- 
fore, may  be  made  for  carrying  on  these  must  be  made  by  State 
authority.  The  methods  of  these  operations  of  industry  and  art 
are  exclusively  for  the  States  to  regulate. 

What  is  lawful  by  the  State  regulation  can  not  be  made 
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unlawful  by  the  United  States.  The  bill  concedes  this,  for  it 
professes  not  to  undertake  to  condemn  these  operations  as  carried 
on  under  State  authority.  So  far  as  this  bill  goes,  these  manu- 
factures and  productions  are  perfectly  lawful,  even  when  made 
with  the  intent  of  subsequent  interstate  transportation.  Nor 
is  interstate  commerce  in  them  interdicted  or  even  regulated  in 
any  manner  or  to  the  smallest  extent. 

The  question  is,  Can  Congress,  in  the  exercise  of  the  power 
to  regulate  commerce  among  the  States,  make  a  law — prescribe 
a  regulation — ^which  punishes  the  intent  with  which  an  article 
is  produced  in  a  State  and  then  permit  it  to  be  a  lawful  subject 
of  interstate  commerce,  with  no  regulation  whatever  of  that 
commerce  in  that  article  ?  That  is  exactly  what  this  bill  under- 
takes to  do,  neither  more  nor  less.  The  result  is  that  there  is 
no  regulation  of  interstate  commerce,  but  there  is  a  regulation 
of  something  else.  That  something  is  the  domestic  and  internal 
production  and  business  of  a  State.  The  power  to  do  this  will 
not  be  contended  for. 

Mr.  President,  if  it  be  conceded  that  the  punishment  of 
an  intent  with  which  goods  are  produced,  and  which,  when 
produced,  are  lawful  subjects  of  interstate  commerce,  exactly 
as  all  other  goods  are,  is  a  regulation  of  commerce,  and  not 
of  production  merely,  still  the  bill  is  unconstitutional.  This 
results  from  the  fact  that  the  acts  and  the  intent  with  which 
they  are  associated,  and  which  are  punished  by  the  bill,  are 
not  the  carrying  on  of  interstate  commerce,  but  precede  the 
commencement  of  that  commerce,  and  therefore  are  not  subject 
to  the  jurisdiction  of  Congress. 

I  now,  therefore,  proceed  to  inquire  when  goods  intended 
for  interstate  commerce  become  subject  to  the  jurisdiction  of 
Congress.  The  answer  to  that  is  furnished  by  well  considered 
decisions  of  the  Supreme  Court. 

In  Coe  vs.  Errol  (116  United  States)  the  articles  of  com- 
merce were  logs  cut  in  the  State  of  New  Hampshire  for  trans- 
portation by  floating  on  the  Androscoggin  River  to  Lewis- 
ton,  in  the  State  of  Maine.  So  in  that  case  the  production  of 
the  article,  the  cutting  of  the  logs,  was  with  the  intent  to  trans- 
port them  to  another  State.  But  the  logs  were  not  only  cut 
with  this  intent,  but  they  were  actually  transported  to  the 
river  with  the  intent  to  transport  them  as  soon  as  the  water 
should  rise.  They  had  gone  through  the  initial  domestic  trans- 
portation necessary  to  enable  them  to  be  started  on  the  final 
journey  from  New  Hampshire  to  Maine.  In  that  condition  they 
were  taxed  by  New  Hampshire.    If  they  were  the  subjects  of 
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interstate  commerce,  if  the  jiirisdiction  of  New  Hampshire  had 
ceased  and  the  power  of  the  United  States  had  commenced,  the 
tax  was  unconstitutional. 

The  decision  is  that  when  the  article  of  commerce  has  begun 
to  move — not  begun  to  be  produced  with  an  intent  to  move — 
from  one  State  to  another,  then  at  that  time  interstate  com- 
merce in  that  commodity  has  first  commenced. 

That  case,  Mr.  President,  would  seem  to  settle  this  question 
forever. 

The  case  of  Coe  vs.  Errol  was  confirmed  in  the  late  case 
of  Kidd  vs.  Pearson  (128  U.  S.  R.,  page  1),  decided  in  1888. 

In  that  case  the  attempt  was  made  to  bring  the  production 
of  goods  in  a  State  within  the  jurisdiction  of  the  commercial 
clause  of  the  Constitution,  because  they  were  manufactured  with 
the  intent  to  export  them  in  interstate  commerce.  The  court, 
after  alluding  to  the  right  of  the  State  to  regulate  the  manu- 
facture of  an  article  of  commerce  as  being  settled  beyond 
dispute,  say: 

Is  this  right  overthrown  by  the  fact  that  the  manaf actnrer  intends  to 
export  the  liquors  when  madef  Does  the  statute,  in  omitting  to  except  from 
its  operations  the  manufacture  of  intoxicating  liquor  within  the  limits  of 
the  State  for  export,  constitute  an  unauthorized  interference  with  the  power 
given  to  Congress  to  regulate  commerce  f 

These  questions  are  well  answered  in  the  language  of  this  court  in  the 
License  Tax  cases  (5  Wallace,  462,  470).  Over  this  commerce  and  trade 
(the  internal  commerce  and  domestic  trade  of  the  States)  Congress  has  no 
power  of  regulation  or  control.    This  power  belongs  exclusively  to  the  State. 

The  manufacture  of  intoxicating  liquors  in  a  State  is  none  the  less  a 
business  within  that  State  because  the  manufacturer  intends,  at  his  con- 
venience, to  export  such  liquors  to  foreign  countries  or  to  other  States. 

This  court  has  alreadj  decided  that  the  fact  that  an  article  was  manu- 
factured for  export  to  another  State  does  not  of  itself  make  it  an  article 
of  interstate  commerce  within  the  meaning  of  Section  8,  Article  I,  of  the 
Constitution,  and  that  the  intent  of  the  manufacturer  does  not  determine 
the  time  when  the  article  or  product  passes  from  the  control  of  the  State 
and  belongs  to  commerce. 

There  is  but  one  remaining  point  in  this  part  of  the  bill — 
referring  to  domestic  production  with  the  intent  named — which 
may  be  considered  as  pointing  to  a  fact  giving  Congress 
jurisdiction.  The  point  is  embraced  in  the  language  which 
describes  the  goods  as  competing  with  dutiable  goods  imported 
into  the  United  States. 

The  question  on  this  point  is,  Has  Congress  jurisdiction, 
under  the  i)ower  to  regulate  commerce,  to  regulate  the  manu- 
facture, production,  and  sale  in  purely  internal  State  commerce 
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of  goods  because  they  compete  vdth  dutiable  goods  imported 
into  the  United  States?  An  answer  is  found  in  the  proposition 
that  if  the  power  exists  as  to  production,  to  regulate  by  pre- 
scribing the  rule  laid  down  in  this  bill  as  to  full  and  free  com- 
petition, it  may  prescribe  any  other  regulation.  There  is 
nothing  in  the  prevention  of  full  and  free  competitions  in  the 
manufacture  and  production  of  goods  which  of  itself  would  give 
Congress  jurisdiction  as  to  goods  competing  with  dutiable  goods 
which  would  not  authorize  Congress  to  make  any  other  regula- 
tion they  might  deem  wise  in  such  production  of  such  goods. 

If  competition  with  dutiable  goods  gives  jurisdiction  for 
one  regulation,  it  gives  it  for  all  regulations  deemed  wise  by 
Congress.  It  results,  therefore,  that,  if  such  competition  be  a 
ground  of  Federal  jurisdiction,  then  Congress  can  assume  or 
acquire  the  jurisdiction  over  the  manufacture  and  production 
of  all  goods  whatever  manufactured  and  produced  in  any  State 
by  simply  levying  a  duty  on  the  competing  foreign  articles, 
and  in  this  way  would  the  whole  internal  business  of  the 
State  be  brought  within  the  jurisdiction  of  Congress  to  regulate 
and  control  as  Congress  might  deem  proper.  The  two  facts, 
dutiable  foreign  goods  and  competing  domestic  goods,  coexisting, 
would,  in  this  view,  give  Congress  full  jurisdiction  as  to  the 
manufacture  and  sale  of  the  latter.  As  the  power  of  Congress 
is  unlimited  as  to  the  selection  of  articles  on  which  duties  are 
to  be  levied,  so  by  the  exercise  of  this  power  its  jurisdiction 
over  domestic  production  and  manufactures  would  be  unlimited, 
and  nothing  would  remain  to  the  States  of  their  ancient  and 
undoubted  jurisdiction  over  their  internal  business. 

This  reductio  ad  absurdum  is  a  sufficient  answer.  But  there 
is  another  answer  as  full  and  complete  by  direct  argument. 
It  is  that  the  power  of  Congress  is  simply  a  power  to  regulate 
interstate  and  foreign  commerce;  that  is,  a  power  to  prescribe 
rules  for  carrying  on  this  commerce  where  it  exists  and  as  it  is 
being  actually  carried  on  as  between  States  and  between  the 
United  States  and  foreign  countries.  This  statute  prescribes  no 
rule  for  carrying  on  this  commerce.  On  the  contrary  it  pre- 
scribes a  rule  for  carrying  on  something  else ;  that  is,  for  carry- 
ing on  the  business  of  manufacturing  and  producing  domestic 
articles  within  the  limits  of  a  State  and  the  sale  of  them  even 
in  the  State  of  their  origin. 

I  come  now,  Mr.  President,  to  consider  the  power  of  Congress 
as  proposed  to  be  exerted  in  this  bill  in  its  first  clause  in  relation 
to  imports. 

ThiB  clause  makes  it  criminal  to  enter  into  a  combination 
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or  arrangement  **with  intent  to  prevent  full  and  free  competi- 
tion in  the  importation,  transportation,  or  sale  of  articles  im- 
ported into  the  United  States." 

This  is,  to  say  the  least  of  it,  a  singular  provision.  It  is 
difficult  to  extract  the  meaning  of  the  draughtsman. 

Evidently  as  to  ** importation"  preventing  full  and  free 
competition  in  the  importing  of  goods,  the  combination  must 
precede  the  act  of  importation ;  otherwise  it  could  not  affect  the 
importation.  A  combination  to  affect  importation  could  not  by 
any  human  power  change  or  alter  that  which  has  already 
transpired,  an  act  of  importation  already  complete.  So,  if  the 
bill  be  not  absurd  and  impracticable  on  its  face,  we  must  make 
the  unlawful  agreement  precede  the  act  of  importation.  What, 
then,  are  we  to  do  with  the  other  words  of  the  sentence,  *' trans- 
portation or  sale  of  articles  imported  into  the  United  States"? 
"Imported"  means  an  act  of  importation  already  taken  place. 
Note  that  the  phrase  ** articles  imported"  means  articles  already 
imported.  If  it  does  not  mean  this,  but  is  to  be  construed  as 
if  written  ** articles  which  shall  be  imported,"  then  the  agree- 
ment condemned  must  not  only  precede  importation,  but  must 
precede  the  transportation  and  sale,  which  must  also  precede 
importation. 

Then  we  have  a  provision  which  makes  criminal  an  agree- 
ment to  prevent  competition  in  the  transportation  or  sale  of 
an  article  produced  in  a  foreign  country  by  whomsoever  made 
and  wheresoever  made,  and  as  to  the  time  of  the  making  indefi- 
nite and  unlimited,  except  only  that  it  shall  precede  the  trans- 
portation and  sale  affected  by  it,  which  transportation  and  sale 
may  have  taken  place  anywhere  on  the  face  of  the  globe  and  at 
any  time  within  the  lives  of  the  parties  to  the  agreement.  Of 
course  a  statute  of  that  sort,  embracing  within  its  provisions 
transactions  wholly  without  the  territorial  jurisdiction  of  Con- 
gress, can  not  stand.  It  will  not  help  it  that  it  may  also  embrace 
transactions  within  the  jurisdiction  of  Congress,  for  in  such  a 
case,  as  I  will  show  hereafter,  the  courts  can  not  restrict  the 
plain  meaning  of  the  words  used,  by  running  a  line  which  Con- 
gress itself  would  not  run,  excluding  the  unconstitutional  part 
and  giving  the  statute  operation  and  effect  on  those  transactions 
which  might  fall  within  congressional  power. 

There  is  only  one  other  conjectural  meaning  of  this  language, 
and  that  is  that  as  to  transportation  and  sale  of  the  imported 
articles  the  meaning  is:  that  the  transportation  and  sale  of 
the  articles  shall  be  after  they  are  imported.  This  would  confine 
the  acts  of  transi)ortation  and  sale  to  the  United  States — a 
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place  at  least  in  which  Congress  has  some  jurisdiction.  But 
here  again  we  encounter  the  difficulty  above  alluded  to,  that 
the  language  embraces  too  much,  embraces  transactions  within 
the  power  of  Congress  and  transactions  beyond  or  outside  of 
this  power.  It  embraces  both  interstate  and  domestic  trans- 
portation ;  that  is,  transportation  generally.  Besides,  the  words 
''articles  imported"  are  not  the  same  as,  nor  equivalent  in 
meaning  to,  the  word  ''imports"  in  its  constitutional  sense. 
Articles  once  imported  from  a  foreign  country,  always,  as  long 
as  they  remain  in  the  United  States,  wherever  situated  and 
in  whosesoever  hands  they  may  be  and  in  whatsoever  condition, 
as  to  being  in  the  original  package  or  not,  continue  to  be 
"imported  articles."  That  is,  they  are  articles  not  of  domestic 
production,  but  foreign  articles  which  have  been  imported  into 
the  United  States. 

But  "imports"  in  a  constitutional  sense  are  imported  articles 
in  the  hands  of  the  importer  and  in  the  original  package.  When 
they  are  sold  to  another  or  the  package  is  broken,  though  there 
be  no  sale,  then  they  cease  to  be  "imports"  in  the  constitutional 
sense;  they  cease  to  be  within  the  jurisdiction  of  Congress  to 
regulate  and  control,  and  become  subject  to  State  jurisdiction 
exclusively.  They  might  be  regulated  as  to  interstate  transpor- 
tation, but,  as  we  have  seen,  this  is  not  provided  for,  but  only 
transportation  generally. 

Senator  George  here  cited  on  this  point  Brown  vs. 
Maryland,  reported  in  12  Wheat.  R.,  419 ;  License  Cases, 
5  Howard  R.,  on  pages  575  and  592,  and  Woodruff  vs. 
Parham,  8  Wall. ;  Hinson  vs.  Lott,  ib. 

Mr.  President,  tested  by  these  principles  all  that  part  of 
the  bill  that  relates  to  these  combinations  in  reference  to  the 
importation,  transportation,  and  sale  of  goods  imported  into 
the  United  States  must  be  unconstitutional,  unless  we  restrict 
the  plain  meaning  of  the  general  language  employed  in  the 
bill  and  confine  it  to  transportation  and  sale  of  goods  imported 
while  they  still  remain  imports;  that  is,  to  sale  or  transporta- 
tion of  the  goods  while  they  remain  in  the  hands  of  the  importer 
and  also  in  the  original  bale  or  package  in  which  they  were 
imported.  If  we  so  restrict  the  meaning  of  the  bill,  it  is  utterly 
worthless,  for  the  agreement  may  be  made  to  relate  only  to 
the  transportation  of  the  goods  after  they  have  been  sold  by 
the  importer,  or  being  still  owned  by  him  after  he  has  put  them 
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in  a  different  bale  or  package  from  the  one  in  which  they 
were  imported. 

How  worthless  such  a  provision  would  be  to  suppress  trusts 
is  so  evident  as  to  need  no  comment.  So  of  the  sales  of  such 
articles.  The  combination  need  only  relate  to  such  sales  by  a 
purchaser  from  the  importer,  or  even  by  the  importer  himself 
if  he  will  only  take  the  trouble  to  sell  them  in  bales  and  packages 
made  and  put  up  after  importation,  to  be  wholly  without  the 
restraint  of  this  bill.  How  near  these  transactions  when  they 
are  beyond  the  jurisdiction  of  Congress  may  come  to  the  act 
of  importation  is  shown  by  the  decision  of  the  Supreme  Court 
in  Waring  t;^.  Mayor  (8  Wall.  B.,  110).  In  that  case  it  was 
held  that  a  purchaser  of  goods  in  transit  from  a  foreign  country 
to  the  United  States  and  while  at  sea  was  not  an  importer  if 
the  agreement  was  that  they  should  be  at  the  risk  of  the  seller 
till  delivery.  This  purchaser  not  being  an  importer,  the  goods 
even  in  his  hands  and  in  the  original  packages  after  deUvery 
remained  no  longer  a  part  of  the  foreign  commerce  and  subject 
to  the  jurisdiction  of  the  United  States. 

But,  Mr.  President,  we  are  not  allowed  to  so  restrict  the 
language  of  the  bill  in  this  provision  nor  in  the  others  which 
I  have  pointed  out.  (See  United  States  vs.  Beese,  92  U.  S.  B., 
214,  and  Trade-mark  cases,  100  U.  S.  B.,  page  82.) 

This  settles  the  unconstitutionality  of  the  whole  bill.  That 
there  are  some  things  included  in  the  general  words  of  the  bill 
which,  if  separately  stated  and  disconnected  from  the  great 
mass  of  the  provisions  of  the  bill.  Congress  can  constitutionally 
enact  is  admitted.  But  they  are  not  so  separated,  and,  if  they 
were,  they  are  utterly  without  eflScacy  in  remedying  the  great 
evil  of  these  trusts  and  combinations,  as  has  been  shown. 

But,  Mr.  President,  there  is  another  ground  upon  which 
the  bill  is  clearly  unconstitutional. 

The  bill  is  a  proposition  for  the  enactment  of  a  penal  or 
criminal  statute.  It  does  nothing  but  inflict  penalties,  either 
by  civil  or  criminal  procedure. 

There  are  but  few  express  powers  granted  by  the  Constitu- 
tion for  the  enactment  of  criminal  laws.  They  relate  to  punish- 
ing the  counterfeiting  of  the  coin  and  the  securities  of  the 
United  States  and  piracies  and  felonies  on  the  high  seas  and 
offences  against  the  law  of  nations.  These  are  all  the  express 
powers  for  enacting  criminal  and  penal  legislation  by  Congress 
found  in  the  Constitution. 

Every  other  exercise  of  the  power  must  be  as  an  incident 
to  some  express  power.    In  the  language  of  the  Constitution 
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it  must  ''be  necessary  and  proper  for  carrying  into  execution" 
an  expressly  granted  power.  Congress  must  first  determine  to 
execute  an  express  i)Ower  before  it  can  consider  the  propriety 
and  necessity  of  assuming  the  incidental  power.  If  the  express 
power  is  found,  that  does  not  authorize  Congress  to  exercise 
a  power  which  might  of  itself  be  necessary  and  proper  to  the 
execution  of  that  express  power,  if  in  fact  there  be  no  attempt 
to  exercise  the  express  i)Ower.  The  express  power  in  this  case 
is  the  power  to  regulate  commerce  among  the  States  and  with 
foreign  nations. 

Is  there  such  a  regulation  in  the  bill?  This  question  is 
easily  answered.  Recurring  to  what,  has  been  said — ^that  regula- 
tion is  prescribing  a  rule  for  doing  the  acts  which  constitute 
this  commerce — ^we  look  in  vain  to  the  provisions  of  this  bill 
to  find  such  a  regulation  or  rule. 

Bearing  in  mind,  Mr.  President,  that  interstate  commerce 
begins — so  far  as  Federal  jurisdiction  over  it  comes  from 
property,  and  not  from  the  citizenship  of  the  parties — ^with  the 
beginning  of  transportation  and  ends  with  its  completion,  and 
that  foreign  commerce  ends  with  the  breaking  of  the  original 
package  or  with  a  sale  by  the  importer;  that  neither  embraces 
production,  manufacturing,  or  fitting  articles  for  this  com- 
merce, vdth  intent  that  they  should  be  so  afterwards  employed, 
but  that  both  relate  only  to  articles  already  made  and  already 
actually  embarked  in  interstate  or  foreign  commerce,  we  see 
that  there  is  not  the  slightest  attempt  in  this  bill  to  prescribe 
a  rule  by  which  such  commerce  shall  be  carried  on. 

Acts  done  with  reference  to  the  production  of  articles  which 
are  intended  for  such  commerce — acts  done  vdth  reference  to 
articles  which  have  been  the  subjects  of  such  commerce — are 
by  this  bill  made  criminal,  while  that  very  commerce  in  these 
very  articles  which  were  so  produced,  brought  into  existence,  or 
imported  in  violation  of  the  provisions  of  the  bill  is  wholly 
untouched.  If  the  bill  becomes  a  law,  that  commerce  in  these 
very  articles  will  go  on,  or,  as  Chief  Justice  Marshall  expresses 
it,  will  be  carried  on  exactly  in  the  same  way  in  all  respects 
whatsoever  as  if  this  bill  had  never  been  passed,  and  without 
the  slightest  variation  or  change,  as  in  all  other  articles.  Can 
that  be  a  regulation  of  interstate  or  foreign  commerce  which 
regulates  nothing  done  in  that  commerce,  but  something  else! 
The  something  else  is  production  and  selling  in  a  State,  which 
all  agree  can  not  be  regulated  by  Congress.  Being  such  a 
regulation  and  being  as  such  undoubtedly  beyond  the  power  of 
Congress,  the  bill  can  not  be  made  constitutional  as  an  incident 
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to  a  regulation  of  interstate  or  foreign  eommerce,  which  is  not 
only  not  regulated  at  all,  but  is  left  wholly  untouched. 

The  Constitution  is  a  reasonable  instrument,  designed  to 
specify  powers  delegated  to  a  general  government.  So  far 
as  these  powers  are  granted  expressly  or  by  necessary  implica- 
tion for  the  execution  of  express  powers,  they  are  full  and  com- 
plete, as  well  as  supreme,  but  the  Constitution  neither  authorizes 
nor  tolerates  the  absurdity  of  the  exercise  of  a  i)Ower  as  a 
necessary  incident  to  and  in  aid  of  the  execution  of  an  express 
power  when  no  attempt  is  made  to  execute  the  express  power. 
We  can  not,  therefore,  assume  a  power  which  would  be  proper 
in  the  execution  of  an  express  power,  and  then  pervert  it,  so 
that  it  will  not  be  an  execution  of  the  express  power,  but  will  be, 
as  exercised,  a  regulation  of  something  else  not  within  the 
jurisdiction  of  the  Federal  Government.  For  no  incidental 
I)ower  is  given  as  a  separate  and  substantive  power,  independent 
of  the  execution  of  an  express  power  to  be  exercised  by  Congress 
whenever  and  wherever  it  may  seem  desirable. 

Such  a  power  is  always  subordinate  and  conditioned  for  its 
existence  on  the  necessity  for  its  exercise  for  the  proper  execu- 
tion of  an  express  power ;  that  is,  for  making  effectual  the  actual 
exercise  by  Congress  of  the  express  power.  All  incidental 
powers  are  dormant,  even  non-existent,  except  in  the  promise 
of  possible  life  to  begin  when  their  exercise  is  necessary  to  do 
their  proper  work  in  the  actual  execution  of  an  express  power. 
If  the  express  power  is  not  executed  or  not  executed  on  the 
point  to  which  an  assumed  incidental  power  is  directed,  then 
the  alleged  incidental  power  can  not  be  evoked,  for  it  can  be 
constitutionally  evoked  only  for  execution,  and  only  when  its 
exercise  is  necessary  and  proper  for  executing  the  express  power, 
and  not  for  something  else. 

The  bill  regulates,  not  interstate  or  foreign  commerce,  but 
regulates,  by  penalties,  contracts  and  agreements,  etc.,  that  are 
conspiracies  of  a  certain  character  with  the  intent  to  do  some- 
thing else.  That  something  else,  or  the  end  sought  by  the 
conspiracy,  is  not  regulated  at  all.  It  remains  perfectly  lawful ; 
lawful  not  only  as  a  principal  end,  but  lawful  in  the  methods 
by  which  it  is  sought  to  be  attained ;  lawful  notwithstanding  the 
criminal  conspiracy.  There  is,  be  it  remembered,  no  prohibition 
of  the  importation  or  transportation  or  sale  of  the  articles 
imported,  produced,  manufactured,  or  sold  by  the  conspiracy. 
Interstate  and  foreign  traffic  transportation  and  full  and  free 
commerce  in  them  are  wholly  unregulated,  but  remain  perfectly 
lawful  and  unrestrained.     They  remain  not  only  unprohibited, 
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but  even  meritorious — ^things  fostered  and  promoted  by  our 
laws. 

A  criminal  conspiracy  is  a  combination  or  agreement  of 
two  or  more  to  do  an  unlawful  act  or  to  do  a  lawful  act  in  an 
unlawful  manner.  But  here  in  this  bill  we  have  a  criminal 
conspiracy  made  out  of  an  agreement  to  do  a  thing,  with  the 
intent  that  it  shall  result  in  another  thing,  which  is  not  only 
not  unlawful,  but  meritorious,  not  only  as  to  the  act  to  be 
done,  but  as  to  the  methods  named  in  the  bill  as  the  gist  of 
the  crime.  In  other  words,  Congress  usurps,  as  an  incident  to 
the  power  to  regulate  interstate  and  foreign  commerce,  the 
power  to  punish  a  thing,  a  conspiracy,  over  which  it  has  per  se 
no  jurisdiction,  and,  at  the  same  time  and  by  the  same  law, 
the  results  of  this  conspiracy,  when  they  become  a  part  of 
that  commerce  and  thereby  become  for  the  first  time  subject 
to  the  jurisdiction  of  Congress,  are  not  only  not  criminal,  but 
are  encouraged  and  protected  by  our  laws.  Can  such  a  usurpa- 
tion stand? 

The  States  may  punish  the  conspiracy  denounced  in  the 
bill  without  going  further  and  declaring  that  commerce  in  the 
articles  so  produced  shall  be  unlawful,  because  the  States  have 
full  jurisdiction  over  the  main  or  principal  thing,  the  produc- 
tion, without  reference  to  any  subsequent  commerce  in  them. 

Senator  Gfeorge,  in  support  of  these  positions,  here 
cited  United  States  vs.  Fox,  95  United  States  Reports, 
692. 

Mr.  President,  I  have  shown  that  this  bill  is  utterly  un- 
constitutional, and,  even  if  constitutional,  utterly  worthless.  If 
we  pass  it  we  do  not  only  a  vain  and  useless  thing:  we  do  a 
wicked  thing.  We  give  to  a  suffering  people,  as  a  remedy  for 
a  great  wrong,  that  which  will  not  only  prove  utterly  inefficient, 
but  will  prove  an  aggravation  of  the  evilsL  There  is,  however, 
a  power  we  can  exercise :  the  power  to  reduce  or  abolish  duties 
on  the  foreign  competing  articles.  At  the  proper  time  I  shaU 
offer  as  a  substitute  for  tlus  bill  an  amendment  locddng  to  the 
exeii»9e  of  that  power. 

On  March  21  Senator  Sherman  snbmittetl  fn>m  the 
Committee  on  Finance  an  amendment  to  the  bill.  It  suh- 
stitnted  for  section  2  the  following  section,  adding  it  to 
section  1: 
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And  the  circuit  court  of  the  United  States  shall  have  original 
jurisdiction  of  all  suits  of  a  civil  nature  at  common  law  or 
in  equity  arising  under  this  section,  and  to  issue  all  remedial 
process  orders  or  writs  proper  and  necessary  to  enforce  its  pro- 
visions. And  the  Attorney-Qeneral  and  the  several  district  at- 
torneys are  hereby  directed,  in  the  name  of  the  United  States, 
to  commence  and  prosecute  all  such  cases  to  final  judgment  and 
execution. 

It  substituted  for  section  3  the  following  section,  mak- 
ing  it  section  2 : 

Sec.  2.  That  any  person  or  corporation  injured  or  damnified 
by  such  arrangement,  contract,  agreement,  trust,  or  combination 
defined  in  the  first  section  of  this  act  may  sue  for  and  recover, 
in  any  court  of  the  United  States  of  competent  jurisdiction, 
without  respect  to  the  amount  involved,  of  any  person  or  cor- 
poration a  party  to  a  combination  described  in  the  first  section 
of  this  act,  twice  the  amount  of  damages  sustained  and  the 
costs  of  the  suit,  together  with  a  reasonable  attorney's  fee. 

Senator  Sherman  supported  the  bill  as  amended. 

The  bill  does  not  announce  a  new  principle  of  law,  but  applies 
old  and  well  recognized  principles  of  the  common  law  to  the 
complicated  jurisdiction  of  our  State  and  Federal  Government. 
Each  State  can  and  does  prevent  and  control  combinations 
within  the  limit  of  the  State.  This  we  do  not  propose  to  interfere 
with.  The  power  of  the  State  courts  has  been  repeatedly 
exercised  to  set  aside  such  combinations,  but  these  courts  are 
limited  in  their  jurisdiction  to  the  State,  and,  in  our  complex 
system  of  government,  are  admitted  to  be  unable  to  deal  with 
the  great  evil  that  now  threatens  us. 

These  two  sections  of  the  bill  are  distinct  and  different  in 
their  scope  and  object.  The  first  invokes  the  power  of  the 
National  Government  in  proper  cases,  to  restrain  such  a  com- 
bination, by  mandatory  proceedings,  from  interfering  with  the 
trade  and  commerce  of  the  country,  and  the  second  section  is 
to  give  to  private  parties  a  remedy  for  personal  injury  caused 
by  such  a  combination. 

The  first  section  defines  a  civil  remedy,  and  the  courts  will 
construe  it  liberally;  they  will  prescribe  the  precise  limits  of 
the  constitutional  power  of  the  Government;  they  will  dis- 
tinguish between  lawful  combinations  in  aid  of  production  and 


36  GREAT   AMERICAN   DEBATES 

unlawful  combinations  to  prevent  competition  and  in  restraint 
of  trade ;  they  can  operate  on  corporations  by  restraining  orders 
and  rules;  they  can  declare  the  particular  combination  null 
and  void  and  deal  with  it  according  to  the  nature  and  extent 
of  the  injuries. 

In  providing  a  remedy  the  indention  of  the  combination  is 
immaterial.  The  intention  of  a  corporation  can  not  be  proven. 
If  the  natural  effects  of  its  acts  are  injurious,  if  they  tend 
to  produce  evil  results,  if  their  policy  is  denounced  by  the  law 
as  against  the  common  good,  it  may  be  restrained,  be  punished 
with  a  penalty  or  with  damages,  and  in  a  proper  case  it  may 
be  deprived  of  its  corporate  powers  and  franchises.  It  is  the 
tendency  of  a  corporation,  and  not  its  intention,  that  the  courts 
can  deal  with.  Therefore  the  amendments  first  reported  to  the 
first  section  are  not  in  the  substitute. 

The  third  section  is  a  criminal  statute  applicable  to  indi- 
viduals only,  which  would  be  construed  strictly  and  is  difficult 
to  be  enforced.  In  the  present  state  of  the  law  it  is  impossible 
to  describe,  in  precise  language,  the  nature  and  limits  of  the 
offence  in  terms  specific  enough  for  an  indictment.  It  has  there- 
fore been  omitted. 

It  is  sometimes  said  that  without  this  section  the  law  would 
be  nugatory.  I  do  not  think  so.  The  powers  granted  by  the 
first  section  are  ample  to  check  and  prevent  the  great  body 
of  illegal  combinations  that  may  be  made,  but  if  not  it  is  easy 
enough  hereafter  to  provide  a  suitable  punishment  for  a  viola- 
tion of  this  statute.  Every  corporation  engaged  in  business 
must  be  responsible  for  the  tendency  of  its  business,  whether 
lawful  or  unlawful,  but  individuals  can  be  punished  only  for 
criminal  intentions.  To  require  the  intentions  of  a  corporation 
to  be  proved  is  to  impose  an  impossible  condition  and  would 
defeat  the  object  of  the  law.  To  restrain  and  prevent  the 
illegal  tendency  of  a  corporation  is  the  proper  duty  of  a  court 
of  equity.  To  punish  the  criminal  intention  of  an  officer  is  a 
much  more  difficult  process  and  might  be  well  left  to  the  future. 

This  bill,  as  I  would  have  it,  has  for  its  single  object  to 
arm  the  Federal  courts  within  the  limits  of  their  constitutional 
power  that  they  may  cooperate  with  the  State  courts  in  checking, 
curbing,  and  controlling  the  most  dangerous  combinations  that 
now  threaten  the  business,  property,  and  trade  of  the  people 
of  the  United  States.  And  for  one  I  do  not  intend  to  be  turned 
from  this  course  by  fine-spun  constitutional  quibbles  or  by  the 
plausible  pretexts  of  associated  or  corporate  wealth  and  power. 

It  is  said  that  this  bill  will  interfere  with  lawful  trade. 
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with  the  customary  business  of  life.  I  deny  it.  It  aims  only 
at  unlawful  combinations.  It  does  not  in  the  least  affect  com- 
binations in  aid  of  production  where  there  is  free  and  fair  com- 
petition. It  is  the  right  of  every  man  to  work,  labor,  and 
produce  in  any  lawful  vocation  and  to  transport  his  production 
on  equal  terms  and  conditions  and  under  like  circumstances. 
This  is  industrial  liberty  and  lies  at  the  foundation  of  the 
equality  of  all  rights  and  privileges. 

The  right  to  combine  the  capital  and  labor  of  two  or  more 
persons  in  a  given  pursuit  with  a  community  of  profit  and  loss 
under  the  name  of  a  partnership  is  open  to  all  and  is  not  an 
infringement  of  industrial  liberty,  but  is  an  aid  to  production. 
The  law  of  partnership  clearly  defines  what  is  a  lawful  and 
what  is  an  unlawful  partnership.  The  same  business  is  open 
to  every  other  partnership,  and,  while  it  is  a  combination,  it 
does  not  in  the  slightest  degree  prevent  competition. 

The  combination  of  labor  and  capital  in  the  form  of  a 
corporation  to  carry  on  any  lawful  business  is  a  proper  and 
useful  expedient,  especially  for  great  enterprises  of  a  quasi- 
public  character,  and  ought  to  be  encouraged  and  protected  as 
tending  to  cheapen  the  cost  of  production,  but  these  corporate 
rights  should  be  open  to  all  upon  the  same  terms  and  conditions. 
Such  corporations,  being  mere  creatures  of  law,  can  only  exercise 
the  powers  specially  granted  and  defined.  Experience  has  shown 
that  they  are  the  most  useful  agencies  of  modern  civilization. 
They  have  enabled  individuals  to  unite  to  undertake  great 
enterprises  only  attempted  in  former  times  by  powerful  govern- 
ments. The  good  results  of  corporate  power  are  shown  in  the 
vast  development  of  our  railroads  and  the  enormous  increase 
of  business  and  production  of  all  kinds. 

When  corporations  unite  merely  to  extend  their  business,  as 
connecting  lines  of  railway  without  interfering  with  competing 
lines,  they  are  proper  and  lawful.  Corporations  tend  to  cheapen 
transportation,  lessen  the  cost  of  production,  and  bring  within 
the  reach  of  millions  comforts  and  luxuries  formerly  enjoyed 
by  thousands.  Formerly  corporations  were  special  grants  to 
favored  companies,  but  now  the  principle  is  generally  adopted 
that  no  private  corporation  shall  be  created  with  exclusive  rights 
or  privileges.  The  corporate  rights  granted  to  one  are  open 
to  all.  In  this  way  more  than  three  thousand  national  banks 
have  been  formed  with  the  same  rights  and  privileges,  and 
the  business  is  open  to  all  competitors.  In  most  of  the  States 
general  railroad  laws  provide  the  terms  on  which  all  railroads 
may  be  built,  with  like  rights  and  privileges.    Corporate  rights 
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open  to  all  are  not  in  any  sense  a  monopoly,  but  tend  to 
promote  free  competition  of  all  on  the  same  conditions.  They 
are  mere  creatures  of  the  law,  ordained  to  exercise  only  well 
defined  powers,  and  they  are  not  in  any  way  interfered  with  by 
this  bill. 

This  bill  does  not  seek  to  cripple  combinations  of  capital 
and  labor,  the  formation  of  partnerships  or  of  corporations,  but 
only  to  prevent  and  control  combinations  made  with  a  view  to 
prevent  competition,  or  for  the  restraint  of  trade,  or  to  in- 
crease the  profits  of  the  producer  at  the  cost  of  the  consumer. 
It  is  the  unlawful  combination,  tested  by  the  rules  of  common 
law  and  human  experience,  that  is  aimed  at  by  this  bill,  and 
not  the  lawful  and  useful  combination.  Unlawful  combinations 
made  by  individuals  are  declared  by  the  several  States  to  be 
against  public  policy  and  void,  and  in  proper  cases  they  may 
be  punidied  as  criminals.  If  their  business  is  lawful  they  can 
combine  in  any  way  and  enjoy  the  advantage  of  their  united 
skill  and  capital,  provided  they  do  not  combine  to  prevent 
competition.  A  limited  monopoly  secured  by  a  patent  right  is 
an  admitted  exception,  for  this  is  the  only  way  by  which  an 
inventor  can  be  paid  for  his  invention. 

Any  other  attempt  by  individuals  to  secure  a  monopoly 
should  be  subject  to  the  law  of  restraint  applied  to  partner- 
ships and  corporations.  A  partnership  is  unlawful  when  its 
business  tends  to  restrain  trade,  to  deal  in  forbidden  produc- 
tions, or  to  encourage  immoral  and  injurious  pursuits,  such  as 
lotteries  and  the  like,  but,  if  its  business  is  lawful  and  open 
to  competition  with  others  with  like  skill  and  capital,  it  can  not 
be  dangerous.  A  corporation  may  be,  and  usually  is,  a  more 
powerful  and  useful  combination  than  a  partnershipv  It  is 
an  artificial  person  without  fear  of  death,  without  a  soul  to 
save  or  body  to  punish,  but  if  other  corporations  can  be  formed 
on  equal  terms  a  monopoly  is  impossible.  If  it  becomes  powerful 
enough  to  exercise  an  undue  influence  in  one  State  it  is  met 
by  free  competition  with  producers  in  all  the  other  States  in 
the  Union  and  by  importation  from  all  the  world,  subject  only 
to  such  duties  as  the  public  necessities  demand. 

But  associated  enterprise  and  capital  are  not  satisfied  with 
partnerships  and  corporations  competing  with  each  other,  and 
have  invented  a  new  form  of  combination  commonly  called 
trusts,  that  seeks  to  avoid  competition  by  combining  the  con- 
trolling corporations,  partnerships,  and  individuals  engaged  in 
the  same  business,  and  placing  the  power  and  property  of 
the  combination  under  the  government  of  a  few  individuals. 
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and  often  under  the  control  of  a  single  man  called  a  trustee,  a 
chairman,  or  a  president. 

The  sole  object  of  such  a  combination  is  to  make  competition 
impossible.  It  can  control  the  market,  raise  or  lower  prices, 
as  will  best  promote  its  selfish  interests,  reduce  prices  in  a 
particular  locality  and  break  down  competition  and  advance 
prices  at  will  where  competition  does  not  exist.  Its  governing 
motive  is  to  increase  the  profits  of  the  parties  composing  it.  The 
law  of  selfishness,  uncontrolled  by  competition,  compels  it  to 
disregard  the  interest  of  the  consumer.  It  dictates  terms  to 
transportation  companies,  it  commands  the  price  of  labor  with- 
out fear  of  strikes,  for  in  its  field  it  allows  no  competitors.  Such 
a  combination  is  far  more  dangerous  than  any  heretofore  in- 
vented, and,  when  it  embraces  the  great  body  of  all  the  corpora- 
tions engaged  in  a  particular  industry  in  all  of  the  States  of 
the  Union,  it  tends  to  advance  the  price  to  the  consumer  of  any 
article  produced,  it  is  a  substantial  monopoly  injurious  to  the 
public,  and,  by  the  rule  of  both  the  common  and  the  civil 
law,  is  null  and  void  and  the  just  subject  of  restraint  by  the 
courts,  of  forfeiture  of  corporate  rights  and  privileges,  and  in 
some  cases  should  be  denounced  as  a  crime,  and  the  individuals 
engaged  in  it  should  be  punished  as  criminals.  It  is  this  kind 
of  a  combination  we  have  to  deal  with  now. 

If  the  concentered  powers  of  this  combination  are  intrusted 
to  a  single  man,  it  is  a  kingly  prerogative,  inconsistent  with  our 
form  of  government,  and  should  be  subject  to  the  strong  re- 
sistance of  the  State  and  national  authorities.  If  anything  is 
wrong  this  is  wrong.  If  we  will  not  endure  a  king  as  a  political 
power  we  should  not  endure  a  king  over  the  production,  trans- 
portation, and  sale  of  any  of  the  necessaries  of  life.  If  we 
would  not  submit  to  an  emperor  we  should  not  submit  to  an 
autocrat  of  trade,  with  power  to  prevent  competition  and  to 
fix  the  price  of  any  commodity.  If  the  combination  is  con- 
fined to  a  State  the  State  should  apply  the  remedy;  if  it  is 
interstate  and  controls  any  production  in  many  States,  Con- 
gress must  apply  the  remedy.  If  the  combination  is  aided  by 
our  tariff  laws  they  should  be  promptly  changed,  and,  if  neces- 
sary, equal  competition  with  all  the  world  should  be  invited  in 
the  monopolized  article.  If  the  combination  affects  interstate 
transportation  or  is  aided  in  any  way  by  a  transportation 
company,  it  falls  clearly  within  the  power  of  Congress,  and 
the  remedy  should  be  aimed  at  the  corporations  embraced  in  it, 
and  should  be  swift  and  sure. 

Do  I  exaggerate  the  evil  we  have  to  deal  witht    I  do  not 
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think  80.  I  do  not  wish  to  single  out  any  particular  trust 
or  combination.  It  is  not  a  particular  trust,  but  the  i^stem 
I  am  at.  I  will  only  cite  a  very  few  instances  of  combinations 
that  have  been  the  subject  of  judicial  or  legislative  inquiry, 
to  show  what  has  been  and  what  can  be  done  by  them. 

Here  the  Senator  cited  the  opinion  of  Judge  Baxter, 
in  the  case  of  Handy  et  al.,  Trustees  vs.  Cleveland  and 
Marietta  Railroad  Company,  Federal  Reporter,  Volume 
31,  pages  689  to  693,  inclusive.  This  case  related  to  dis- 
crimination in  rates  in  favor  of  the  Standard  Oil  Com- 
pany against  George  Rice,  its  competitor. 

It  also  appears  in  an  equity  suit  in  which  the  Common- 
wealth of  Pennsylvania  was  complainant  and  the  Pennsylvania 
Railroad  Company  was  defendant,  filed  in  the  Supreme  Court 
of  Pennsylvania  for  the  Western  District,  in  1879,  and  where 
A.  J.  Cassatt,  then  third  vice-president  in  charge  of  the  trans- 
portation department  of  the  Pennsylvania  Railroad  Company, 
testified  that  the  Standard  Oil  Company  were  receiving  over 
and  above  current  drawbacks  certain  rebates  and  allowances. 

Another  case  of  unlawful  combination  was  the  case  of  David 
M.  Richardson  t;^.  Russell  A.  Alger  ei  al.,  recently  decided  in 
the  supreme  court  of  the  State  of  Michigan.  I  have  the  opinion 
by  the  chief  justice  which  suflSciently  states  the  nature  of  the 
combination  and  the  view  taken  of  it  by  that  court.  This  is 
quite  a  leading  case. 

November  15,  1889. 

Sherwood,  C.  J.  I  think  do  one  can  read  the  contract  in  question 
and  fail  to  discover  that  considerations  of  public  policy  are  largely  in- 
volved. The  intention  of  the  agreement  is  to  aid  in  securing  the  objects 
sought  to  be  attained  in  the  formation  and  organization  of  the  Diamond 
Match  Company.  This  object  is  openly  and  boldly  avowed.  Its  articles 
provide  for  the  aggregation  of  an  enormous  amount  of  capital,  sufficient  to 
buy  up  and  absorb  ail  of  that  kind  of  business  done  in  the  United  States 
and  Canada,  and  to  prevent  any  other  person  or  corporation  from  engaging 
in  or  carrying  on  the  same,  thereby  preventing  all  competition  in  the  sale 
of  the  articles  manufactured. 

The  sole  object  of  the  corporation  is  to  make  money  by  having  it  in 
its  power  to  raise  the  price  of  the  article  or  diminish  the  quantity  to  be 
made  and  used  at  its  pleasure. 

Thus,  both  the  supply  of  the  article  and  the  price  thereof  are  made 
to  depend  upon  the  action  of  a  half  dozen  individuals,  more  or  leas,  to 
satisfy  their  cupidity  and  avarice,  who  may  happen  to  have  the  controlling 
interest  in  this  corporation — an  artificial  person — governed  by  a  single 
motive  or  purpose,  which  is  to  accumulate  money,  regardless  of  the  wants 
and  necesBitieB  of  over  sixty  millions  of  people. 
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MoQopolj  in  trade,  or  in  anj  kind  of  business  in  this  eountry,  is  odiouB 
to  our  form  of  government.  It  is  sometimes  permitted  to  aid  the  Govern- 
ment in  carrying  on  a  great  public  enterprise  or  public  work  under  govern- 
mental control  in  the  interest  of  the  public.  This  tendency  is,  however, 
destructive  of  free  institutions  and  repugnant  to  the  instincts  of  a  free 
people,  and  contrary  to  the  whole  scope  and  spirit  of  the  Federal  Constitu- 
tion, and  is  not  allowed  to  exist,  under  express  provision  in  several  of  our 
State  constitutions. 

Indeed,  it  is  doubtful  if  free  government  can  long  exist  in  a  country 
where  such  enormous  amounts  of  money  are  allowed  to  be  accumulated  in 
the  vaults  of  corporations,  to  be  used  at  discretion  in  controlling  the  prop- 
erty and  business  of  the  country  against  the  interests  of  the  public  and 
that  of  the  people  for  the  personal  gain  and  aggrandizement  of  a  few 
individuals. 

It  is  always  destructive  of  individual  rights  and  of  that  free  competi- 
tion which  is  the  life  of  business,  and  it  revives  and  perpetuates  one  of  the 
great  evils  which  it  was  the  object  of  the  framers  of  our  form  of  govern- 
ment to  eradicate  and  prevent.  It  is  alike  destructive  to  both  individual 
enterprise  and  individual  prosperity,  and  therefore  public  policy  is,  and 
ought  to  be,  as  well  as  public  sentiment,  against  it. 

All  combinations  among  persons  or  corporations  for  the  purpose  of 
raising  or  controlling  the  prices  of  merchandise  or  any  of  the  necessaries 
of  life  are  monopolies  and  intolerable,  and  ought  to  receive  the  condemna- 
tion of  all  courts. 

In  my  judgment,  not  only  is  the  enterprise  in  which  the  Diamond 
Match  Company  is  engaged  an  unlawful  one,  but  the  contract  in  question 
in  this  case,  being  made  to  further  its  objects  and  purposes,  is  void,  upon 
the  ground  that  it  is  against  public  policy. 

Champlin,  J.  Such  a  vast  combination  is  a  menace  to  the  public;  its 
object  and  direct  tendency  is  to  prevent  free  and  fair  competition  and  con- 
trol prices  throughout  the  national  domain.  It  is  no  answer  to  say  that 
this  monopoly  has  in  fact  reduced  the  price  of  friction  matches.  That 
policy  may  have  been  necessary  to  crush  competition.  The  fact  exists  that 
it  rests  in  the  discretion  of  this  company  at  any  time  to  raise  the  price  to 
an  exorbitant  degree.  Such  combinations  have  frequently  been  condemned 
by  courts  as  unlawful  and  against  public  policy: 

Hooker  vs,  Vandemater,  4  Denio,  349,  etc. 

It  is  not  necessary  that  the  parties,  or  either  of  them,  should  rely  upon 
the  fact  that  the  contract  is  one  which  it  is  against  the  policy  of  the  law  to 
enforce.  Courts  will  take  notice  of  their  own  motion  of  illegal  contracts 
which  come  before  them  for  adjudication,  and  will  leave  the  parties  where 
they  have  placed  themselves. 

Campbell,  J.,  concurred  with  Mr.  Justice  Champlin. 

Senator  Sherman  cited  similar  decisions  of  courts  in 
other  States,  and  stated  that  all  the  State  courts  had 
so  decided. 

And  now  it  is  for  Congress  to  say,  when  the  devices  of  able 
lawyers  and  the  cupidity  of  powerful  corporations  have  united 
to  spread  these  combinations  over  all  the  States  of  the  Union, 
embracing  in  their  folds  nearly  every  necessary  of  life,  whether 
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it  U  not  time  to  invoke  the  judicial  power  conferred  upon 
the  courts  of  the  United  States  to  deal  with  these  combinations, 
when  lawful  to  support  them  and  when  unlawful  to  suppress 
them. 

I  have  seen  within  a  few  days  in  the  public  prints  a  notice 
of  a  combination  intended  to  affect  the  price  of  silver  bullion, 
as  follows: 


WITH   A   CAPITAL  OF   TWENTY-PIVE  MILUON   DOLLARS. 

Chicago,  March  2. 

The  Herald  to-day  says  that,  with  the  exception  of  five  companies,  all 
tho  retinint;  and  nmelting  companies  of  the  United  States  have  formed  a 
truiit.  with  a  capital  of  $25,000,000,  of  which  $15,000,000  is  to  be  common 
■to(*k  and  the  remainder  preferred. 

I  f  such  a  combination  is  formed  it  will  enable  a  few  corpora- 
tions  in  different  States  to  corner  the  Government  of  the 
Uiiitwl  States  in  its  proposed  effort,  by  a  bill  pending  in  the 
Senate,  to  purchase  silver  bullion  as  the  basis  and  security  for 
paper  money.  Can  any  one  doubt  that  such  a  combination  is 
unlawful,  against  public  policy,  with  power  enough  to  control 
the  operation  of  your  laws,  and  destructive  to  all  competition 
which  you  invite! 

It  is  scarcely  necessary  on  this  point  to  quote  further  from 
the  law  books.  Every  decision  or  treatise  on  the  law  of  con- 
tracts agrees  in  denouncing  such  a  combination. 

Judge  Gil^son,  in  the  case  of  the  Commonwealth  of  Pennsyl- 
vania i\N\  Carlisle,  states  the  general  principle  in  terse  and 
vigorous  language : 


.\  et^mbination  i»  criminal  whenever  the  act  to  be  done  has  a 
t<>mU*ncv  to  prvjudioo  the  public  or  to  opprew  individuals  by  unjustly  sub- 
j<>«>tinif  tbem  to  ibo  pi>^vr  of  the  conftEHlerates,  and  giving  effect  to  the 
pur^H^M^  of  the  latter,  whether  of  extortion  or  of  mischief. 

The  solicitor  of  the  Standani  Oil  Trust.  Mr.  Dodd.  in  an 
argximeut  which  I  have  before  me.  admits  that  certain  combina- 
ikuis  art^  null  and  void.     He  sa^*s: 

TW  law  i«  prvperbr  vctt  j<NiKni»  of  certain  cla«w«  of  <ombiBativ>Ba, 

fi»^  a* — 

Firrt.  \Wfv  tbe  partiw  <s>mbir.ing  exervi*?  a  public  empWyne&t  or 
I^HB^iw  e\v'!u*i>Y  prtviVfJrws^  and  aw  to  that  extent  mvmopo'ieft. 

^Vvv»^i  Wh^Ty  t^c  piitpo*?  anvl  effe^ft  of  the  \VSBMnatu>a  i»  to  •'cvsf^ 
*'  any  ATtvV  RiNv^wdcy  to  the  pubiic. 
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These  things  are  just  as  unlawful  without  combiuatioD  as  with  it.    In 
other  words,  the  evil  is  not  in  the  combioatioD,  but  in  its  purposes  and 


I  accept  the  law,  as  stated  by  Mr.  Dodd,  that  all  com- 
binations are  not  void,  a  proposition  which  no  one  doubts,  but 
I  assert  that  the  tendency  of  all  combinations  of  corporations, 
such  aa  those  conuuonly  called  trusts,  and  the  inevitable  effect 


By  S.  W.  KtmbU  tn   -CoUter-i 
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of  them,  is  to  prevent  competition  and  to  restrain  trade.  This 
must  be  manifest  to  every  intelligent  mind.  Still  this  can  not 
be  assumed  as  against  any  combination  unless  upon  a  fair 
hearing  it  should  appear  to  a  court  of  competent  jurisdiction 
that  the  agreement  composing  such  combination  is  necessarily 
injurious  to  the  public  and  destructive  to  fair  trade.  These 
modem  combinations  are  uniformly  composed  of  citizens  and 
corporations  of  many  States,  and  therefore  they  can  be  dealt 
with  only  by  a  jurisdiction  as  broad  as  their  combination. 

I  admit  that  it  is  diflScult  to  define  in  legal  language  the 
precise  line  between  lawful  and  unlawful  combinations.  This 
must  be  left  for  the  courts  to  determine  in  each  particular  case. 
All  that  we,  as  lawmakers,  can  do  is  to  declare  general  principles, 
and  we  can  be  assured  that  the  courts  will  apply  them  so  as  to 
carry  out  the  meaning  of  the  law,  as  the  courts  of  England  and 
the  United  States  have  done  for  centuries.  This  bill  is  only 
an  honest  effort  to  declare  a  rule  of  action,  and  if  it  is  imperfect 
it  is  for  the  wisdom  of  the  Senate  to  perfect  it.  Although  this 
body  is  always  conservative,  yet,  whatever  may  be  said  of  it,  it 
has  always  been  ready  to  preserve,  not  only  popular  rights  in 
their  broad  sense,  but  the  rights  of  individuals  as  against 
associated  and  corporate  wealth  and  power. 

It  is  sometimes  said  of  these  combinations  that  they  reduce 
prices  to  the  consumer  by  better  methods  of  production,  but 
all  experience  shows  that  this  saving  of  cost  goes  to  the  pockets 
of  the  producer.  The  price  to  the  consumer  depends  upon 
the  supply,  which  can  be  reduced  at  pleasure  by  the  combina- 
tion. It  will  vary  in  time  and  place  by  the  extent  of  competi- 
tion, and  when  that  ceases  it  will  depend  ui)on  the  urgency  of 
the  demand  for  the  article.  The  aim  is  always  for  the  highest 
price  that  will  not  check  the  demand,  and,  for  the  most  of  the 
necessaries  of  life,  that  is  i>erennial  and  perpetual. 

But,  they  say,  competition  is  open  to  all ;  if  you  do  not  like 
our  prices,  establish  another  combination  or  trust.  As  was  said 
by  the  supreme  court  of  New  York,  when  the  combination 
fjready  includes  all  or  nearly  all  the  producers,  what  room  is 
there  for  another?  And,  if  another  is  formed  and  is  legal, 
what  is  to  prevent  another  combination?  Sir,  now  the  people 
of  the  United  States,  as  well  as  of  other  countries,  are  feeling 
the  i)ower  and  grasp  of  these  combinations,  and  are  demanding 
of  every  legislature  and  of  Congress  a  remedy  for  this  evil, 
only  grown  into  huge  proportions  in  recent  times.  They  had 
monoi)olies  and  mortmains  of  old,  but  never  before  such  giants 
as  in  our  day.     You  must  heed  their  appeal  or  be  ready  for 
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the  socialist,  the  eommimist,  and  the  nihiliisft.    Society  is  now 
disturbed  by  forces  never  felt  before. 

The  popular  mind  is  agitated  with  problems  that  may  disturb 
social  order,  and  among  them  all  none  is  more  threatening 
than  the  inequality  of  condition,  of  wealth,  and  opportunity 
that  has  grown  within  a  single  generation  out  of  the  concentra- 
tion of  capital  into  vast  combinations  to  control  production  and 
trade  and  to  break  down  competition.  These  combinations 
already  defy  or  control  powerful  transportation  corporations 
and  reach  State  authorities.  They  reach  out  their  Briarean 
arms  to  every  part  of  our  country.  They  are  imported  from 
abroad.  Congress  alone  can  deal  with  them,  and  if  we  are 
unwilling  or  unable  there  will  soon  be  a  trust  for  every  produc- 
tion and  a  master  to  fix  the  price  for  every  necessity  of  life. 

But  it  is  said  by  the  Senator  from  Mississippi  [Mr.  Qeorge] 
that  this  bill  is  unconstitutional,  that  Congress  can  not  confer 
jurisdiction  on  the  courts  of  the  United  States  in  this  class 
of  cases.  I  respectfully  submit  that,  in  his  subtle  argument, 
he  has  entirely  overlooked  the  broad  jurisdiction  conferred  by 
the  Constitution  upon  courts  of  the  United  States  in  ordinary 
cases  of  law  and  equity  between  certain  parties,  as  well  as 
cases  arising  under  the  Constitution,  laws,  and  treaties  of  the 
United  States.  Much  the  greater  proportion  of  the  cases  decided 
in  these  courts  have  no  relation  to  the  Constitution,  laws,  or 
treaties.  They  embrace  admiralty  and  maritime  law,  all  con- 
troversies in  which  the  United  States  are  a  party,  controversies 
between  two  or  more  States,  between  a  State  and  citizens  of 
another  State,  between  citizens  of  different  States,  between 
citizens  of  the  same  State  claiming  lands  under  grants  of  dif- 
ferent States,  and  between  a  State,  or  the  citizens  thereof,  and 
foreign  states,  citizens,  or  subjects. 

This  jurisdiction  embraces  the  whole  field  of  the  common 
law  and  of  commercial  law,  especially  of  the  law  of  contracts, 
in  all  cases  where  the  United  States  is  a  party  and  in  all  cases 
between  citizens  of  different  States.  The  jurisdiction  is  as 
broad  as  the  earth,  except  only  it  does  not  extend  to  controversies 
within  a  State  between  citizens  of  a  State.  All  the  combinations 
at  which  this  bill  aims  are  combinations  embracing  persons  and 
corporations  of  several  States.  Each  State  can  deal  with  a 
combination  within  the  State,  but  only  the  general  Government 
can  deal  with  combinations  reaching  not  only  the  several 
States,  but  the  commercial  world.  This  bill  does  not  include 
combinations  within  a  State,  but  if  the  Senator  from  Mississippi 
can  make  this  clearer  any  proposition  he  will  make  to  that 
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effect  will  certainly  be  accepted  and  I  will  cheerfully  vote  for 
his  proposition.  Can  any  one  doubt  the  jurisdiction  of  the 
courts  of  the  United  States  in  all  cases  in  which  the  United 
States  is  a  party  and  in  all  cases  between  citizens,  including 
corporations,  of  different  States?  I  will  read  a  note  from  Story 
on  the  Constitution: 

It  has  been  very  correctly  remarked  by  Mr.  Justice  Iredell  that  "the 
judicial  power  of  the  United  States  is  of  a  peculiar  kind.  It  is,  indeed, 
commensurate  with  the  ordinary  legislative  aod  executive  government  and 
the  powers  which  concern  treaties.  But  it  also  goes  further.  When  certain 
parties  are  concerned,  although  the  subject  in  controversy  does  not  relate 
to  any  special  objects  of  authority  of  the  General  Government,  wherein  the 
separate  sovereignties  of  the  separate  States  are  blended  in  one  common 
mass  of  supremacy,  yet  the  General  Government  has  a  judicial  authority  in 
regard  to  such  subjects  of  controversy;  and  the  Legislature  of  the  United 
States  may  pass  all  laws  necessary  to  give  such  judicial  authority  its  proper 
effect  * ' 

The  judicial  power  of  the  United  States  extends  to  all 
questions  of  law  and  equity  which  arise  between  citizens  of 
different  States  or  between  the  other  classes  named.  The  juris- 
diction of  the  courts  of  the  United  States  may  depend  either 
ui)on  the  nature  of  the  causes  arising  under  the  Constitution, 
laws,  or  treaties  of  the  United  States,  or  upon  the  parties  to  the 
case.  [See  decisions  of  Chief  Justice  Marshall,  in  the  case  of 
Cohens  vs,  Virginia,  6  Wheaton,  page  378,  and  Osborn  vs.  Bank 
of  the  United  States,  9  Wheaton,  page  738.] 

By  the  Constitution  of  the  United  States  this  jurisdiction 
01  the  courts  of  the  United  States  extends  to  all  cases  in  law 
and  equity  between  certain  parties.  What  is  meant  by  the  words 
of  ** cases  in  law  and  equity ''T  Does  this  include  only  cases 
growing  out  of  the  Constitution,  statutes,  and  treaties  of  the 
United  States?  It  has  been  held  over  and  over  again  that,  by 
these  words,  the  Constitution  has  adopted  as  a  rule  of  remedial 
justice  the  common  law  of  England  as  administered  by  courts 
of  law  and  equity.  [See  Judge  Story,  in  his  work  on  the  Con- 
stitution, Volume  2,  page  485.] 

I  submit  that  this  bill  as  it  stands,  without  any  reference  to 
the  specific  powers  granted  to  Congress  by  the  Constitution, 
is  clearly  authorized  under  the  judicial  article  of  the  Constitu- 
tion. This  bill  declares  a  rule  of  public  policy  in  accordance 
with  the  rule  of  the  common  law.  It  limits  its  operation  to 
certain  imi)ortant  functions  of  the  Government,  among  which 
are  the  importation,  transportation,  and  sale  of  articles  im- 
ported into  the  United  States,  the  production,  manufacture,  or 
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sale  of  articles  of  domestic  growth  or  production,  and  domestic 
raw  materials  competing  with  a  similar  article  upon  which  a 
duty  is  levied  by  the  United  States. 

If  this  bill  were  broader  than  it  is  and  declared  unlawful 
all  trusts  and  combinations  in  restraint  of  trade  and  production 
null  and  void,  there  could  be  no  question  that  in  suits  brought 
by  the  United  States  to  enforce  it,  or  suits  between  individuals 
or  corporations  of  different  States  for  injuries  done  in  violation 
of  it,  it  would  be  clearly  within  the  power  of  Congress  and  the 
jurisdiction  of  the  court.  The  mere  limitation  of  this  jurisdic- 
tion to  certain  classes  of  combinations  does  not  affect  in  the 
slightest  degree  the  power  of  Congress  to  pass  a  much  broader 
and  more  comprehensive  bill. 

Nor  is  it  necessary  to  limit  the  jurisdiction  of  the  courts  of 
the  United  States  to  suits  between  citizens  of  different  States. 
It  extends  also  to  suits  by  the  United  States  when  authorized 
by  law.  It  is  eminently  proper  that  when  a  combination  of 
persons  or  corporations  of  different  States  tends  to  affect  in- 
juriously the  interests  or  powers  of  the  United  States,  as 
well  as  of  citizens  of  the  United  States,  the  proceeding  should 
be  in  the  courts  of  the  United  States  and  in  the  name  of  the 
United  States.  The  legal  process  of  quo  warranto  or  mandamus 
ought,  in  such  cases,  to  be  issued  at  the  suit  of  the  United 
States.  A  citizen  would  appear  in  such  a  suit  at  every  dis- 
advantage, and  even  the  United  States  is  scarcely  the  equal 
of  a  powerful  corporation  in  a  suit  where  a  single  oflBcer  with 
insufficient  pay  is  required  to  compete  with  the  ablest  lawyers 
who  are  encouraged  with  compensation  far  beyond  the  limits 
allowed  to  the  highest  Government  officer.  It  is  in  such  pro- 
ceedings that  the  battle  with  these  great  combinations  is  to  be 
fought. 

But,  aside  from  the  power  drawn  from  the  third  article  of 
the  Constitution,  I  believe  this  bill  is  clearly  within  the  power 
conferred  expressly  upon  Congress  to  regulate  commerce  with 
foreign  nations  and  among  the  several  States  and  its  power  to 
levy  and  collect  taxes,  duties,  imposts,  and  excises. 

And  here,  Mr.  President,  I  wish  to  again  call  attention 
to  the  argument  of  the  Senator  from  Mississippi  [Mr.  George]. 
He  treats  this  bill  as  a  criminal  statute  from  beginning  to  end, 
and  not  as  a  remedial  statute  with  civil  remedies.    He  says: 

The  first  thing  which  attracts  our  attention,  therefore,  is  that  if  the 
agreement  or  combination,  which  is  the  crime,  be  made  outside  of  the 
jurisdiction  of  the  United  States  it  is  also  without  the  terms  of  the  law 
and  can  not  be  punished  in  the  United  States. 
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It  IB  true  that  if  a  crime  is  committed  outside  of  the  United 
States  it  can  not  be  punished  in  the  United  States.  But  if  an 
unlawful  combination  is  made  outside  of  the  United  States  and 
in  pursuance  of  it  property  is  brought  within  the  United  States 
such  property  is  subject  to  our  laws.  It  may  be  seized.  A 
civil  remedy  by  attachment  could  be  had.  Any  person  interested 
in  the  United  States  could  be  made  a  party. 

Either  a  foreigner  or  a  native  may  escape  "the  criminal 
part  of  the  law/'  as  he  says,  by  staying  out  of  our  jurisdiction, 
as  very  many  do,  but  if  they  have  property  here  it  is  subject 
to  civil  process.  I  do  not  see  what  harm  a  foreigner  can  do 
us  if  neither  his  person  nor  his  property  is  here.  He  may 
combine  or  conspire  to  his  heart's  content  if  none  of  his  co- 
conspirators are  here  or  his  property  is  not  here. 

Again  he  says: 

But  suppose,  what  I  think,  however,  is  highly  improbable,  some  of  these 
great  combinations  should  be  made  in  the  United  States.  Will  the  ease  be 
any  better  for  the  people  in  whose  interest  we  profess  to  legislate?  The 
combination,  agreement,  or  trusts,  etc.,  must,  under  the  bill,  be  made  "with 
the  intention  to  prevent  full  and  free  competition  in  the  importation,  trans- 
portation, or  sale  of  articles  imported  into  the  United  States." 

The  word  ''intention"  is  not  in  the  bill.  It  was  proposed 
as  an  amendment. 

Senator  Qeobge. — ^When  the  bill  came  back  from  the  com- 
mittee it  had  the  word  in  it. 

Senator  Sherman. — But  the  bill  as  it  comes  from  the  com- 
mittee now  has  certainly  no  such  word  in  it.  The  language  is: 
**made  with  a  view  or  which  tend."  The  *^ intention*'  can  not 
be  proved,  though  'Uendency"  can.  The  tendency  is  the  test 
of  legality.    The  intention  is  the  test  of  a  crime. 

All  through  the  Senator*'s  speech  he  quotes  the  phrases  of 
a  ''certain  specified  intent,"  "specific  intent,"  "penal  legisla- 
tion," "reasonable  doubt,"  "indicted  must  be  acquitted."  He 
treats  this  bill  very  much  as  he  does  the  Constitution  of  the 
United  States,  something  to  be  evaded,  to  be  strictly  construed, 
instead  of  being  what  it  is,  a  remedial  statute,  a  bill  of  rights, 
a  charter  of  liberty.  He  no  doubt  is  partly  justified  in  this 
by  the  amendments  proposed,  but  not  adopted,  and  by  the 
third  section,  which  would  be  subject  to  his  criticism,  and  which 
I  will  join  him  in  striking  out. 

Now,  Mr.  President,  what  is  this  billt  A  remedial  statute 
to  enforce  by  civil  process  in  the  courts  of  the  United  States 
the  common  law  against  monopolies.    How  is  such  a  law  to  be 
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construed  f  Liberally  with  a  view  to  promote  ita  objects.  What 
are  the  evils  complained  oft  They  are  well  depicted  by  the 
Senator  from  Mississippi  in  this  language,  and  I  will  read  it 
as  my  own  with  quotation  marks. 

Senator  Geobge. — I  am  very  much  obliged  for  the  compli- 
ment. 

Senatob  Shebman  read  the  paragraph  of  Mr.  George  be- 
ginning, '*  These  trusts  and  combinations  are  great  wrongs  to 
the  people." 

One  would  think  that  with  this  conception  of  the  evil  to  be 
dealt  with  he  would  for  once  turn  his  telescope  upon  the  Con- 
stitution to  find  out  power  to  deal  with  so  great  a  wrong,  and 
not,  as  usual,  to  reverse  it,  to  turn  the  little  end  of  the  telescope 
to  the  Constitution,  and  then,  with  subtle  reasoning,  to  dissipate 
the  powers  of  the  Government  into  thin  air.  He  overlooks  the 
judicial  power  of  the  courts  of  the  United  States  extending 
to  all  cases  where  the  United  States  is  a  party,  or  where  a 
State  may  sue  in  the  courts  of  the  United  States,  or  where 
citizens  of  different  States  are  contesting  parties  with  full  power 
to  apply  a  remedy  by  quo  warranto^  mandamus,  judgment,  and 
execution.  He  treats  the  question  as  depending  alone  upon  the 
power  to  regulate  foreign  and  domestic  commerce  and  of  taxa- 
tion. I  submit  that,  without  reference  to  the  judicial  power, 
they  are  amply  suflBcient  to  justify  this  bill.    What  are  they? 

Congress  shall  have  power  to  regulate  commerce  with  foreign  nations 
and  among  the  several  States  and  with  the  Indian  tribes. 

The  want  of  this  power  was  one  of  the  leading  defects  of  the 
Confederation,  and  probably  as  much  as  any  one  cause  conduced 
to  the  establishment  of  a  Constitution.  It  is  a  power  vital  to 
the  prosperity  of  the  Union,  and  without  it  the  Government 
could  scarcely  deserve  the  name  of  a  National  Government  and 
would  soon  sink  into  discredit  and  imbecility.  It  would  stand 
as  a  mere  shadow  of  sovereignty  to  mock  our  hopes  and  involve 
us  in  a  common  ruin.  [Story  on  the  Constitution,  Volume  2, 
page  2.] 

What  is  the  extent  of  this  power?  What  is  the  meaning 
of  the  word  * 'commerce*' T  It  means  the  exchange  of  all  com- 
modities between  different  places  or  communities.  It  includes 
all  trade  and  traffic,  all  modes  of  transportation  by  land  or  by 
sea,  all  kinds  of  navigation,  every  species  of  ship  or  sail,  every 
mode  of  transit,  from  the  dog-cart  to  the  Pullman  car,  every 
kind  of  motive  power,  from  the  mule  or  horse  to  the  most  recent 
application  of  steam  or  electricity  applied  on  every  road,  from 
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the  trail  over  the  mountain  or  the  plain  to  the  perfected  railway 
or  the  steel  bridges  over  great  rivers  or  arms  of  the  sea.  The 
power  of  Congress  extends  to  all  this  commerce,  except  only 
that  limited  within  the  bounds  of  a  State. 

Under  this  power  no  bridge  can  be  built  over  a  navigable 
stream  except  by  the  consent  of  Congress.  All  the  network 
of  railroads  crossing  from  State  to  State,  from  ocean  to  ocean, 
from  east  to  west,  and  from  north  to  south  are  now  curbed, 
regulated,  and  controlled  by  the  power  of  Congress  over  com- 
merce. Most  of  the  combinations  aimed  at  by  this  bill  are 
directly  engaged  in  this  commerce.  They  command  and  control 
in  many  cases  and  even  own  some  of  the  agencies  of  this  com- 
merce. They  have  invented  or  own  new  modes  of  transporta- 
tion, such  as  pipe-lines  for  petroleum  or  gas,  reaching  from 
State  to  State,  crossing  farms  and  highways  and  public 
property. 

Can  it  be  that  with  this  vast  power  Congress  can  not  protect 
the  people  from  combinations  in  restraint  of  trade  that  are 
unlawful  by  every  code  of  civil  law  adopted  by  civilized  nations! 
It  may  "regulate  commerce";  can  it  not  protect  commerce, 
nullify  contracts  that  restrain  commerce,  turn  it  from  its 
natural  courses,  increase  the  price  of  articles,  and  therefore 
diminish  the  amount  of  commerce? 

It  is  said  that  commerce  does  not  commence  until  production 
ends  and  the  voyage  commences.  This  may  be  true  as  far  as 
the  actual  ownership  or  sale  of  articles  within  a  State  is  subject 
to  State  authorities.  I  do  not  question  the  decision  of  the 
Supreme  Court  in  the  case  of  Coe  vs.  Errol,  quoted  by  the 
Senator  from  ^Mississippi,  that  property  within  a  State  is  subject 
to  taxation  though  intended  to  be  transported  into  another  State. 
This  bill  does  not  propose  to  deal  with  property  within  a  State 
or  with  combinations  within  the  State,  but  only  when  the  com- 
bination extends  to  two  or  more  States  or  engages  in  either 
State  or  foreign  commerce.  It  is  said  that  these  combinations 
can  and  will  evade  this  bill.  I  have  no  doubt  they  will  do  so 
in  many  cases,  but  they  can  do  so  only  by  ceasing  to  interfere 
with  foreign  and  interstate  commerce. 

Their  power  for  mischief  will  be  greatly  crippled  by  this 
bill.  Their  present  plan  of  organization  was  adopted  only  to 
evade  the  jurisdiction  of  State  courts.  They  still  maintain  their 
workshops,  their  mode  of  production,  by  means  of  partner- 
ships or  corporations  in  a  State.  If  their  productions  competed 
with  those  of  similar  partnerships  or  corporations  in  other 
States  it  would  be  all  right.    But  to  prevent  such  competition 
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they  unite  the  interests  of  all  these  partnerships  and  corpora- 
tions into  a  combination,  sometimes  called  a  trust,  sometimes 
a  new  corporation,  located  in  a  city  remote  from  the  places 
of  production,  and  then  regelate  and  control  the  sale  and  trans- 
portation of  all  the  products  of  many  States,  discontinuing  one 
at  their  will,  some  running  at  half  time,  others  pressed  at  their 
full  capacity,  fixing  the  price  at  pleasure  in  every  mart  of 
the  United  States,  dictating  terms  to  transportation  companies, 
controlling  your  commerce,  and  yet  it  is  said  that  Congress, 
armed  with  full  power  to  regulate  commerce,  is  helpless  and 
unable  to  deal  with  this  monster. 

Sir,  the  object  aimed  at  by  this  bill  is  to  secure  competition 
of  the  productions  of  different  States  which  necessarily  enter 
into  interstate  and  foreign  commerce.  These  combinations  strike 
directly  at  the  commerce  over  which  Congress  alone  has  juris- 
diction. **  Congress  may  regulate  interstate  and  foreign  com- 
merce," and  it  is  absurd  to  contend  that  Congress  may  not 
prohibit  contracts  and  arrangements  that  are  hostile  to  such 
commerce. 

Congress  also  has  power  "to  lay  and  collect  taxes,  duties, 
imposts,  and  excises.''  It  may  exercise  its  own  discretion  in 
acting  upon  this  power,  and  is  only  responsible  to  the  people 
for  the  abuse  of  the  power.  All  parties,  from  the  foundation 
of  the  Government,  have  held  that  Congress  may  discriminate 
in  selecting  the  objects  and  rates  of  taxation.  Some  of  these 
taxes  are  levied  for  the  direct  and  some  for  the  incidental 
encouragement  and  increase  of  home  industries.  The  people 
pay  high  taxes  on  the  foreign  article  to  induce  competition  at 
home,  in  the  hope  that  the  price  may  be  reduced  by  competi- 
tion, and  with  the  benefit  of  diversifying  our  industries  and 
increasing  the  common  wealth. 

Suppose  one  of  these  combinations  should  unite  all,  or 
nearly  all,  the  domestic  producers  of  an  article  of  prime  neces- 
sity with  a  view  to  prevent  competition  and  to  keep  the  price 
up  to  the  foreign  cost  and  duty  added,  would  not  this  be  in 
restraint  of  trade  and  commerce  and  affect  injuriously  the 
operation  of  our  revenue  laws?  Can  Congress  prescribe  no 
remedy  except  to  repeal  its  taxes?  Surely  it  may  authorize 
the  executive  authorities  to  appeal  to  the  courts  of  the  United 
States  for  such  a  remedy  as  courts  habitually  apply  in  the 
States  for  the  forfeiture  of  charters  thus  abused  and  the  punish- 
ment of  oflBcers  who  practice  such  wrongs  to  the  public.  It  may 
also  give  to  our  citizens  the  right  to  sue  for  such  damages  as 
they  have  suffered. 
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In  no  respect  does  the  work  of  our  fathers  in  framing  the 
Constitution  of  the  United  States  appear  more  like  the  work  of 
the  Almighty  Ruler  of  the  Universe  rather  than  the  conception 
of  human  minds  than  by  the  gradual  development  and  applica- 
tion of  the  i)owers  conferred  by  it  upon  different  branches  of 
the  Federal  Government.  Many  of  these  powers  have  remained 
dormant,  unused,  but  plainly  there,  awaiting  the  growth  and 
progress  of  our  country,  and  when  the  time  comes  and  the 
occasion  demands  we  find  in  that  instrument,  provided  for 
thirteen  States,  a  thread  along  the  Atlantic  and  containing  four 
millions  of  people,  without  manufactures,  without  commerce, 
bankrupt  with  debt,  without  credit  or  wealth,  all  the  powers 
necessary  to  govern  a  continental  empire  of  forty-two  States, 
with  sixty-five  millions  of  people,  the  largest  in  manufactures, 
the  second  in  wealth,  and  the  happiest  in  its  institutions  of 
all  the  nations  of  the  world. 

While  we  should  not  stretch  the  powers  granted  to  Congress 
by  strained  construction,  we  can  not  surrender  any  of  them; 
they  are  not  ours  to  surrender,  but  whenever  occasion  calls  we 
should  exercise  them  for  the  benefit  and  protection  of  the  people 
of  the  United  States.  And,  sir,  while  I  have  no  doubt  that 
every  word  of  this  bill  is  within  the  powers  granted  to  Congress, 
I  feel  that  its  defects  are  in  its  moderiition,  and  that  its  best 
effect  will  be  a  warning  that  all  trade  and  commerce,  all  agree- 
ments and  arrangements,  all  struggles  for  money  or  property, 
must  be  governed  by  the  universal  law  that  the  public  good 
must  be  the  test  of  all. 

George  G.  Vest  [Mo.]  opposed  the  bill. 

I  take  it  that  there  will  be  no  controversy  with  the  Senator 
from  Ohio  as  to  the  enormity  of  the  abuses  that  have  grown 
up  under  the  system  of  trusts  and  combinations  which  now 
prevails  in  every  portion  of  the  Union.  What  we  desire  is  one 
thing;  what  we  can  accomplish  under  the  autonomy  of  our 
Government  is  another. 

I  deprecate  as  much  as  the  Senator  from  Ohio  can  possibly 
do  that  spirit  of  hypercriticism  which  would  consider  the  Con- 
stitution of  the  United  States  as  a  bill  of  indictment.  I  believe 
that  it  is  a  great  bill  of  human  rights,  conservative,  liberty- 
preserving,  liberty-administering;  and  it  is  conservative,  it  pre- 
serves and  administers  liberty  because  it  is  a  written  Constitu- 
tion and  not  because  it  is  given  to  Congress  to  legislate  as 
it  sees  proper,  under  the  general  and  nebulous  presumption  of 
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the  general  welfare,  without  regard  to  the  grants  that  are  made 
by  the  people  to  them  as  their  legislative  servants. 

The  grants  of  power  to  the  courts  of  the  United  States 
are  limited  also  by  this  written  Constitution,  and  the  grants 
of  i)ower  in  the  judicial  clause  of  the  Constitution  consist  of 
two  sorts:  first,  the  jurisdiction  which  comes  from  the  character 
of  the  litigants ;  and,  secondly,  the  jurisdiction  that  comes  from 
the  subject-matter  involved. 

As  I  understand  the  provisions  of  the  original  bill  reported 
by  the  Senator  from  Ohio  and  the  amendment  which  he  offers 
now  as  a  substitute,  the  attempt  is  made  under  one  or  the 
other  of  these  two  classes  of  jurisdiction,  and  then,  permit  me 
to  say  respectfully,  by  an  uncertain  and  nebulous  commingling 
of  the  two  to  give  the  power  to  Congress  to  pass  this  pro- 
posed act. 

I  know  how  ungrateful  and  dangerous  it  is  now  for  a  public 
man  to  object  to  this  kind  of  legislation  against  this  terrible 
evil,  this  enormous  abuse  of  trusts  and  combines  which  the 
whole  country  is  properly  denouncing.  I  appreciate  fully  the 
significance  of  the  remark  of  the  Senator  from  Ohio  when  he 
sa3^  that  unless  relief  is  given,  to  use  the  language  of  Mr. 
Jefferson,  ** worse  will  ensue." 

But,  sir,  even  in  the  face  of  the  popular  indignation  which 
may  be  visited  upon  any  one  who  criticises  any  measure  that 
looks  to  the  destruction  of  this  evil,  I  can  not  violate  my  oath 
to  support  the  Constitution  and  all  the  habitudes  of  thought 
which  have  come  to  me  as  a  lawyer  educated  and  trained  in 
my  profession. 

For  Congress  to  pass  a  law  which  will  be  thrown  out  of 
the  Supreme  Court  under  the  terrible  criticism  that  any  such 
law  must  invoke  is  simply  to  subject  ourselves  to  ridicule  and 
to  say  to  our  constituents  that  we  are  powerless  to  enact  laws 
which  will  give  them  relief. 

This  bill,  if  it  becomes  a  law,  must  go  through  the  crucible 
of  a  legal  criticism  which  will  avail  itself  of  the  highest  legal 
talent  throughout  the  entire  Union.  It  will  go  through  a  furnace 
not  seven  times,  but  seventy-seven  times  heated,  because  the 
ablest  lawyers  in  this  country,  it  goes  without  saying,  are  on 
the  side  of  the  corporations  and  of  aggregated  wealth. 

Without  invoking  this  spirit  of  hypercriticism,  which  the 
Senator  from  Ohio  deprecates,  let  us  look  at  the  provisions 
of  the  original  bill  and  then  of  the  amendment  which  he  proposes 
shall  take  its  place.  In  the  original  bill  the  Senator  from  Ohio 
undertakes  to  derive  jurisdiction  in  Congress,  not  from  the 
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character  of  the  litigants,  but  from  the  subject-matter  in  litiga- 
tion. 

For  the  able  argument  of  the  Senator  from  Mississippi 
[Mr.  George]  against  the  original  bill  I  have  no  words  to 
express  my  admiration  as  a  lawyer.  I  was  exceedingly  glad 
that  it  was  made,  because  it  is  just  through  that  species  of 
argumentation  that  this  legislation  must  pass. 

It  must  be  subjected  to  the  crucible  which  was  brought  here 
by  the  Senator  from  Mississippi  in  that  admirable  dissertation 
upon  constitutional  power.  After  that  argument  was  made 
the  Senator  from  Ohio  found  it  necessary  to  amend  this  original 
bill,  and  he  did  so  by  putting  into  it  another  element  of  juris- 
diction, and  that  was  the  character  of  the  litigants,  in  addition 
to  the  jurisdiction  he  had  already  invoked  as  to  the  subject- 
matter. 

It  is  plain  that  the  Senator  from  Ohio,  recognizing  the 
weakness  of  the  original  bill,  attempted  to  invoke  that  idea 
which  is  found  in  the  Constitution  of  the  United  States  and 
the  judiciary  act  of  1789,  that  citizenship  in  different  States 
conferred  Federal  jurisdiction. 

Now,  let  us  see  if  the  Senator  by  any  such  process  as  that 
can  evade  the  argument  made  by  the  Senator  from  Mississippi. 
Sir,  I  shall  not  attempt  to  make  any  elaborate  argument,  but 
will  simply  read  the  Constitution  and  then  inquire  under  what 
clause  the  legislative  jurisdiction  to  enact  this  bill  can  be  found. 
The  Constitution  of  the  United  States  provides  as  to  the 
judicial  power  as  follows: 

The  judicial  power  shal]  extend  to  all  cases,  in  law  and  equity. 

If  it  had  stopped  there  much  of  the  argument  of  the  Senator 
from  Ohio  would  have  been  pertinent,  but  it  goes  further: 

All  caseS;  in  law  and  equity,  arising  under  this  Constitution, 

That  is  to  say,  you  must  find  the  jurisdiction  within  the 
limits  of  this  instrument 

the  laws  of  the  United  States — 

There  is  another  grant — 

and  treaties  made,  or  which  shall  be  made,  under  their  authority. 

To  all  cases  affecting  ambassadors,  other  public  ministers  and  consuls; 
to  all  cases  of  admiralty  and  maritime  jurisdiction;  to  controversies  to 
which  the  United  States  shall  be  a  party;    to  controversies  between  two  or 
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more  States;  between  a  State  and  citizens  of  another  State;  between 
citizens  of  different  States, — between  citizens  of  the  same  State  claiming 
lands  under  grants  of  different  States,  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens  or  subjects. 

Mr.  President,  let  us  take  these  clauses  separately  and  see 
whether  the  power  to  pass  this  bill  can  be  found  under  all  or 
any  of  them.  I  shall  reserve  until  the  last  my  comments  upon 
the  first  clause,  because  I  think  it  can  be  established  beyond 
any  doubt  that  the  jurisdiction  is  not  found  in  the  other  clauses 
that  follow.  If  this  bill  can  be  sustained  at  all,  it  is  because 
there  is  a  clause  in  the  Constitution  which  authorizes  it  outside 
of  the  other  clauses,  which  I  shall  proceed  to  enumerate.  For 
instance,  the  next  clause  is: 

To  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls. 

Unquestionably  the  power  is  not  there.  No  minister,  no 
consul  is  involved  in  this  legislation. 

To  all  cases  of  admiralty  and  maritime  jurisdiction. 

Unquestionably  it  is  not  found  there,  because  the  bill  pro- 
poses only  to  aflfect  contracts  made  upon  land.    Next: 

To  controversies  in  which  the  United  States  shall  be  a  party. 

Unquestionably  it  does  not  affect  that  unless  it  be  in  that 
uncertain  and  unsatisfactory  statement  of  the  Senator  from 
Ohio  that  he  means  in  one  clause  of  his  amendment  to  give 
to  the  United  States  the  power  to  proceed  by  quo  warranto, 
injunction,  or  otherwise.  In  his  original  bill  he  had  a  direct 
criminal  proceeding  on  the  part  of  the  Government  of  the 
United  States  against  these  trusts  and  he  struck  it  out  in 
the  substitute.  He  has  eliminated  from  this  discussion  the  direct 
criminal  proceeding  in  the  name  of  the  United  States  against 
the  parties  composing  this  trust  and  against  the  trust  itself. 
There  is  no  machinery  provided  for  any  proceeding  by  the 
United  States  in  his  amendment,  but  only  the  uncertain  states 
ment  that  the  United  States  may  proceed  by  remedial  process. 
There  is  nothing  else  to  lead  us  to  believe  that  he  intenda. 
that  the  United  States  shall  do  anything  else  except  proceed 
in  some  fashion  by  information  against  the  persons  composing 
these  trusts  or  the  trusts  themselves. 

To  controversies  between  two  or  more  States. 
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Unquestionably  the  bill  is  not  under  that  clause. 
Between  a  State  and  citizens  of  another  State. 

There  is  nothing  in  this  amendment  which  gives  jurisdiction 
under  that  clause. 

Between  citizens  of  different  States,  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different  States,  and  between  a  State, 
or  the  citizens  thereof^  and  foreign  states,  citizens,  or  subjects. 

Of  course  there  will  be  no  contention  that  the  jurisdiction 
is  found  under  that  clause.  It  must  be  then  found  under  the 
clause 

Senator  Sherman. — I  have  stated  that  the  jurisdiction  is 
8u£Sciently  conferred  in  the  ordinary  language  of  the  judiciary 
act  of  1789,  in  all  controversies  in  which  the  United  States  is 
a  party  and  in  controversies  between  citizens  of  different  States. 
I  did  not  claim  any  other  power. 

Senator  Vest. — Unquestionably  where  there  is  any  litigation 
between  citizens  of  different  States  the  Federal  courts  have 
jurisdiction,  no  matter  what  is  the  subject-matter.  But  here 
is  a  bill  which  is  put  upon  no  such  ground.    The  bill  says: 

All  arrangements,  contracts,  agreements,  trusts,  or  combinations  be- 
tween two  or  more  citizens  or  corporations,  or  both,  of  different  States,  or 
between  two  or  more  citizens  or  corporations,  or  both,  of  the  United  States 
and  foreign  states. 

Not  where  there  are  litigants,  not  where  one  is  plaintiff  and 
the  other  is  defendant.  There  is  where  the  Constitution  gives 
Federal  jurisdiction.  If  the  corporation  itself  is  composed 
of  citizens  of  different  States  then  this  jurisdiction  attaches. 
Any  citizen  can  sue,  although  he  lives  in  the  same  State  with 
the  corporation.    There  is  the  distinction. 

Let  me  say  that  it  excludes  all  the  remedy  that  can  be 
given  to  any  citizen  of  the  United  States  against  the  enormous 
evils  depicted  by  the  Senator  from  Ohio,  because,  if  this  bill 
be  passed  and  the  Supreme  Court  of  the  United  States  decides 
it  constitutional,  you  will  never  hear  of  the  corporation  which 
proposes  to  create  or  manipulate  a  trust  that  does  not  have 
the  personnel  of  its  stockholders  all  in  the  same  State.  That 
goes  without  saying,  and  it  is  to  impute  idiocy  to  the  men 
whose  schemes  and  machinations  we  are  now  attacking  to  sup- 
pose that  they  would  do  anything  else.  The  idea  that  they, 
with  the  best  counsel  in  the  United  States  and  even  in  the 
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world,  with  the  highest  legal  talent  upon  their  side,  will  not 
immediately  construct  their  cori)orations  so  as  to  nullify  such 
a  law  is  to  impute  to  them  a  degree  of  mental  imbecility  that 
is  simply  ludicrous. 

The  Senator  makes  no  distinction  between  the  parties  to 
the  suit  and  the  comi)OBition  of  the  corporation  which  is  itself 
a  plaintiff  or  a  defendant.  He  puts  this  jurisdiction  upon  some- 
thing unknown  to  the  Constitution,  and  the  result  would  be 
(and  it  can  be  read  between  the  lines)  that  if  we  enacted  this 
into  law  the  Supreme  Court  of  the  United  States  would  im- 
mediately confront  us  with  that  clause  of  the  Constitution  and 
the  judiciary  act  of  1789  and  throw  the  case  out  of  court. 

It  is  very  obvious  that  this  attempt  to  invoke  the  web  and 
woof  of  the  judiciary  act  of  1789,  which  was  made  in  pursuance 
of  the  clause  of  the  Constitution  that  I  have  read,  is  an  uncer- 
tain commingling  of  two  elements  utterly  incongruous  and 
utterly  inconsistent. 

Senator  Sherman. — Does  the  Senator  from  Missouri  say 
that  there  is  anything  in  the  bill  that  confers  jurisdiction  when 
they  are  citizens  or  members  of  a  corporation  of  different 
States?  There  is  nothing  of  that.  The  language  of  the  bill 
is  plain.  I  have  read  it.  I  do  not  see  what  the  Senator  is 
driving  at. 

Between  two  or  more  citizens  or  corporations — 

The  corporation  is  considered  as  a  unit  and  the  citizen  as 
a  unit — 

or  both,  of  different  Statet. 

This  must  be  some  persons  and  some  corporations,  distinct 
and  separate  personalities,  not  citizens  who  are  members  of  the 
corporation. 

Senator  VEST.^-Here  is  what  I  mean,  and  I  think  the 
Senator  must  agree  with  me:  The  Constitution  of  the  United 
States  makes  one  basis  of  jurisdiction  to  be  the  diverse  citizen- 
ship of  the  litigants. 

Senator  Sherman. — This  points  that  out.  They  must  be 
citizens  of  different  States  or  corporations  of  different  States, 
or  both. 

Senator  Vest. — Of  course.  Although  it  is  so  simple  a 
matter  that  it  hardly  needs  elucidation,  I  may  put  it  thus: 
If  Mr.  Brown  lives  in  the  State  of  Missouri  and  Mr.  Smith 
lives  in  Ohio  they  can  sue  each  other  without  regard  to  the 
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subject-matter,  provided  it  comes  within  the  limits  which  were 
fixed  in  the  judiciary  act  as  to  the  jurisdiction  of  a  Federal 
tribunal.  The  Senator  does  not  put  his  bill  upon  that  ground 
at  all.  He  undertakes  to  put  it  upon  the  composition  of  one 
of  the  litigants  alone.  He  does  not  say,  if  one  of  these  citizens 
lives  in  one  State  and  one  in  another,  which  we  would  all  admit 
to  confer  Federal  jurisdiction,  but  he  gives  Federal  jurisdiction 
because  the  corporation  which  makes  the  trust  is  composed  of 
citizens  of  different  States.  If  it  does  not  mean  that,  then  the 
English  language  has  lost  all  its  flavor  and  I  have  lost  my 
power  to  understand  it. 

Here  is  what  he  says.    I  will  read  it  again  ad  nauseam: 

All  arran^menta,  contracts,  agreements,  trusts,  or  combinations  be- 
tween two  or  more  citizens  or  corporations,  or  both,  of  different  States. 

And  that  gives  jurisdiction,  provided  they  go  on  and  under- 
take to  do  the  other  things  enumerated  in  the  other  part  of 
the  section  as  to  goods  brought  from  foreign  countries  or  goods 
carried  from  one  State  to  another. 

The  Senator  does  not  follow  the  Constitution,  which  says 
that  when  a  suit  shall  be  brought  by  a  citizen  of  one  State 
against  a  citizen  of  another  State  for  doing  the  thing  which 
he  enumerates  afterwards,  which  is  another  matter  of  argument, 
but  he  says  if  the  corporation  offending  is  composed  of  people 
living  in  different  States,  then  the  Federal  courts  have  juris- 
diction, which  I  submit  is  an  unheard-of  proposition  and  no 
lawyer  ever  advanced  it  before.  As  I  undertook  to  show,  how 
easy  is  it  for  these  corporations  to  evade  any  such  provision 
by  simply  having  their  stockholders  all  living  in  the  limits 
of  any  particular  State?  It  affords  no  remedy,  even  if  the 
argument  of  the  Senator  from  Ohio  could  stand  for  a  moment, 
which  it  can  not. 

But,  Mr.  President,  I  proceed  now,  for  it  is  not  my  disposi- 
tion to  make  any  elaborate  argument,  to  the  latter  clause  of 
the  amendment,  disregarding  entirely  the  original  bill,  which 
for  the  purposes  of  discussion  has  been  removed.  If  a  corpora- 
tion is  composed  of  two  or  more  persons  living  in  different 
States  or  if  it  is  composed  of  citizens  or  corporations,  or  both, 
in  the  United  States  and  a  foreign  country,  and  they  make  a 
combination  to  prevent  full  and  free  competition  in  the  im- 
portation, transportation,  or  sale  of  articles  imported  into  the 
United  States,  then  this  proposed  law  takes  effect,  and  they 
become  subject  to  the  jurisdiction  we  invoke  legislatively. 

I  do  not  propose  to  make  any  hypercritical  argument,  but 
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I  do  insist  that  unless  we  adhere  to  the  opinions  of  the  Supreme 
Court,  especially  in  the  great  ease  of  Brown  vs.  The  State  of 
Maryland,  we  are  at  sea  without  rudder  or  compass  in  this 
whole  discussion. 

The  Senator  invokes  the  commerce  clause  of  the  Constitution, 
that  clause  which  gives  to  Congress  the  power  to  regulate  com- 
merce with  foreign  countries,  among  the  States,  and  with  the 
Indian  tribes.  The  first  question  that  meets  us  in  limine,  which 
any  lawyer  would  be  ashamed  to  confess  that  he  did  not  invoke 
at  the  very  beginning  of  his  argument  on  this  commerce  clause, 
in  the  material  question,  what  is  commerce  T  What  is  commerce 
with  a  foreign  country?  There  is  the  point  in  this  whole 
legislation,  the  point  that  has  given  me  the  most  trouble  after 
long  and  exhaustive  thought  to  the  extent  of  my  ability. 

I  will  confess  now,  parenthetically,  but  honestly,  that  in  all 
my  experience  as  a  lawyer  I  have  never  encountered  a  subject 
so  full  of  diflBculty  as  that  now  before  the  Senate.  I  can  very 
well  understand  how  it  is  full  of  diflSculty.  Notwithstanding 
the  eulogium  in  which  I  cordially  unite  with  the  Senator  from 
Ohio  upon  the  framers  of  the  Constitution,  it  is  simply  im- 
possible, unless  we  attribute  to  the  framers  of  this  instrument 
the  intellect  of  gods,  that  they  in  the  thirteen  original  colonies, 
poor,  struggling  for  existence,  limited  in  their  territorial  area 
to  the  Atlantic  seaboard,  should  ever  have  contemplated  the 
immense  country  for  which  we  are  now  legislating,  and  the 
enormous  aggregation  of  wealth  which  startles  and  amazes  the 
world.  They  undertook  in  the  Constitution  to  meet  con- 
tingencies, but  here  is  one  which  beggars  Aladdin's  lamp  in 
the  reality  that  is  before  us  and  with  us  to-day.  It  is  no 
reflection,  then,  upon  their  intellect  or  their  patriotism  to  say 
that  they  could  not  have  contemplated  an  emergency  such  as 
that  which  now  rests  upon  the  people  of  the  United  States. 

Mr.  President,  I  come  back  to  the  question,  What  is  com- 
merce? We  have  the  power  to  regulate  it,  but  we  must  first 
find  what  commerce  is  in  order  to  exercise  our  legislative  power. 
I  shall  not  undertake  to  read  the  decisions  of  the  Supreme 
Court  of  the  United  States,  which  are  elementary  law  upon 
this  subject.  In  the  great  case  of  Brown  against  The  State 
of  Maryland,  which  leads  upon  this  subject,  and  to  which  every 
la¥ryer  goes  first,  decided  by  the  most  eminent  men  who  ever 
sat  upon  the  bench  in  this  country,  and  the  equals  of  any  in 
the  world,  the  regulation  of  foreign  commerce  was  declared 
to  be  the  regulation  of  the  importation  and  sale  of  articles 
brought  from  a  foreign  country  before  they  had  left  the  hands 
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of  the  importer  and  been  broken  as  to  the  original  package. 
I  state  crudely,  but  I  think  accurately. 

The  Supreme  Court  in  that  case  settled  the  question  of 
foreign  commerce  by  declaring,  as  to  the  power  of  a  State 
to  tax  foreign  importations,  that  so  long  as  the  original  package 
remained  in  the  hands  of  the  importer  unbroken  it  was  the 
subject  of  foreign  commerce.  When  it  left  his  hands  and  the 
package  was  broken,  and  the  goods  went  into  the  common 
mass  of  the  property  of  the  people  of  the  State,  then  the 
commercial  clause  of  the  Constitution  as  to  foreign  commerce 
ceased  to  operate. 

Mr.  President,  apply  that  decision  to  the  provisions  of  this 
bill.  Here  is  one  clause  of  the  amendment  which  provides 
that  if  a  corporation  composed  of  citizens  of  different  States 
does  any  act  **with  a  view  or  which  tends  to  prevent  full  and 
free  competition  in  the  importation,  transportation,  or  sale  of 
articles  imported  into  the  United  States,'*  this  proposed  law 
shall  take  effect. 

Does  the  Senator  from  Ohio  pretend  that,  after  the  importer 
has  brought  in  the  goods  and  the  package  has  been  broken 
and  the  merchandise  has  been  mingled  or  commingled  with  the 
other  goods  of  the  people  of  the  State  into  which  the  importa- 
tion is  made,  under  this  clause  of  the  Constitution  we  can  enact 
such  a  law  as  is  proposed?  I  take  it  that  the  statement  of 
the  case  is  sufficient  to  answer  the  proposition.  But  it  is  under- 
taken to  get  this  jurisdiction  under  another  clause  of  the  Con- 
stitution.    The  bill  proceeds:* 

Or  with  a  view  or  which  tends  to  prevent  full  and  free  competition  in 
articles  of  growth,  production,  or  manufacture  of  any  State  or  Territory 
of  the  United  States  with  similar  articles  of  the  growth,  production,  or 
manufacture  of  any  other  State  or  Territory,  or  in  the  transportation  or 
sale  of  like  articles,  the  production  of  any  State  or  Territory  of  the  United 
States  into  or  within  any  other  State  or  Territory  of  the  United  States. 

I  shall  not  repeat  the  argument,  made  by  the  Senator  from 
Mississippi  as  lucidly  and  conclusively  as  any  argument  could 
have  been  made,  that  we  have  no  power  under  any  clause  of  the 
Federal  Constitution  to  legislate  as  to  any  article  simply  because 
it  is  manufactured  in  any  State  of  the  Union  and  may  be  at 
some  time  carried  to  another  State.  That  clause  in  the  Con- 
stitution of  the  United  States  which  affects  interstate  commerce, 
or,  to  speak  more  accurately,  commerce  among  the  States,  has 
been  defined  by  the  Supreme  Court  in  three  leading  cases  to 
mean  the  power  to  regulate  commerce  in  articles,  whether  manu- 
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factured  in  the  State  or  not,  after  they  have  gone  into  com- 
merce and  are  in  transitu  from  one  State  to  another. 

The  Supreme  Court  of  the  United  States  has  decided  that 
it  is  not  for  the  manufacturer  or  the  owner  to  say,  **I  intend 
these  goods  to  go  into  another  State."  They  must  actually 
be  in  transitu;  they  must  be  in  the  hands  of  the  common 
carrier,  or  in  his  depot  or  warehouse,  with  the  impression  dis- 
tinctively made  upon  them  that,  to  use  the  expression  of  one 
judge,  they  are  dedicated  to  commerce  among  the  States. 

The  Senator  from  Ohio  makes  the  fatal  mistake  as  a  lawyer 
that,  because  goods  manufactured  in  one  State  may  be  at  some 
time  or  other  taken  into  another,  which  as  a  matter  of  course 
is  possible  in  every  contingency,  therefore  he  can  invoke  the 
general  interstate  commerce  clause  of  the  Constitution.  He 
can  not  do  it.  If  we  pass  this  bill  upon  any  such  assumption 
and  it  goes  to  the  Supreme  Court  of  the  United  States,  we 
shall  simply  be  told  that  all  we  have  done  here  is  vox  et  prmterea 
nihil,  sound  and  fury,  signifying  nothing. 

Mr.  President,  one  year  ago  the  Senator  from  Ohio  struck 
the  keynote  as  to  all  these  trusts  and  combinations  in  the 
United  States.  It  was  in  the  expression  made  in  this  Chamber 
that  whenever  he  was  satisfied  that  any  trust  or  combination 
was  protected  by  a  high  tariff  duty  he  would  be  in  favor  of 
reducing  that  duty.  This  is  the  remedy,  and  any  other  remedy, 
without  an  amendment  of  the  Constitution  of  the  United  States, 
any  remedy  such  as  is  proposed  in  this  bill,  will  be  absolutely 
nugatory  and  ineffectual. 

The  Senator  from  Ohio  has  drawn  an  eloquent  picture  of 
the  operations  of  trusts  in  the  United  States.  Sir,  these  trusts — 
and  every  intelligent  man  knows  it,  whether  a  legislator  or 
a  citizen — are  protected  by  your  high  tariff,  and  are  enabled 
to  work  their  iniquitous  purposes  under  that  buttress  which 
the  tariff  law  erects  around  them. 

We  have  been  told  in  some  directions  that  the  trusts  and 
combines  have  nothing  to  do  with  the  tariff.  Mr.  President, 
that  reminds  me  of  a  very  suspicious  old  gentleman,  who,  when 
the  Siamese  twins  were  in  this  country,  thought  he  would  invest 
twenty-five  cents  in  looking  at  this  great  natural  curiosity.  He 
was  very  suspicious  and  examined  the  ligament  that  bound 
them  together,  and  he  found  in  it  the  pulsation  which  indicated 
animal  life  to  the  fullest  extent.  He  stepped  back,  still  sus- 
picious, and  said  to  them,  '*Now,  boys,  tell  me  the  truth;  are 
you  brothers?"  [Laughter.]  So  with  the  connection  between 
the  trusts  and  the  tariff. 
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William  M.  Stewart  [Nev.]  opposed  the  bill. 

The  difficulty  in  dealing  with  this  question  is  well  illustrated 
by  hundreds  of  years  of  experience  in  Great  Britain,  where 
Parliament  was  supreme,  where  they  could  pass  and  enforce 
any  law  they  pleased  on  this  subject.  They  found  after  all 
this  experience  that  such  laws  were  simply  hurtful,  and  so 
they  passed  an  act  repealing  the  law,  changing  the  common 
law  with  regard  to  it,  and  leaving  trade  and  commerce  free. 

The  difficulty  in  the  whole  subject  is  in  reaching  any  precise 
evil  or  defining  the  offence.  If  you  say  there  shall  be  no  com- 
bination the  tendency  of  which  shall  put  up  prices,  how  far 
would  that  reach?  It  would  reach  to  nearly  every  transaction 
in  life  and  would  be  particularly  oppressive  upon  the  struggling 
masses  who  are  making  combinations  to  resist  accumulated 
wealth.  Accumulated  wealth  has  the  power  to  prosecute,  and 
if  the  laborers  combine  in  any  form  to  protect  themselves  there 
will  be  means  found  of  prosecuting  them. 

Suppose  all  the  people  of  the  diflPerent  States  should  combine 
together  and  say,  **We  will  stand  against  this  Chicago  combine 
that  is  attempting  to  get  our  produce  for  nothing,"  why  would 
not  they  be  liable  to  prosecution,  the  whole  of  them,  if  it  were 
a  constitutional  law?  But  have  they  not  a  natural  right  to 
hold  their  products  back  until  they  can  get  a  better  price? 

It  is  very  probable  that  if  this  bill  were  passed  the  very 
first  prosecution  would  be  against  combinations  of  producers 
and  laborers  w^hose  combinations  tend  to  put  up  the  cost  of 
commodities  to  consumers.  It  would  be  a  weapon  in  the  hands 
of  the  rich  against  the  poor,  and  if  you  will  trace  the  history 
of  such  legislation  you  will  find  that  the  experience  of  Great 
Britain  was  that  such  laws  have  always  been  turned  against 
the  people. 

I  believe  that  the  true  remedy  against  such  trusts  is  that 
of  counter  combinations  among  the  people.  I  believe  in  co- 
operation. Take,  for  instance,  the  most  notorious  trust  in  the 
West  that  there  has  been  so  much  said  about — the  beef  trust 
in  Chicago.  You  can  not  reach  that  by  such  legislation  as  this. 
But  suppose  five  thousand  consumers  in  Chicago  would  form 
an  association  and  supply  themselves.  Would  not  that  break 
the  trust?  If  you  pass  this  proposed  law,  however,  and  such 
a  combination  were  attempted  in  Chicago,  it  would  be  prosecuted 
the  next  day. 

These  evils  of  combination,  of  course,  are  great,  but  the 
question  is,  do  they  not  grow  out  of  civilization   itself,   the 
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foundation  of  which  is  organization,  and  without  organization 
men  would  be  savages?  Should  we  not  rather  encourage  organ- 
izations among  the  people  to  meet  the  grasping  disposition  of 
the  favored  few? 

On  March  25  John  T.  Morgan  [Ala.]  opposed  the  bill 
as  a  hrutum  fuhnen  (an  idle  thunderbolt),  a  **tub  to  the 
whale.  * ' 

It  is  not  expected  that  it  will  ever  yield  any  fruit  in  the 
way  of  checking  conspiracies  or  combinations  or  forestallings 
or  regrating  or  any  other  of  the  crimes  against  the  market 
which  the  old  common  law  furnished  us  with  rules  for  defining 
and  punishing  also. 

Monopoly  is  an  intricate  question.  It  taxed  the  powers 
of  the  British  Parliament  with  all  of  its  omnipotence  about 
two  centuries  to  meet  these  combinations  and  conspiracies  in 
trade  and  about  trade,  relating  chiefly,  however,  to  the  material 
subsistence  of  the  people,  articles  of  grain  and  provisions  and 
the  like,  and  every  once  in  a  while  we  find  the  brush  of  oblivion 
drawn  by  the  English  Parliament  across  all  these  enactments; 
they  are  all  swept  from  the  statute  books.  Why?  Because  of 
the  vain,  futile  eflPort  on  the  part  of  legislators  after  all  to  do 
very  much  in  controlling  men  in  making  their  agreements. 

We  hear  the  argument  made  here,  and  I  think  it  is  a 
perfectly  sound  one,  that  the  way  to  get  rid  of  troubles  in 
trade  in  the  nature  of  conspiracies  and  combinations  is  to  re- 
move the  temptation.  We  probably  could  not  reach  the  Standard 
Oil  conspiracy  or  combination,  and  several  other  various  im- 
portant trusts,  as  they  are  called,  in  the  United  States  by  a 
modification  of  our  protective  tariff,  but  it  is  very  certain  that 
we  should  reach  90  per  cent,  of  them.  As  long  as  we  enact 
these  temptations  in  the  statute  book  we  can  hardly  denounce 
that  as  immoral  or  criminal  which  men  do  under  our  invitation. 

There  is  a  great  deal  of  danger — I  think  I  can  see  it  in 
almost  every  direction — in  legislating  upon  questions  of  this 
kind.  The  Senator  from  Nevada  [Mr.  Stewart]  has  called  at- 
tention to  a  very  important  topic  in  this  connection.  I  do 
not  know  of  anything  that  has  a  greater  or  a  more  direct  im- 
pression upon  our  foreign  commerce  and  our  interstate  com- 
merce than  the  price  of  labor.  There  are  combinations  among 
our  laboring  men  of  various  different  fraternities  continually 
being  made  for  the  purpose  of  raising  the  price  of  labor.  The 
price  of  labor  when  raised  by  combination — or,  if  you  please 
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•o  to  call  it,  by  a  conspiracy,  or  in  the  nature  of  a  trust  confided 
to  the  hands  of  some  managing  committee,  some  steering  ar- 
rangement— combinations  of  that  kind  to  raise  the  price  of 
labor  must  necessarily  increase  the  price  of  commodities  in 
interstate  commerce  and  international  commerce,  at  least  to  the 
extent  of  the  exports  that  we  send  abroad. 

Labor  is  a  commodity  bought  and  sold  every  hour  in  the 
day.  It  is  so  much  a  commodity  as  that  we  forbid  its  importa- 
tion here  when  it  comes  under  contract ;  we  treat  it  just  as  we 
would  spurious  medicines,  or  base  coin,  or  something  of  that 
sort ;  we  tax  it  as  we  do  oleomargarine.  We  treat  labor  precisely 
as  if  it  were  a  commodity,  and  it  is  a  commodity  that  is  im- 
ported into  this  country. 

If  we  pass  a  law  here  to  punish  men  for  entering  into 
combination  and  conspiracy  to  raise  the  price  of  labor,  what  is 
the  reason  why  we  are  not  within  the  purview  of  the  powers 
of  Congress  in  respect  to  international  commerce?  Who  can 
answer  the  proposition  as  a  matter  of  law? 

There  is  a  feature  in  this  ease  that  nobody  has  ever  sog- 
gested,  so  far  as  I  have  heard,  that  has  always  struck  me 
with  a  good  deal  of  force.  I  think  a  proceeiling  in  rem  can 
be  had  under  a  libel  for  condemnation  of  goods,  wares,  and 
merchandise  carried  between  the  States,  to  seize,  condemn,  and 
confiscate  goods  that  may  have  been  manufactured  under  a  con- 
spiracy or  bought  and  collected  together  under  a  conspiracy  to 
control  the  markets.  Why  could  not  that  be  done?  It  seems 
to  me  that  is  as  easy  a  way  to  get  at  it  as  any  you  could  mention, 
certainly  far  better  than  the  declaration  of  nullity  of  the  con- 
tract or  referring  some  poor  fellow  who  bought  ten  pounds 
to  a  Federal  court  somewhere  to  recover  double  damages  ac- 
cording to  the  percentage  of  loss  he  sustained  in  the  amount 
taxed  upon  him  through  the  conspiracy. 

Mr.  President,  I  belong  to  what  is  called  the  State-rigfaiS 
school  of  politicians,  and  in  season  and  out  of  season,  I  suppose, 
I  stand  here  for  the  purpose  of  trying  to  protect  the  States 
of  this  Union  against  encroachment  on  the  part  of  the  Federal 
Government.  But,  sir,  in  respect  of  this  matter  concerning 
trusts  and  combinations  and  conspiracies,  I  must  say  that  I 
think  the  States  are  utterly  derelict.  They  have  the  unques- 
tioned power  to  handle  and  to  punish  every  one  of  these  con- 
spiracies and  combinations. 

Why  they  do  not  do  it  is  more  than  I  can  understand,  unless 
I  am  prepared  to  accept  the  unpleasant  allusion  frequently  made 
here  that  the  legislatures  and  the  authorities  of  the  State  govern^ 
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ments  have  not  the  virtue  to  withstand  the  power  of  the  great 
corporations.  My  judgment  is  that  to  average  them  they  are 
just  as  honest  as  Congress  is,  and  as  little  likely  to  be  corrupted 
as  Congress  is,  and  I  think  it  is  the  mere  lethargy  of  the 
different  governments,  inspired  by  a  too  confident  reliance  upon 
the  powers  of  Congress  to  remedy  public  evils,  that  is  leading 
us  to-day  into  this  effort  to  do  what  the  States  themselves 
ought  to  do. 

Senator  Sherman. — How  could  the  authorities  of  Alabama 
punish,  say,  a  cotton-seed  oil  combination  formed  in  New  York  t 

Senator  Morgan. — ^Y/lien  they  came  to  Alabama  and  made 
a  proposition  to  a  man  that  unless  he  sold  out  they  would 
establish  their  business  and  break  him  up  they  committed  an 
offence  against  the  laws  of  Alabama. 

Senator  Sherman. — They  would  probably  send  some  poor 
derk  down  there  to  make  that  declaration. 

Senator  Morgan. — Suppose  they  did.  Probably  he  would 
have  better  sense  the  next  time  if  he  served  a  short  term  in 
the  penitentiary  for  it. 

Senator  Sherman. — ^Yes;  all  that  Alabama  could  do  would 
be  to  take  the  clerk  and  send  him  to  the  penitentiary. 

Senator  Morgan. — It  may  be  so,  and  we  shall  not  get  any- 
body but  clerks  practically  out  of  this  measure  that  the  Senator 
from  Ohio  has  put  in  here.  All  the  big  fish  will  escape.  The 
little  fish  are  the  men  who  will  have  the  trouble.  There  will 
not  be  a  suit  brought  in  twenty-five  years  to  come  under  the 
bill  of  the  Senator  from  Ohio,  if  it  becomes  a  law.  This  bill 
is  a  good  preface  to  an  argument  upon  the  protective  tariff 
when  that  comes  up:  "We  have  sunk  the  trust  question  out 
of  sight  by  a  bill  that  has  smothered  it  for  the  present." 

Senator  Sherman. — ^Why  could  not  the  man  in  Alabama 
sue  the  combination  in  the  courts  of  the  United  States  and 
make  them  pay  for  all  the  damages  he  suffered  f 

Senator  Morgan. — He  would  find,  as  everybody  else  would 
find  under  the  bill  of  the  Senator,  that  it  is  cheaper  not  to  sue. 

Senator  Morgan  moved  that  the  bill  be  referred  to 
the  Judiciary  Committee,  as  in  his  opinion  it  was  con- 
stitutionally and  practically  unsound. 

Zebulon  B.  Vance  [N.  C.]. — ^Mr.  President,  I  never  have 
a  bill  in  which  I  feel  any  interest  referred  to  this  grand 
mausoleum  of  Senatorial  literature,  the  Judiciary  Committee, 
without  feeling  that  I  have  attended  a  funeraL    This  occasion 
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is  no  exception  to  that  feeling.  The  grand  air  of  magisterial 
dominion  which  surrounds  those  gentlemen  who  constitute  that 
committee,  the  awful  profundity  and  gravity  with  which  they 
are  enveloped,  naturally  tend  to  produce  a  funereal  impression 
upon  a  serious  mind,  and  the  whole  atmosphere  seems  to  me 
resonant  with  the  strains  of  that  familiar  old  hymn: 

Hark!    from  the  tombs  a  doleful  souiid; 

Mine  ears  attend  the  cry. 
Come,  living  men,  and  view  the  ground 

Where  your  bills  must  shortly  lie. 

[Laughter.] 

Mr.  President,  I  feel  an  interest  in  this  bill.  I  feel  that 
one  class  of  the  community  in  this  American  country  of  ours 
has  not  partaken  of  the  general  prosperity  which  the  country 
has  enjoyed  for  the  last  twenty  years.  A  step  has  been  taken 
to  remove  some  of  the  obstructions  to  this  prosperity  which  a 
portion  of  our  fellow-citizens  fail  to  enjoy.  It  may  not  be 
the  proper  step ;  there  may  be  a  better  step,  but  it  is  a  beginning, 
at  all  events. 

Mr.  President,  I  think  if  it  were  not  so  late  in  the  evening 
and  the  Senate  would  give  me  its  patient  attention  that  I 
could  demonstrate  the  fact  that  if  a  man  desired  to  go  to  any 
given  point  he  must  start,  and  that  he  never  would  get  there 
until  after  he  did  start,  and  my  opinion  is  that  we  never  shall 
get  a  bill  for  the  suppression  of  the  trusts  and  combinations 
which  oppress  a  large  portion  of  the  American  people  so  long 
as  we  consign  all  of  our  bantlings  to  the  fostering  care  of 
the  Judiciary  Committee.  I  say  it  with  all  due  respect  to  that 
great  committee,  of  course.  I  am  a  man  too  cautious  of  my 
personal  safety  to  desire  to  do  anything  that  would  bring  upon 
me  the  enmity  or  the  disregard  of  that  august  body.   [Laughter.] 

So,  if  it  is  the  determination  of  the  Senate  to  send  this 
bill  to  the  Judiciary  Committee,  to  deliver  the  child  for  nurture 
to  the  persons  having  most  interest  in  its  death,  I  shall  have 
sorrowfully  to  submit  myself  to  that  state  of  things,  but  I  hope 
I  may  be  pardoned  for  saying  that  I  feel  a  good  deal  as  we 
are  given  to  understand  the  Apostle  Paul  felt  when  he  took 
leave  of  the  elders  at  Ephesus. 

They  all  wept  sore  and  fell  on  Paul's  neck,  sorrowing  most  of  all  for 
the  words  which  he  spake,  that  they  should  see  his  face  no  more. 

I  am  satisfied,  sir,  that  when  this  bill  does  come  back  it 
will  be  so  mutilated  that  it  will  have  everything  that  can 
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possibly  be  of  any  benefit  to  the  people  of  this  country  so 
entirely  eliminated  and  eradicated  that  it  will  for  practical 
purposes  not  be  worth  the  paper  that  it  is  written  upon,  and 
the  country  will  so  accept  it.  The  country  knows  the  receptacles 
where  we  deposit  our  dead  by  this  time.  We  can  no  longer 
hope  to  conceal  them. 

I  heard  of  a  Senator  who  once  occupied  a  seat  in  this  body 
who  boasted  that  he  was  no  milk-and-cider  man,  that  he  was  a 
man  of  decision  on  all  subjects.  Said  he,  '^When  a  question 
comes  up  before  me  I  either  vote  for  it  or  I  vote  against  it, 
or  I  squat  like  a  man.''  [Laughter.]  Mr.  President,  the 
country  has  found  out  that  when  we  desire  the  death  of  a 
bill  and  are  not  particularly  anxious  to  put  ourselves  on  record 
as  having  directly  struck  the  blow  which  caused  the  demise, 
we  refer  it  to  the  Judiciary  Committee  [laughter],  where  it 
sleeps  the  last  sleep  known  to  the  literature  of  this  Senate. 

By  a  vote  of  15  yeas  to  28  nays  the  motion  of  Senator 
Morgan  to  refer  the  bill  to  the  Judiciary  Committee  was 
defeated. 

John  H.  Reagan  [Tex.]  had  offered  an  amendment  to 
the  bill,  providing  that  a  person  violating  a  provision  of 
the  act  be  fined  not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  suffer  both  penalties,  and  that 
each  day's  violation  be  held  a  separate  offence. 

This  was  passed  by  a  vote  of  34  to  12. 

Senator  Sherman  moved  a  proviso  offered  by  Sen- 
ator George,  excepting  from  the  application  of  the  bill 
combinations  between  laborers  for  lessening  hours  of 
labor  or  increasing  wages,  and  combinations  between 
farmers  for  enhancing  the  price  of  their  produce.  This 
was  agreed  to. 

An  amendment  offered  by  Senator  Beagan  that  any 
person  injured  by  a  trust  might  sue  in  a  State  as  well 
as  Federal  Court  was  agreed  to. 

An  amendment  offered  by  George  F.  Hoar  [Mass.] 
that  trusts  formed  in  different  States,  as  well  as  the 
same  State,  be  punished  was  agreed  to. 

John  J.  Ingalls  [Kan.]  offered  an  amendment  penal- 
izing dealers  in  ** options'*  and  futures.  It  was 
agreed  to. 

Bichard  Coke  [Tex.]  offered  an  amendment  of  the 
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nature  of  a  substitute,  penalizing  persons  connected  with 
organizing  trusts  in  the  Territories,  or  conveying  thither 
from  a  State  where  trusts  are  prohibited  the  products 
of  these  unlawful  combinations.  It  also  authorized  the 
President  to  suspend  duties  on  trust  products. 
Senator  Coke  supported  his  bill. 

You  may  take  the  bill  of  my  colleague  [Senator  Reagan], 
you  may  take  the  bill  of  the  Senator  from  Ohio  [Mr.  Sherman] , 
examine  them  and  test  them  under  the  rulings  of  the  Supreme 
Court  which  we  have  heard  cited  here,  and  they  are  clearly 
and,  as  it  seems  to  me,  grossly  unconstitutional.  I  want  a  bill 
that  will  stand.  I  want  a  bill  that  shall  not  be  a  promise  to  be 
broken,  that  shall  not  be  a  delusion  and  a  sham. 

Mr.  President,  the  bill  of  my  colleague  is  infinitely  better 
and  stronger  than  that  of  the  Senator  from  Ohio.  There  is 
greatly  more  force  and  vitality  in  it,  and  yet  I  challenge  any 
man  to  answer  the  arguments  which  can  be  made  against  its 
constitutionality.  If  you  read  the  diflEerent  propositions  con- 
tained in  the  first,  second,  third,  fourth,  and  fifth  clauses  they 
are  plausible,  but  will  not  bear  analysis  or  close  inspection. 

We  are  all  working  for  the  same  end.  We  are  all  desiring 
the  same  purpose.  We  all  want  a  bill  that  will  accomplish 
some  good,  that  will  relieve  the  people  of  the  robbery  being 
perpetrated  on  them,  one  that  the  Supreme  Court  will  sustain, 
and  hence  we  have  been  offering  amendments  and  suggestions 
with  reference  to  the  subject. 

The  measure  which  I  have  offered  I  believe  to  be  clear  of 
any  constitutional  objection.  I  believe  it  would  be  sustained 
by  the  Supreme  Court.  It  cooperates  with  the  States,  it  invokes 
the  power  and  authority  of  the  States  in  their  own  behalf,  and 
does  not  act  upon  a  State  except  in  aid  of  her  own  action. 

If  there  is  a  State  that  has  not  acted,  the  people  of  that 
State  will  see  that  they  should  act  in  order  to  get  the  benefit 
of  the  protection  of  this  law  if  it  shall  be  passed  by  Congress. 
If  they  want  the  protection,  they  will  enact  statutes  on  this 
subject. 

We  have  all  seen  that  Congress  has  not  the  power  to  deal 
fully  with  this  subject.  My  amendment  exhausts  the  power  of 
Congress,  and  then  uses  all  the  aid  the  States  can  give  in  order 
to  carry  out  its  purpose. 

Senator  Coke's  substitute  was  laid  on  the  table  by  a 
vote  of  26  to  16. 
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On  March  27  the  bill  was  referred  to  the  Committee 
on  Judiciary  by  a  vote  of  31  to  28. 

The  committee  reported  on  April  2.  Its  bill  was  as 
follows : 

Section  1.  Every  contract,  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  or  com- 
merce among  the  several  States  or  with  foreign  nations  is  hereby 
declared  to  be  illegal.  Every  person  who  shall  make  any  such 
contract  or  engage  in  any  such  combination  or  conspiracy  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  fine  not  exceeding  $5,000  or  by  imprison- 
ment not  exceeding  one  year,  or  by  both  said  punishments,  in 
the  discretion  of  the  court. 

Sec.  2.  Every  person  who  shall  monopolize,  or  attempt  to 
monopolize,  or  combine  or  conspire  with  any  other  person  or 
persons  to  monopolize  any  part  of  the  trade  or  commerce  among 
the  several  States  or  with  foreign  nations,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
punished  by  fine  not  exceeding  $5,000  or  by  imprisonment  not 
exceeding  one  year,  or  by  both  said  punishments,  in  the  discre- 
tion of  the  court. 

Sec.  3.  Every  contract,  combination  in  form  of  trust  or 
otherwise,  or  conspiracy  in  restraint  of  trade  or  commerce  in 
any  Territory  of  the  United  States  or  of  the  District  of  Colum- 
bia, or  in  restraint  of  trade  or  commerce  between  any  such 
Territory  and  another,  or  between  any  such  Territory  or  Ter- 
ritories and  any  State  or  States  or  the  District  of  Columbia, 
or  with  foreign  nations,  or  between  the  District  of  Columbia 
and  any  State  or  States  or  foreign  nations  is  hereby  declared 
illegal.  Every  person  who  shall  make  any  such  contract  or 
engage  in  any  such  combination  or  conspiracy  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be 
punished  by  fine  not  exceeding  $5,000  or  by  imprisonment 
not  exceeding  one  year,  or  by  both  said  punishments  in  the 
discretion  of  the  court. 

Sec.  4.  The  several  circuit  courts  of  the  United  States 
are  hereby  invested  with  jurisdiction  to  prevent  and  restrain 
violations  of  this  act,  and  it  shall  be  the  duty  of  the  several 
district  attorneys  of  the  United  States  in  their  respective  dis- 
tricts, under  the  direction  of  the  Attorney-General,  to  institute 
proceedings  in  equity  to  prevent  and  restrain  such  violations. 
Such  proceedings  may  be  by  way  of  petition  setting  forth 
the  case  and  praying  that  such  violation  shall  be  enjoined  or 
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otherwise  prohibited.  When  the  parties  complained  of  shall 
have  been  duly  notified  of  such  petition  the  court  shall  proceed, 
as  soon  as  may  be,  to  the  hearing  and  determination  of  the 
case,  and,  pending  such  petition  and  before  final  decree,  the 
court  may  at  any  time  make  such  temporary  restraining  order 
or  prohibition  as  shall  be  deemed  just  in  the  premises. 

Sec.  5.  Whenever  it  shall  appear  to  the  court  before  which 
any  proceeding  under  section  4  of  this  act  may  be  pending 
that  the  ends  of  justice  require  that  other  parties  should  be 
brought  before  the  court,  the  court  may  cause  them  to  be  sum- 
moned, whether  they  reside  in  the  district  in  which  the  court 
is  held  or  not;  and  subpoenas  to  that  end  may  be  served  in 
any  district  by  the  marshal  thereof. 

Sec.  6.  Any  property  owned  under  any  contract  or  by  any 
combination  or  pursuant  to  any  conspiracy  (and  being  the 
subject  thereof)  mentioned  in  section  1  of  this  act,  and  being 
in  the  course  of  transportation  from  one  State  to  another,  or 
to  a  foreign  country,  shall  be  forfeited  to  the  United  States, 
and  may  be  seized  and  condemned  by  like  proceedings  as  those 
provided  by  law  for  the  forfeiture,  seizure,  and  condemnation 
of  property  imported  into  the  United  States  contrary  to  law. 

Sec.  7.  Any  person  who  shall  be  injured  in  his  business 
or  property  by  any  other  person  or  corporation  by  reason  of 
anything  forbidden  or  declared  to  be  unlawful  by  this  act  may 
sue  therefor  in  any  circuit  court  of  the  United  States  in  the 
district  in  which  the  defendant  resides  or  is  found,  without 
respect  to  the  amount  in  controversy,  and  shall  recover  threefold 
the  damages  by  him  sustained  and  the  costs  of  suit,  including 
a  reasonable  attorney's  fee. 

Sec.  8.  That  the  word  ** person"  or  "persons"  wherever 
used  in  this  act  shall  be  deemed  to  include  corporations  and 
associations  existing  under  or  authorized  by  the  laws  of  either 
the  United  States,  the  laws  of  any  of  the  Territories,  the  laws 
of  any  State,  or  the  laws  of  any  foreign  country. 

Amend  the  title  so  as  to  read:  "A  bill  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies." 

The  bill  came  up  in  the  Committee  of  the  Whole  on 
April  8,  and  was  passed  by  a  vote  of  52  to  1,  Rufus  Blod- 
gett  [N.  J.]  being  the  sole  voter  in  the  negative. 

The  House  referred  the  bill  to  the  Committee  on  Ju- 
diciary, which  reported  it  on  April  25.  It  came  up  for 
action  on  May  1  and,  by  the  operation  of  the  House  rules, 
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was  forced  to  a  vote  on  that  day.    The  bill  was  amended 
and  passed  on  May  1. 

The  bill  as  amended  was  referred  in  the  Senate  to  the 
Committee  on  Judiciary.  It  reported  it  with  further 
amendments  in  which  the  House  refused  to  concur.  Two 
conferences  were  held  before  an  agreement  was  reached 
(on  June  18)  that  the  two  Chambers  recede  from  their 
respective  amendments.  The  conference  report  was 
unanimously  adopted  on  June  20,  and  President  Harri- 
son approved  the  act  on  July  2,  1890. 


CHAPTER  n 

Control  of  the  Trusts:  by  Nation  or  States! 
[proposed  constitutional  amendment  and  littlefield  bill] 

John  J.  Jenkins  [Wis.]  Propofles  in  the  House  Constitutional  Amendment 
Giving  Congress  Control  of  Trusts — Charles  E.  Littlefield  [Me.]  Intro- 
duces Bill  in  the  House  to  Ajnend  Sherman  Ajiti-Trust  Act — ^Debate  on 
the  Amendment  (Incidentally  on  the  Bill) :  In  Favor,  John  Dalzell 
[Pa.]y  George  W.  Bay  [N.  Y.],  Mr.  Littlefield;  Opposed,  James  D. 
Richardson  [Tenn.],  Joseph  W.  Bailey  [Tex.],  William  L.  Terry  [Ark.], 
Samuel  W.  T.  Lanham  [Tex.],  John  W.  Gaines  [Tenn.],  B.  T.  Clayton 
[N.  Y.],  David  A.  De  Armond  [Mo.],  Samuel  W.  McCall  [Mass.]— 
Amendment  Is  Defeated;  House  Passes  Bill;  It  Is  Committed  in  the 
Senate. 

ON  January  26,  1900,  John  J.  Jenkins  [Wis.]  pro- 
posed in  the  House  a  constitutional  amendment 
empowering  Congress  to  pass  laws  regulating 
combinations  in  trade.  It  was  referred  to  the  Committee 
on  Judiciary,  which  reported  it,  with  amendment,  on 
May  15. 

On  April  7,  1900,  Charles  E.  Littlefield  [Me.]  intro- 
duced in  the  House  a  bill  to  amend  the  Sherman  anti- 
trust law  of  July  2,  1890.  It  was  referred  to  the  Com- 
mittee on  Judiciary,  which  reported  it,  with  amendment, 
on  May  16. 

On  May  31  the  Committee  on  Rules  proposed  that  the 
constitutional  amendment  be  discussed  that  day  and  the 
next,  when  it  should  be  brought  to  a  vote,  without  amend- 
ment, and  that  then  the  Littlefield  bill  be  taken  up  and 
discussed  until  4  p.  m.,  June  2,  when  the  vote  should  be 
taken.  This  recommendation  was  adopted  by  a  vote  of 
141  to  118.  As  a  consequence  there  was  virtually  one 
continuous  debate  on  the  general  subject 
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The  Amendment  submitted  by  the  majority  of  the 
Judiciary  Committee  was  as  follows : 

1.  All  powers  conferred  by  this  article  shall  extend  to  the 
seyeral  States,  the  Territories,  the  District  of  Columbia,  and 
all  territory  under  the  sovereignty  and  subject  to  the  jurisdic- 
tion of  the  United  States. 

2.  Congress  shall  have  power  to  define,  regulate,  prohibit, 
or  dissolve  trusts,  monopolies,  or  combinations,  whether  existing 
in  the  form  of  a  corporation  or  otherwise.  The  several  States 
may  continue  to  exercise  such  power  in  any  manner  not  in 
conflict  with  the  laws  of  the  United  States. 

The  minority  presented  a  report  the  nature  of  which 
will  transpire  in  the  debate. 

TbUBT  CoNTBOIi  BY  CONOBESS 

House  of  Repbesentatives,  May  31-June  2,  1900 
James  D.  Bichardson  [Tenn.]  opened  the  debate. 

Mr.  Speaker,  we  are  confronted  by  a  somewhat  unique  con- 
dition here.  The  Republican  party  came  into  control  of  the 
(Government  on  the  4th  of  March,  1897.  They  placed  in  the 
White  House  their  President;  they  have  had  the  Senate  and 
they  have  had  the  House  of  Representatives  since  that  day. 
Within  eleven  days  after  that  time  the  President  convened 
Congress  in  extraordinary  session,  the  object  being,  as  stated  in 
his  message,  to  repeal  the  then  existing  law  and  to  pass  a  new 
revenue  law.  Notwithstanding  the  party  had  won  the  canvass 
the  preceding  year  upon  the  monetary  issue,  Congress  was  con- 
vened to  legislate  upon  the  tariff.  The  result  of  that  session 
was  the  passage  of  what  is  known  as  the  ''Dingley  bill,"  which 
I  state  here  in  my  opinion  has  done  more  to  create,  foster, 
and  propagate  trusts  than  any  other  bill  put  upon  the  statute 
book  in  our  history. 

Mr.  Speaker,  that  was  in  the  Fifty-fifth  Congress.  That 
entire  Congress,  three  sessions,  passed  into  history  and  not  one 
step  was  taken  by  the  dominant  party  to  legislate  to  protect 
the  country  from  the  injurious  effects  of  trusts.  No  statute  was 
altered  or  changed.  The  Fifty-sixth  Congress  commenced  to 
sit  last  December,  and  now,  after  six  months,  in  the  dying 
hours  of  this  session  of  Congress,  after  we  have  already  passed 
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a  resolution  to  adjourn  within  less  than  one  week  from  this 
hour,  we  are  presented  with  this  resolution  from  the  Committee 
on  Rules  bringing  us  to  the  consideration  of  a  constitutional 
amendment. 

The  independent  papers,  as  well  as  party  organs,  have  all 
characterized  the  effort  now  being  put  forth  by  the  dominant 
party  in  respect  to  this  proposed  amendment,  and  they  all 
unite  in  saying  the  only  object  is  to  make  cheap  political  party 
capital. 

Mr.  Speaker,  I  undertake  to  say  that  the  country  will  not 
be  fooled  by  this  legislation.  The  Democratic  party  has  taken 
action  in  respect  to  this  matter  of  trusts.  We  will  vote  for 
any  proper  constitutional  amendment  to  the  end,  if  one  be 
necessary.  We  are  ready  to  vote  even  for  the  bill  now  pending, 
if  we  can  do  no  better,  in  order  to  put  something  on  the  statute 
books  to  enable  Congress  to  do,  and  the  States  to  do,  what  is 
necessary  to  suppress  trusts,  but  this  constitutional  amendment 
presented  to  us  will  not,  in  the  opinion  of  the  Democratic  party, 
serve  that  purpose.  On  the  other  hand,  we  have  solemnly 
decided  as  a  party  that  it  will  have  the  opposite  effect. 

It  will,  in  our  judgment,  take  away  from  the  States  the 
power  which  they  now  possess  to  suppress  trusts,  or  at  least 
greatly  impair  that  power  in  the  States.  The  most  effectual 
remedy  so  far  for  the  suppression  of  trusts,  and  their  control 
and  regulation,  has  been  in  the  States.  Mr.  Speaker,  this  con- 
stitutional amendment,  if  passed,  will  serve  to  excuse  Congress 
from  acting  and  break  down  the  power  of  the  States  to  control 
these  trusts.  I  trust  every  Democrat  who  loves  constitutional 
law  and  order,  who  believes  in  the  rights  of  the  State,  will 
stand  with  his  party  here  and  vote  down  this  constitutional 
amendment.     [Applause  on  the  Democratic  side.] 

Joseph  W.  Bailey  [Tex.]  also  opposed  the  Amend- 
ment 

That  you  can  never  put  this  amendment  into  the  Constitu- 
tion of  the  United  States  is  plain  to  every  thinking  man.  You 
have  purposely  drawn  it  so  that  three-fourths  of  the  States 
can  never  be  induced  to  adopt  it.  You  know  as  well  as  we 
do  that  no  State  in  this  Union  that  believes  in  the  preservation 
of  the  right  of  local  self-government  will  ever  vest  in  the 
Congress  of  the  United  States  the  power  to  come  within  its 
borders  and  take  control  of  its  domestic  industries.  [Applause 
on  the  Democratic  side.]    You  know  that  the  trusts  understand 
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that  there  is  not  the  remotest  dangler  to  them  in  tbia  coostita- 
tional  ameodmeBt.  If  you  had  Bmcerely  desired  to  make  it  a 
part  of  our  orgauic  law,  you  could  have  accomplished  your 
object  by  a  very  slight  amendment.  If  you  had  merely  added 
to  the  phraseology  which  it  now  contains,  and,  after  enumerating 
the  trusts,  combinations,  and  monopolies  which  Congress  should 


have  the  power  to  dissolve,  you  bad  merely  added  the  words 
"engaged  in  commerce  among  the  several  States  or  with  foreign 
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nations,"  you  would  have  received  every  vote  on  this  side  of 
the  Chamber  and  the  sanction  of  every  sovereign  State  in  this 
Union.     [Applause  on  the  Democratic  side.] 

For  one,  I  will  never  vote  to  vest  in  the  Congress  of  the 
United  States  the  power  to  deny  the  State  of  Texas  the  right 
to  define  and  punish  her  own  domestic  conspiracies  against  her 
own  trade.  If  she  has  a  corporation  that  in  her  wisdom  ought 
to  be  permitted  to  engage  in  a  given  business,  the  States  of 
Illinois  and  Pennsylvania  ought  to  have  no  right  to  say  her 
nay.  If  there  be  one  that  in  her  own  imperial  will  she  desires 
to  crush,  the  States  of  Pennsylvania  and  New  York  have  no 
right  to  stay  her  arm.  Your  safety  consists  in  the  fact  that 
whenever  an  article  of  merchandise  or  manufacture  produced 
within  her  borders  is  loaded  upon  a  train  or  ship  to  become 
the  subject  of  interstate  or  foreign  commerce,  then  the  power 
of  Congress  attaches.  If  you  will  limit  the  power  of  Congress 
over  these  organizations  to  those  engaged  in  interstate  and 
foreign  commerce,  which  is  as  far  as  Federal  jurisdiction  ought 
to  extend,  you  can  pass  your  amendment  by  a  unanimous  vote ; 
and  I  venture  to  record  the  prophecy  here  that,  if  you  do  not 
amend  it  in  some  such  sensible  manner,  it  can  never  become 
a  part  of  the  Constitution  of  the  United  States. 

There  are  two  ways  to  encourage  crime.  One  is  to  close 
your  eyes  against  the  existence  of  it,  and  another  is  to  propose 
an  impracticable  and  impossible  method  of  its  punishment;^ 
You  have  chosen  to  do  the  latter,  and  you  have  chosen  deliber- 
ately, because  nobody  doubts  that  you  know  exactly  what  you 
are  doing.  I  have  many  times  doubted  your  sincerity,  I  have 
sometimes  doubted  your  absolute  political  integrity,  but  I  have 
never  doubted  your  ability.  You  may  sometimes  be  hypocrites, 
and  a  few  of  you  may  sometimes  be  rascals,  but  none  of  you 
are  ever  fools,  and  you  knew  your  purpose  when  you  framed 
this  amendment  so  as  to  prevent  its  adoption.  [Laughter  and 
applause  on  the  Democratic  side.] 

John  Dalzell  [Pa.]. — Mr.  Speaker,  there  is  no  political 
party  in  this  country,  nor  any  individual  who  has  any  care 
for  his  political  future,  who  is  not  against  the  trusts.  [Derisive 
laughter  on  the  Democratic  side.]  The  difference  between  the 
two  parties  or  the  three  parties  upon  this  subject  is  that  the 
Democratic  party  and  the  Populist  party  confine  their  opposi- 
tion to  trusts  to  mere  speech.  The  Republican  party  addresses 
itself  to  legislation.  [Applause  on  the  Republican  side  and 
manifestations  of  derision  on  the  Democratic  side.]  The  inter- 
state commerce  law  is  the  product  of  Republican  legislation. 
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The  Sherman  anti-trust  law  of  1890  is  the  product  of  Republican 
legislation.  When  in  1892  the  Democratic  party  entered  the 
field  for  the  presidency,  and  nominated  Grover  Cleveland  for 
President,  it  declared  in  its  platform: 

We  recognize  in  the  trusts  and  combinations,  which  are  designed  to 
enable  capital  to  secure  more  than  its  just  share  of  the  joint  product  of 
capital  and  labor,  a  natural  consequence  of  the  prohibitive  taxes  which 
prevent  the  free  competition  which  is  the  life  of  honest  trade,  but  we  be- 
lieve their  worst  evils  can  be  abated  by  law,  and  we  demand  the  rigid  en- 
forcement of  the  laws  made  to  prevent  and  control  them,  together  with 
such  further  legislation  in  restraint  of  their  abuses  as  experience  may  show 
to  be  necessary. 

And  yet  for  four  years  the  Democratic  party,  in  control  of 
legislation,  entered  upon  no  legislation  in  further  repression 
of  trusts,  and,  being  in  control  of  the  executive  departments, 
took  no  steps  to  enforce  the  law  that  a  Republican  Congress 
had  put  upon  the  statute  books.  [Applause  on  the  Republican 
side.]  The  great  Populistic  leader,  after  whom  the  Democratic 
party  trails  to-day,  on  the  stump  and  at  the  trust  conference 
in  Chicago,  declared  that  a  constitutional  amendment  ought 
to  be  passed  putting  in  the  power  of  Congress  the  regulation 
of  trusts,  concurrently  with  the  States. 

He  said: 

As  to  the  constitutionality  of  such  a  law  my  thought  is  that  Congress 
should  enact  it,  and  if  it  should  be  declared  unconstitutional  by  the  Su- 
preme Court,  then  I  am  in  favor  of  so  amending  the  Federal  Constitution 
as  to  give  Congress  the  power  to  destroy  every  trust  in  the  country. 

[Applause  on  the  Republican  side.] 

But  when  we  come  here  to-day  and  offer  you  the  remedy 
suggested  by  your  own  leader,  the  leader  upon  that  side  of 
the  House  addresses  himself  in  impassioned  terms  to  his  Demo- 
cratic colleagues  to  stand  together  and  oppose  this  proposed 
legislation.  You  say  that  we  are  hypocrites;  that  we  are  not 
acting  in  good  faith.  Why,  we  are  exercising  every  power 
that  is  within  our  reach  to  put  upon  the  statute  books  that 
which  we  believe  will  end  the  power  of  these  great  combina- 
tions. 

The  remedy  proposed  by  the  gentleman  from  Texas  in  re- 
spect to  interstate  commerce  is  a  remedy  that  already  exists. 
The  Supreme  Court  of  the  United  States,  on  several  occasions, 
in  several  cases,  have  declared  that  with  that  remedy  alone 
Congress  is  powerless  to  resist  these  trusts,  and  so  now,  follow- 
ing those  decisions,  following  the  way  pointed  out,  we  propose 
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to  remedy  the  evil  by  this  new  legislation.  The  gentleman 
from  Texas  [Mr.  Bailey]  says  the  trusts  are  not  frightened 
by  this  proposed  legislation.  The  trusts  are  not  frightened 
because  they  know  that  between  them  and  the  proposed  legisla- 
tion in  solid  phalanx  stands  the  Democratic  party  in  their 
protection.     [Applause  on  the  Republican  side.] 

I  conclude,  Mr.  Speaker,  as  I  began.  The  fundamental 
difference  between  you  gentlemen  on  that  side  of  the  aisle  and 
us  upon  this  side  of  the  aisle  is  that  you  believe  in  mere 
demagoguery  upon  the  stump.  We  believe  in  effective  legislar 
tion  upon  the  statute  books.    [Applause  on  the  Republican  side.] 

George  W.  Ray  [N.  Y.],  of  the  Judiciary  Committee, 
supported  the  Amendment. 

The  necessity  for  this  proposed  amendment  grows  out  of 
the  fact  that  the  Supreme  Court  of  the  United  States  has 
decided  that  the  word  ** commerce'*  as  used  in  the  Constitution 
does  not  include  manufacture  or  production  within  its  legiti- 
mate meaning.  All  articles  of  commerce  are  subjects  of  com- 
merce, but  not  a  part  of  it.  Therefore  the  constitutional 
provision,  section  8,  Article  I,  that  **The  Congress  shall  have 
power  ...  to  regulate  commerce  with  foreign  nations,  and 
among  the  several  States,  and  with  the  Indian  tribes,"  gives 
Congress  no  power  whatever  over  corporations,  combinations, 
associations,  or  conspiracies  organized  or  formed  for  the  pur- 
pose of  monopolizing  manufacture  and  production,  or  which 
by  illegal  means  do  monopolize  manufacture  and  production  and 
so  control  prices,  really  dominate  commerce,  and  wring  unjust 
exactions  from  the  people. 

Combinations  or  so-called  trusts  formed  for  monopolistic 
purposes  may  be  classified  as  follows: 

1.  Those  created  by  a  union  or  a  combination  of  two  or 
more  corporations,  associations,  or  companies. 

2.  Corporations  or  associations  that  have  acquired  control 
of  other  corporations  or  companies  by  purchasing  their  stock 
or  by  having  their  stockholders  of  the  central  corporation  or 
association  purchase  the  stock,  etc.,  of  the  other  corporations 
or  companies,  and  so  bringing  all  under  the  control  of  the  same 
persons. 

3.  Corporations  or  associations  which  purchase  the  plants, 
including  the  real  estate,  personal  property,  stock  in  trade,  and 
good  will  of  a  number  of  corporations,  firms,  or  individuals 
engaged  in  a  particular  branch  of  business. 
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In  the  first  class  mentioned  the  stock  of  the  combining 
corporations  or  associations  is  usually  transferred  to  a  board 
of  directors  or  trustees.  In  lieu  of  the  stock  surrendered  to  this 
board  the  stockholders  receive  trust  certificates.  These  directors 
or  trustees  thus  become  clothed  with  the  absolute  control  of 
the  entire  business  of  the  combination.  They  represent  the 
holders  of  the  stock  certificates  and  are  answerable  only  to 
them. 

The  second  class  mentioned  is  quite  similar  to  the  first.  The 
effect  is  the  same,  but  this  form  of  combination  is  resorted  to 
to  escape  the  holdings  of  the  courts  that  corporations  can  not 
enter  into  partnership.  But  few,  if  any,  of  the  first  class 
remain. 

The  third  class  referred  to  is  even  more  dangerous  than 
the  others.  When  the  mother  corporation  or  association  in  the 
manner  referred  to  gets  hold  of  the  stock,  plants,  property, 
etc.,  of  the  others,  payment  therefor  is  made  in  the  stock  or 
certificates  of  the  corporation  or  association.  The  business  is 
then  carried  on  with  reference  to  the  interests  of  all.  The 
mother  corporation  or  association  holds  the  legal  and  equitable 
title  of  all  the  property  of  all  the  corporations  and  companies 
brought  in,  and  all  the  plants  may  be  run  at  the  same  time 
or  only  one  or  more  may  carry  on  operations,  and  so  the  output 
of  that  business  throughout  the  entire  Union,  and  consequently 
the  price,  is  controlled  by  the  directors  of  this  mother  corpora- 
tion or  association  or  ** combine.'' 

It  is  readily  seen  that  the  purpose  of  such  a  combination 
is  to  limit  production,  where  such  limitation  is  profitable  to 
the  stockholders,  as  well  as  to  create  a  monopoly  and  control 
prices. 

These  or  similar  combinations  can  be  made  by  joint  stock 
companies  and  even  by  partnerships,  although  there  is  more 
difficulty  in  forming  and  sustaining  such  combinations. 

It  is  readily  seen  how  powerful  these  combinations  with 
unlimited  capital  become.  Care  is  taken  to  have  the  stock 
owned  by  men  of  wealth  and  influence  in  every  State  of  the 
Union  so  far  as  possible,  by  the  editors  and  owners  of  leading 
newspapers,  and  by  men  of  both  political  parties,  and  the  re- 
sult is  that  the  political  influence  wielded  by  such  a  combination 
is  sufficient  many  times  to  prevent  in  a  State,  or  possibly  in 
several  States,  the  enactment  of  any  law  restraining,  controlling, 
or  prohibiting  the  combination. 

No  one  can  deny  with  reason  that  all  such  combinations 
tend  to  the  creation  of  monopolies  and  result  in  the  control 
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of  production  as  well  as  prices,  and  that  therefore  their  existence 
is  against  public  policy. 

This  was  held  in  substance  in: 

State  vs.  Standard  Oil  Company,  49  Ohio  St.,  138. 

Aggregated  capital  in  the  hands  of  corporations  and  com- 
binations honestly  formed  and  conducted  is  the  friend  of  labor 
and  of  all  mankind.  So  formed,  they  are  desirable,  and,  in 
fact,  indispensable.  Modem  civilization  demands  their  existence. 
What  is  the  Government  itself  but  a  vast  corporation,  an 
aggregation  of  millions  of  people  and  billions  of  wealth.  Thus 
organized,  it  becomes  a  vast  power  for  good  in  the  world.  Each 
enfranchised  citizen  is  a  director  and  every  citizen  is  a  stock- 
holder. Unorganized,  the  people  would  accomplish  nothing. 
Aggregated  capital  in  honest  hands  and  applied  by  intelligent 
minds  has  reared  and  sustained  institutions  of  learning,  afford- 
ing opportunities  for  intellectual  development  and  culture 
which,  embraced  by  thousands,  have  given  to  the  world  in- 
ventive and  mechanical  genius  in  its  most  finished  form. 

Aided  by  this,  combined  capital  has  applied  itself  to  the 
improvement  and  uplifting  of  mankind.  The  result  has  been 
that  our  country  is  united  with  a  network  of  railroads,  afford- 
ing easy  and  speedy  means  of  communication ;  the  business  man 
in  Boston  converses  with  his  agent  or  co-worker  in  San 
Francisco ;  ocean  has  been  connected  with  ocean ;  continent  with 
continent,  for  purposes  of  communication,  and,  utilizing  great 
discoveries  made  possible  by  it,  combined  capital  has  brought 
education  and  the  comforts  and  many  of  the  luxuries  of  life 
to  the  doors  of  all.  Capital  has  erected  and  endowed  charitable 
institutions  throughout  the  land,  and  thereby  alleviates  human 
misery.  Combined  capital,  encouraging  and  utilizing  modern 
improvements,  has  erected  great  factories,  employed  labor, 
builded  cities,  created  markets  for  farm  products,  and  added 
to  the  industrial,  intellectual,  and  moral  wealth  of  our  country. 
[Applause.] 

It  is  not  the  existence,  but  the  abuse  of  corporate  powers 
and  combined  capital  that  merits  condemnation  or  denunciation 
and  calls  for  remedial  legislation.  When  combined  capital  in 
any  hands  abuses  its  legitimate  powers,  becomes  oppressive,  or 
assumes  the  form  of  gigantic  monopolies,  it  becomes  detrimental 
and  dangerous  to  the  nation.  It  then  affects  injuriously  every 
citizen,  unless  it  be  the  very  few  who  fatten  at  the  expense 
of  the  many.  It  then  becomes  greedy,  extortionate,  monarchical 
in  its  tendencies  and  practices,  and  invades  the  political  field 
and  legislative  halls,  and  corrupts,  or  seeks  to  corrupt,  both. 
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The  mere  denunciation  of  these  combinations,  monopolies, 
and  conspiracies  by  the  press,  on  the  floors  of  Congress,  or  in 
party  platforms  neither  prevents  their  organization,  operations, 
nor  the  evils  flowing  from  their  existence. 

How  frequently  do  we  hear  the  demagogue  in  Congress 
and  elsewhere  denouncing  trusts,  monopolies,  and  conspiracies 
in  speeches,  but  obstructing  and  opposing  the  consideration  of 
legislation  designed  to  suppress  them. 

In  season  and  out  of  season,  sometimes  when  relevant,  but 
always  when  irrelevant,  we  have  heard  denunciations  of  the 
Administration,  of  party  policy,  and  of  trusts  and  combinations, 
always  accompanied  with  assertions  that  the  Republican  party 
is  responsible  for  and  the  protector  of  trusts.  Accused  of 
not  doing  anything,  not  intending  to  do  anything,  we  were 
met  at  the  very  outset  of  active  legislation  to  control  and 
repress  these  illegal  monopolies  with  Democratic  objection,  even 
to  consideration  of  the  subject.  We  have  adopted  a  course  of 
procedure  that  will  compel  the  minority  members  of  this  House 
to  register  themselves  in  favor  of  this  resolution,  and  therefore 
against  trusts,  combinations,  and  monopolies,  or  against  the 
resolution,  and  therefore  in  favor  of  them  and  in  favor  of  their 
continuing  operations. 

Equally  groundless  and  untrue  is  the  insinuation  of  the 
Democratic  minority  that  they  were  excluded  from  the  con- 
sideration and  framing  of  the  proposed  legislation.  The  sub- 
committee, consisting  of  four  Republicans  and  three  Democrats, 
was  appointed  and  directed  to  report.  Days  passed,  to  enable 
every  gentleman  opportunity  to  formulate  and  present  his 
views.  The  subcommittee  was  called  together  and  all  given 
full  opportunity  to  present  proposed  measures.  But,  aside  from 
the  presentation  of  the  majority  measures,  but  little,  if  anything, 
was  presented,  except  words  and  denunciation  of  proposed 
legislation  and  lengthy  advocacy  of  the  doctrine  of  *' State 
rights.'' 

It  is  noteworthy  that  the  ** views  of  the  minority"  contain 
no  substitute  for,  propose  no  amendments  to,  the  joint  resolu- 
tion; do  not  deny  our  legal  contentions  or  conclusions;  do  not 
assert  that  efficient  laws  can  be  enacted  by  Congress  under 
its  present  constitutional  powers.  The  main  argument,  if  dig- 
nified by  that  name,  is  that  under  the  proposed  amendment  the 
States  are  called  upon  to  surrender  some  of  their  power.  At 
the  same  time  the  monopolies  are  referred  to  as  **the  growing 
and  most  burdensome  evil,  popularly  known  as  the  trust." 
The  minority  also  concedes  that  there  ''is  a  loud  and  imperative 

XI— 6 


82  GREAT    AMERICAN    DEBATES 

call."  But  the  ** views  of  the  minority"  propose  no  response 
to  that  call. 

It  is  true  that  it  is  urged  that  the  protective  tariff  is  re- 
sponsible for  the  existence  of  monopoly,  and  that  free  trade 
will  remedy  the  existing  evils.  But  this  amounts  to  little  more 
than  denunciation  of  a  system  advocated  and  established  by 
the  Republican  party.  It  is  but  a  repetition  of  the  stale  and 
oft-refuted  charge  that  protective  tariffs  are  onerous  and  de- 
structive of  the  prosperity  of  the  country.  It  is  also  true  that 
the  ** views  of  the  minority"  complain  that  the  proposed  amend- 
ment does  not  leave  the  States  free  to  legislate  in  opposition 
to  Congress,  annul  its  laws.  ** Concurrent  jurisdiction"  is  what 
is  wanted,  so  that  if  a  State  can  get  ahead  in  its  legislation 
the  rule  may  be  applied  that  ** first  come,  first  served";  the 
one  first  taking  jurisdiction  shall  hold  it. 

But  all  this  trash  of  ** views"  is  intended  as  denunciatory 
of  the  proposition  of  the  majority  to  control  and  repress  com- 
binations and  monopolies  operating  to  the  injury  of  the  people 
and  of  the  country.  It  is  not  designed  to  throw  light  on  the 
subject  or  suggest  wise  action.  The  whole  tenor  of  the  **  views 
of  the  minority"  is  in  that  vein  of  sarcasm,  abandoning  truth 
or  reason,  for  which  some  writers  are  noted.  It  is  a  mere 
attempt  to  give  an  excuse  for  preventing  the  adoption  of  this 
joint  resolution,  if  possible,  by  drawing  the  State  rights  lines 
taut  on  the  party.  The  minority  well  know  that  two-thirds 
of  each  House  must  vote  in  the  affirmative  or  action  will  fail. 

Mr.  Ray  then  discussed  the  question  of  the  power  of 
the  States  in  regard  to  the  trusts. 

The  States  can  not  protect  themselves  against  monopoly, 
combinations,  and  conspiracy  to  monopolize  manufacture  and 
production  and  fix  and  control  prices,  for  the  following 
reasons: 

1.  The  State  has  no  power  whatever  over  interstate  com- 
merce; interstate  transportation  of  persons  or  property. 

2.  The  State  has  no  power  to  prevent  the  corporation, 
associations,  companies,  or  citizens  of  another  State  from  coming 
into  it  and  doing  business  therein  if  engaged  in  interstate 
commerce. 

3.  No  State  has  power  over  the  corporations,  associations, 
companies,  or  citizens  of  another  so  long  as  they  remain  outside 
of  her  territorial  limits. 

4.  No  State  has  power  to  prevent  the  sending  or  bringing 
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into  her  limits  the  manufactures  or  products  of  corporations, 
associations,  companies,  or  individuals,  organized,  doing  busi- 
ness, or  residing  in  another  State,  for  use,  even  with  the 
consent  of  Congress,  or  for  any  other  purpose  without  such 
consent. 

5.  No  State  can  prevent  the  purchase  or  control  of  the 
stock,  property,  etc.,  of  its  corporations,  associations,  companies, 
or  citizens  by  those  chartered,  organized,  or  residing  in  another 
State. 

The  result  is  that  a  monopoly  existing  in  one  State  and 
controlling  the  production,  ownership,  and  price  of  an  article 
of  general  use  and  necessity  may,  unless  Congress  intervenes 
when  sent  for  (and  the  State  legislature  controlled  by  the 
monopoly  may  not  ask  the  interference  of  Congress),  send  its 
productions  into  every  State  and  supply  the  market  there.  The 
only  way  by  which  a  State  can  protect  her  citizens  against 
the  unjust  exactions  of  such  a  monopoly,  combination,  or  con- 
spiracy is  to  obtain  laws  on  the  part  of  Congress  and  supple- 
ment them  by  laws  of  her  own,  denying  the  citizens  the  power 
to  purchase  such  articles  in  the  State.  This  denies  to  the 
citizens  the  right  to  purchase  in  the  State,  but  not  the  right 
to  purchase  of  the  monopoly  without  the  State  and  vend  the 
articles  into  the  State  for  use. 

Only  twenty-five  of  the  forty-five  States  have  anti-trust  and 
anti-combination  laws  denouncing  such  combinations,  con- 
spiracies, and  monopolies,  and  the  result  is  that  they  flourish 
in  some  of  the  States  and  even  meet  with  protection  and  en- 
couragement by  the  legislatures.  It  is  true  that  in  creating 
a  corporation  or  corporations  the  legislature  of  a  State  may 
forbid  it  to  enter  into  any  such  combination  or  conspiracy,  but 
it  can  not  prevent  its  stockholders  from  selling  their  stock 
and  thus  passing  under  the  control  of  a  corporation  or  com- 
bination existing  in  another  State.  It  is  apparent,  then,  that 
capitalists  desiring  to  monopolize  any  manufacturing  business 
may  incorporate  under  the  laws  of  a  State  imposing  no  re- 
strictions and,  under  the  protection  of  that  charter,  monopolize 
a  particular  business  throughout  the  Union. 

In  the  exercise  of  the  police  power  a  State  may  say  that 
certain  articles  shall  not  be  sold  because  their  use  or  consump- 
tion is  detrimental  to  the  citizens  and  consequently  to  the 
State.  But  can  it  prohibit  the  use  of  such  articles  by  the 
citizen  if  in  such  use  he  interferes  with  no  other  person,  injures 
no  one  but  himself?  If,  then,  a  citizen  has  the  constitutional 
ri^ht  to  bring  intpxic^ting  liquors  i^to  the  State  of  his  residence 
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for  his  personal  use  (and  if  it  be  a  constitutional  right,  the 
State  and,  perhaps,  tiie  United  States  can  not  interfere  to 
prevent),  the  State  can  not,  even  with  the  consent  of  Congress, 
prohibit  the  introduction  for  use  by  the  citizens  of  a  State 
of  the  products  of  a  monopoly  or  combination  existing  in 
another  State,  especially  if  such  products  be  necessaries  of  life 
or  articles  of  daily  or  frequent  use  and  necessary  for  the  prose- 
cution of  a  lawful  business  or  lawful  occupations. 

Can  it  be  claimed  that  such  power  exists  in  Congress  as 
incidental  to  the  right  to  regulate  commerce  t  No,  for  such 
action  does  not  regulate  commerce,  but  prohibits  it.  Can  it  be 
justified  as  a  national  police  power?  Perhaps;  to  come  within 
the  police  power  of  a  State  or  of  the  United  States,  the  act 
need  not  relate  to  the  public  health,  the  public  morals,  or  the 
public  safety,  but  may  ''increase  industries  and  develop  re- 
sources."    (Barbier  vs.  Connolly,  113  U.  S.,  27.) 

This  power  to  monopolize  manufacture  and  production  or 
the  sale  of  articles  of  commerce  is  of  the  highest  interest  to 
the  general  Government  itself. 

In  times  of  war  sudden  emergencies  arise,  and  if  any  cor- 
poration or  combination  is  permitted  to  so  monopolize  manu- 
facture or  production  or  control  prices,  the  Government  itself 
may  be  compelled  to  submit  to  unjust  exactions  and  great  in- 
conveniences when  purchasing  supplies  for  its  armies. 

Every  consideration  of  public  policy  demands  that  Congress 
have  power  to  regulate,  repress,  and  dissolve  all  such  combina- 
tions and  monopolies  and  leave  competition  open  and  free. 
If  it  would  be  improper  and  unwise  to  create  monopolies  by 
law,  it  is  unwise  to  permit  their  existence  and  most  unwise 
to  leave  the  general  Government  without  power  to  regulate 
and  repress  them. 

I  assert  that  the  Congress  of  the  United  States  should 
have  the  power  to  maintain  an  open  field  for  honest  competition 
in  all  industrial  enterprise  and  occupation  throughout  the  en- 
tire Union ;  that  in  efforts  to  accomplish  this  we  should  not  be 
compelled  to  act  by  indirection,  or  resort  to  methods  of  ques- 
tionable expediency  or  to  legislation  of  doubtful  constitu- 
tionality. I  assert  that  when  corporations  or  associations  of 
individuals  so  conduct  their  business  as  to  become  a  menace 
to  the  welfare  of  the  people  generally  throughout  this  Republic, 
or  in  the  territory  belonging  thereto,  the  Congress  of  the  United 
States,  representing  that  people  and  answerable  to  them, 
should  possess  the  constitutional  power  to  control,  repress,  and 
dissolve  the  illegal  and  dangerous  organization.     [Applause.] 
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William  L.  Terry  [Ark.]  opposed  the  Amendment  ae 
intended  by  the  Bepublicans  not  to  be  enacted  bnt  to 
eerve  simply  as  political  capital. 


FBOMISE 
Canwm  in  Braaiev 


Oit  "ChUaeo  Knn" 


Even  now  the  trust  magnates  who  fill  your  campaign  coffers 
are  laughing  at  the  high  antics  you  are  cutting  up.  [Applause 
on  the  Democratic  side.] 

Mr.  Terry  then  spoke  against  the  Littlefield  bill.  Of 
the  Sherman  law,  to  which  it  offered  amendment,  he  said : 

It  is  a  curious  commentary  on  a  law  against  monopolies 
and  trusts  that  it  has  found  its  most  numerous  victims  in  the 
ranks  of  those  who  are  themselves  the  victims  of  trusts  and 
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monopolies.  I  can  not  believe  that  it  was  the  intention  of 
Congress  to  have  this  law  applied  to  laboring  men,  as  the  courts 
have  applied,  and  at  least  one  Federal  judge,  reviewing  the 
whole  history  of  its  enactment,  has  ruled  that  it  was  never 
intended  to  be  so  applied  (see  case  of  United  States  vs.  Patter- 
son, 55  Fed.  Rep.,  641),  and  the  United  States  Supreme  Court, 
in  the  Debs  case,  expressly  refused  to  rest  their  decision  upon 
its  applicability  to  such  a  case.  But  other  Federal  judges  have 
directly  held  that  it  was  applicable.  (See  United  States  vs. 
Workingmen*s  Amalgamated  Council,  54  Fed.  Rep.,  994.) 

To  relieve  the  law  of  such  construction  this  amendment  has 
been  offered.  The  main  amendment  the  committee  offer  to 
the  Sherman  law  is  to  increase  the  punishment  upon  criminal 
convictions,  but  what  trust  magnate,  agent,  or  officer  has  ever 
been  put  behind  the  bars!  We  have  no  doubt  but  that  every 
trust  magnate,  and  all  their  officers  and  agents,  will  **  tremble 
in  their  boots''  when  they  learn  that  a  Republican  Congress 
proposes  to  increase  the  punishment  for  criminal  convictions 
under  the  Sherman  anti-trust  law. 

Samuel  W.  T.  Lanham  [Tex.]  opposed  the  Amend- 
ment and  the  bill. 

Mr.  Speaker,  I  can  not  give  my  approval  to  any  proposition 
that  may  deprive  the  States  of  any  power  they  now  possess — ^to 
take  away  from  them  any  rights  which  the  fathers  thought 
they  ought  to  retain  and  enjoy,  or  to  impair  that  eunomy  which 
adorns  the  best  and  grandest  instrument  ever  **  struck  off  by  the 
hand  of  man.''  Power  is  always  aggressive.  The  tendency 
of  the  Federal  Government  is  to  magnify  itself  and  extend  its 
dominion.  The  hope  of  the  country  rests  in  the  vigor,  the 
energy,  the  development,  the  upbuilding  of  the  States. 

Mr.  Jefferson  has  left  on  record  for  our  guidance  and  for 
the  instruction  of  generations  yet  to  come,  as  an  essential 
principle,  **the  support  of  the  State  governments  in  all  their 
rights,  as  the  most  competent  administration  for  our  domestic 
concerns  and  the  surest  bulwarks  against  anti-Republican  ten- 
dencies.** The  liberties  of  the  people  have  found,  and  will 
continue  to  find,  their  best  refuge  within  the  ** sacred  circle" 
of  the  States.    That  refuge  has  been  and  will  always  be 

Our  ready  help  in  ages  past, 

Our  surest  hope  for  years  to  come, 
Our  ahielter  from  oppression's  blast — 

The  freeman's  ever  welcome  home. 
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The  indissolubility  of  the  Union  has  been  firmly  established. 
Let  the  indestructibility  of  the  States  be  forever  maintained, 
and  may  their  autonomy  never  become  less!     [Loud  applause.] 

John  W.  Gaines  [Tenn.]  quoted  a  portion  of  a  speech 
delivered  by  William  J.  Bryan  at  a  trust  convention  held 
in  Chicago  on  September  13-16,  1899. 

A  Plan  to  Curb  the  Tbubts 
WHiLiAM  J.  Beyan 

My  plan  is  this:  First,  that  the  State  has,  or  should  have, 
the  right  to  create  whatever  private  corporations  the  people  of 
the  State  desire. 

Second,  that  the  State  has,  or  should  have,  the  right  to 
impose  such  limitations  upon  an  outside  corporation  as  the 
people  of  the  State  may  think  necessary  for  their  own  protec- 
tion. That  protects  the  right  of  the  people  of  the  State  to 
say,  first,  what  corporations  they  shall  organize  in  their  State, 
and,  second,  what  corporations  they  shall  permit  to  come  from 
other  States  to  do  business  in  their  State. 

Third,  that  the  Federal  Government  has,  or  should  have, 
the  right  to  impose  such  restrictions  as  Congress  may  think 
necessary  upon  any  corporation  which  does  business  outside 
of  the  State  in  which  it  is  organized. 

In  other  words,  I  would  preserve  to  the  people  of  the  State 
all  the  rights  that  they  now  have,  and  at  the  same  time  have 
Congress  exercise  a  concurrent  remedy  to  supplement  the  State 
remedy. 

When  the  Federal  Government  licenses  a  corporation  to  do 
business  outside  of  the  State  in  which  it  was  organized,  it 
merely  permits  it  to  do  business  in  any  State,  under  the  condi- 
tions imposed  by  that  State  in  addition  to  the  conditions  im- 
posed by  the  Federal  Government.  I  would  not  take  away 
from  the  people  of  the  State  any  right  now  existing,  but  I 
would  have  the  Federal  Government  and  the  State  government 
exercise  the  powers  that  may  be  necessary  to  annihilate  every 
monopoly. 

I  do  not  agree  with  the  gentleman  that  you  can  not  annihilate 
a  monopoly.  I  believe  it  is  possible  to  do  so.  While  the  gentle- 
man was  speaking,  I  could  not  help  thinking  of  the  lines  of  a 
song.  While  he  was  destroying  every  remedy  suggested,  and 
yet  presenting  no  other,  I  thought  of  the  lines: 
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"Planged  in  a  golf  of  deep  deq^ttir, 
Te  wretched  siimere  lie." 

Now,  it  is  a  great  deal  easier  to  find  fault  with  a  remedy 
proposed  than  to  propose  a  remedy  which  is  faultless.  Macaulay 
— I  think  he  is  the  author  of  the  remark — ^has  said  that,  if  any 
money  was  to  be  made  by  disputing  the  law  of  gravitation, 
able  men  could  be  found  to  write  articles  against  the  truth  of 
that  law.  I  have  no  doubt  that  any  remedy  that  is  proposed 
will  be  assaulted.  But  those  who  believe  that  the  trusts  must 
go  will  accept  the  best  remedy  they  can  find,  try  it  and  then 
accept  a  better  one,  if  a  better  one  is  proposed,  and  keep  on 
trying  until  the  people  are  protected. 

I  am  sure  that  the  Constitution  would  prohibit  such  an 
act  of  Congress  as  I  suggest.  Suppose  that  Congress  should 
say  that  whenever  a  corporation  wants  to  do  business  outside 
of  the  State  it  must  apply  to  and  receive  from  some  body, 
created  by  Congress  for  the  purpose,  a  license  to  do  business. 
Suppose  the  law  should  provide  three  conditions  upon  which 
the  license  could  be  issued: 

1.  That  the  evidence  should  show  that  there  is  no  water 
in  the  stock; 

2.  That  the  evidence  should  show  that  the  corporation  has 
not  attempted  in  the  past  and  is  not  now  attempting  to 
monopolize  any  branch  of  industry  or  any  article  of  mer- 
chandise; and 

3.  Providing  for  that  publicity  which  everybody  has  spoken 
of  and  about  which  everybody  agrees. 

SupiKKse  that  is  done.  Who  is  here  to  say  that  such  a  law 
would  be  unconstitutional?  The  Supreme  Court,  in  deciding 
the  Knight  case,  did  not  say  that  a  broader  law  than  the  present 
one  would  be  unconstitutional.  It  is  true  there  are  things  in 
the  decision  which  suggest  that,  but  until  that  question  is  pre- 
sented to  the  court  you  can  not  say  that  the  court  has  passed 
upon  it. 

It  is  also  true  that  Justice  Harlan,  in  his  dissenting  opinion, 
assumed  that  a  broader  law  would  be  held  unconstitutional, 
but  no  one  has  a  right  to  say  that,  if  such  a  law  as  I  suggest 
were  passed  and  reviewed  by  the  Supreme  Court,  it  would  be 
held  unconstitutional.  But,  suppose  the  law  is  passed  and  held 
unconstitutional,  then  we  can  amend  the  Constitution, 

The  gentleman  suggests  that  it  is  a  difficult  thing  to  get 
two-thirds  of  both  Houses  and  three-fourths  of  the  States  to 
favor  such  an  amendment. 
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That  is  true;  it  is  a  difficult  thing,  but  if  the  people  want 
to  destroy  the  trusts  they  can  control  two-thirds  of  both  Houses 
and  three-fourths  of  the  States.  But  what  is  the  alternative  f 
sit  down  and  do  nothing  f  Allow  them  to  trample  upon  you, 
ride  roughshod  over  you,  and  then  thank  Gbd  that  you  still 
have  some  life  leftf  The  people  are  told  to  be  contented,  but 
I  think  contentment  may  be  carried  too  far. 

I  heard  of  a  man  once  who  had  been  taught  to  be  con- 
tented with  his  lot,  and  finally  became  very  poor  and  traded  off 
his  coat  for  a  loaf  of  bread.  Before  he  had  a  chance  to  eat 
the  bread  a  dog  came  along  and  snatched  it  away  from  him. 
The  unfortunate  man  felt  a  little  indignant  at  first,  but  finally 
that  feeling  of  contentment  came  back  to  him,  and,  as  he 
watched  the  dog  turn  around  a  comer  in  the  road  carrying 
the  bread  away,  he  said:  ''Well,  thank  Ood,  I  still  have  my 
appetite  left." 

Let  me  suggest  one  other  thing  that  I  believe  will  be  a 
step  in  the  right  direction.  The  great  trouble  has  been  that, 
while  our  platforms  denounce  corporations,  corporations  control 
the  elections  and  place  the  men  who  are  elected  to  enforce  the 
law  under  obligations  to  them. 

Let  me  propose  a  remedy — ^not  a  remedy,  but  a  step  in  the 
right  direction.  Let  the  laws.  State  and  national,  make  it  a 
penal  offence  for  any  corporation  to  contribute  to  the  campaign 
fund  of  any  political  party.  Nebraska  has  such  a  law,  passed 
two  years  ago.  Tennessee  has  such  a  law,  passed  two  years  ago. 
Such  a  measure  was  introduced  in  the  State  of  New  York,  but 
so  far  it  has  not  become  a  law. 

You  remember  the  testimony  taken  before  a  Senate  committee 
a  few  years  ago,  when  the  head  of  the  sugar  trust  testified  that 
the  sugar  trust  made  it  its  business  to  contribute  to  campaign 
funds,  and  when  asked  to  which  one  it  contributed  replied 
that  it  depended  upon  circumstances. 

"To  which  fund  do  you  contribute  in  Massachusetts t"  was 
asked.  "To  the  Republican  fund.*'  "To  which  fund  in  New 
York!"  "To  the  Democratic  fund."  "To  which  fund  in  New 
Jersey t"  and  the  man  replied,  "Well,  I  will  have  to  look  at 
the  books;  that  is  a  doubtful  State." 

If  the  people  are  in  earnest  they  can  destroy  monopoly, 
and  you  never  can  do  anything  in  this  country  until  the  people 
are  in  earnest.  When  the  American  people  understand  what 
the  monopoly  question  means,  I  believe  there  will  be  no  power, 
political,  financial,  or  otherwise,  to  prevent  the  people  from 
taking  possession  of  every  branch  of  Government,  from  President 
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to  the  Supreme  Court,  and  making  the  Gbvemment  responsive 
to  the  people's  will. 

On  June  1  B.  T.  Clayton  [N.  Y.]  quoted  the  views  on 
trusts  of  Bird  S.  Coler,  comptroller  of  the  City  of  New 
York. 

A  Plan  to  Cukb  the  Trusts 

BiBD   S.    COLEB 

Whatever  the  State  creates  it  should  either  supervise  or 
control.  Every  corporation  should  have  a  definite  period  of 
existence  and  the  right  of  renewal  should  rest  with  the  State 
and  not  with  those  in  interest.  Business  that  requires  secrecy 
of  management  and  manipulation  of  securities  is  not  entitled  to 
the  protection  of  the  State,  and  corporate  powers  should  be 
refused  it. 

No  corporation  should  be  allowed  to  issue  securities  except 
for  actual  value,  and  these  should  not  be  placed  upon  the  public 
market  until  the  end  at  least  of  one  actual  business  year,  and 
then  only  after  public  reports  by  certified  accountants  under 
employment  of  the  State  and  bearing  its  seal.  This  to  check 
stock  jobbing  and  to  foster  legitimate  business  and  investment, 
and  also  to  provide  definite  information  upon  which  to  base 
assessment  and  taxation,  thus  simplifying  tax  collecting  and 
abolishing  tax  dodging. 

Places  of  business  and  location  of  factories  should  be  named 
at  time  of  incorporation,  and  no  removal  of  same  should  be 
allowed  without  consent  of  the  State.  This  to  prevent  the 
destruction  of  communities,  and  for  the  protection  of  employees 
who  have  invested  their  savings  in  homes  contingent  to  factories, 
and  in  many  cases  upon  the  reconmiendations  of  employers. 

Prom  its  beginning  the  accounts  of  every  corporation  ob- 
taining a  charter  privilege  from  a  State  government  should  be 
open  at  all  times  to  examination  and  regulation  by  properly 
appointed  public  officers. 

One  of  the  most  intelligent  and  plausible  defenders  of  trusts 
recently  said  that  such  concerns  were  of  great  advantage  to  the 
people  because  they  divided  up  their  capital  into  small  shares 
in  which  the  poor  could  invest  their  savings.  Assuming  that 
such  might  be  the  fact,  the  argument  advanced  at  once  becomes 
an  imperative  reason  why  such  corporations  should  be  subject 
to  Government  inspection  and  regulation.  If  they  receive 
charters  conferring  exceptional  privileges,  such  grants  become 
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a  part  of  their  assets  or  capital  and  give  them  a  financial  and 
commercial  standing  in  the  business  world,  amounting  to  an 
advantage  over  each  and  every  individual  competitor.  In  ad- 
dition, the  charter  conveys  to  them  a  semi-public  or  Government 
indorsement,  that  may  materially  affect  the  market  value  of 
their  stock  or  bonds. 

They  have  obtained  a  privilege  that  enables  them  to  bid  for 
the  surplus  capital  of  the  public  by  the  offer  of  interest-bearing 
securities.  The  Government,  having  made  it  possible  for  a  few 
citizens  to  obtain  the  capital  of  the  many  for  investment,  should 
exert  all  its  power  to  protect  that  capital  and  confine  the  use  of 
it  to  legitimate  business  and  the  employment  of  labor. 

It  may  be  urged  that  such  a  system  would  extend  the  func- 
tions of  State  government  to  the  regulation  of  private  business. 
If  that  be  so,  no  business  that  requires  secret  manipulation 
should  receive  the  privileges  of  a  charter  from  the  people. 

The  United  States  Government  charters  national  banks,  re- 
serving the  right  to  inspect  the  methods  and  examine  into  the 
condition  of  such  institutions  at  any  time.  This  system  has 
never  been  classed  as  usurpation  of  extraordinary  functions  of 
government,  nor  has  it  retarded  the  proper  and  safe  develop- 
ment of  the  banking  business.  The  State  of  New  York  has  for 
many  years  exercised,  without  question,  the  right  to  license  and 
examine  the  business  of  life,  fire,  and  marine  insurance.  De- 
positors rely  upon  the  State  wholly  for  protection  of  savings 
banks. 

Every  chartered  corporation  that  offers  its  securities  to  the 
people  as  an  investment  becomes  a  semi-public  institution,  and 
should  be  inspected  and  regulated  by  the  same  power  that  cre- 
ated it.  Such  control  would  not  in  any  way  oppress  or  retard 
legitimate  business.  Chartered  companies  should  be  compelled 
to  confine  their  investments  and  development  to  the  legal  and 
proper  conduct  of  the  business  for  which  they  were  created  and 
for  the  prosecution  of  which  they  have  received  from  the  Gov- 
ernment special  privileges  and  powers. 

Under  existing  conditions  there  is  no  safety  and  little  protec- 
tion for  outside  investors  who  buy  the  securities  of  great  cor- 
porations. They  must  trust  largely  to  the  reputation  of  a  com- 
pany or  that  of  its  oflBcers,  and  recent  events  in  Wall  street 
show  how  confidence  is  often  misplaced  and  abused. 

Our  present  system  of  laws  puts  a  premium  upon  stock- 
jobbing. Recent  developments  in  trust  stocks  put  emphatic  em- 
phasis on  this  danger,  so  long  pointed  out  by  political  econo- 
mists.   We  have  had  many  instances  of  late  where  ofScials  of 


d 


92  GREAT   AMERICAN   DEBATES 

tmsts,  holding  only  a  small  interest,  have  ran  the  basiness  of 
their  concerns  in  the  interest  of  stock  speculation  instead  of 
legitimate  development.  Mills  have  been  shut  down  and  men 
thrown  out  of  work  simply  to  affect  prices  on  the  exchange. 

Corporations  seeking  legitimate  business  ends  by  honest 
methods  and  observing  the  time-honored  principles  that  insure 
success  in  private  enterprises  invariably  possess  public  confi- 
dence and  are  entitled  to  the  protection  of  the  State  from  which 
they  derive  their  corporate  power.  Corporations  of  this  class 
will  gladly  welcome  legislation  that  will  further  safeguard  and 
protect  them  in  the  enjoyment  of  their  rights.  They  do  noi 
shun  publicity ;  they  court  it. 

On  the  other  hand,  these  irresponsible  cliques  of  individuals, 
for  selfish  ends  and  by  doubtful  methods,  have  secretly  grasped 
chartered  rights,  and,  by  juggling  manipulation  of  stocks  and 
bonds  in  their  merciless  pursuit  of  gain,  brought  commercial 
ruin  to  thousands.  The  aggregation  of  their  combined  interests 
threatens  the  existence  of  free  government.  They  dread  more 
than  anything  the  light  of  day,  knowing  publicity  would  be 
their  downfall.  They  pursue  their  designs  secretly.  The  vast 
fortunes  thus  acquired  are  largely — in  fact,  almost  entirely — 
due  to  their  corrupt  control  of  legislatures.  The  sworn  repre- 
sentatives of  the  people  themselves,  in  State  and  municipal  bod- 
ies, have  venally  yielded  to  them,  one  by  one,  the  people's  rights. 

The  power  thus  obtained  has  been  used  solely  to  augment  the 
fortunes  of  a  few  insiders  and  their  political  allies.  It  is  not  the 
enormous  size  of  these  fortunes,  but  the  fact  that  they  were  dis- 
honorably obtained,  that  has  proved  a  demoralizing  example  to 
our  youth  and  a  menace  to  our  institutions. 

The  sovereign  State  has  the  power  to  grant  charter  privi- 
leges for  purposes  that  are  in  consonance  with  the  general  wel- 
fare and  not  in  violation  of  the  constitutional  rights  of  the  in- 
dividual. The  power  of  regulation  is  implied  in  the  act  of  crea- 
tion. 

The  abuse  of  the  privileges  derived  from  the  people  by 
these  favored  combines  merits  severe  punishment,  and  neces- 
sary legislation  for  such  purpose  is  clearly  within  the  scope  of 
the  legislative  power  of  the  State.  The  opinion  that  Congress 
is  powerless  to  remedy  this  evil  without  constitutional  change 
is  generally  conceded,  but  the  right  of  the  sovereign  State  in 
the  premises  is  unquestioned. 

The  different  sections  of  our  country  having  varying  indus- 
tries, such  as  cotton  and  its  products  in  the  South,  know  beat 
how  to  control  them.     The  nominal  attempt  to  turn  over  this 
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power  to  the  Federal  Government  by  the  Republican  party  ia 
an  evafiion,  because  they  know  that  the  power  of  creating,  regu- 
lating, and,  where  public  interest  demands  it,  of  destroying 
these  corporate  creatures  is  a  State  right  that  will  never  be 
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yielded  to  the  general  Government  with  the  consent  of  the 
Donoeratie  party,  which  from  Jefferson  to  Tilden  has  steadily 
opposed  such  centralizing  tendencies. 

In  the  presidential  campaign  of  1904  Judge  Alton  B. 
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Parker,  the  Democratic  candidate,  advocated  curbing  the 
trusts  along  the  line  laid  down  by  Mr.  Coler,  namely,  by 
State  regulation  rather  than  Federal. 

David  A.  De  Armond  [Mo.],  from  the  Judiciary  Com- 
mittee, opposed  the  Amendment  and  bill. 

A  short  time  ago,  when  this  question  of  where  the  Constitu- 
tion might  go  and  how  it  might  be  restrained,  what  might  be 
the  medium  of  the  conveyance  of  it — when  these  questions  were 
up,  I  remember  well  how  the  gentleman  from  Maine  [Mr.  Little- 
field]  thrilled  this  House,  how  his  speech  and  his  logic  sounded 
and  resounded  throughout  the  United  States.  I  remember  how 
a  new  hero  was  born,  how  a  man  from  Maine  was  covered  with 
plaudits  of  ''Well  done,  good  and  faithful  servant,"  for  being 
at  once  able,  brave,  and  conscientious. 

I  have  not  forgotten  how  that  man  arose  above  his  party 
when  his  party  was  wrong;  how  that  man  pleaded  with  his 
party  when  his  party  in  its  blindness  would  not  choose  the 
right;  how  that  man,  with  courage  to  determine  his  course  by 
the  chart  of  judgment  and  conscience,  won  fame.  An  able  man, 
with  an  eye  for  the  national  life,  he  rose  high  iu  the  estimation 
of  the  American  people  at  a  time  when  others  were  ready  to 
throw  the  Constitution  away,  and  after  offering  pitiful  little 
arguments  and  excuses  continued  to  shrink  and  shrivel  until 
the  public  no  longer  could  see  them.     [Applause.] 

The  great  question  then  was  whether  this  old  Constitution 
of  ours,  this  venerated  Constitution,  possesses  power  over  Con- 
gress or  whether  Congress  possesses  power  over  it,  whether  the 
Constitution  is  still  to  be  the  supreme  law  of  the  land  or  be 
dropped  into  the  minor  position  of  a  local  law  for  the  guidance 
of  the  justices  of  the  peace,  while  Congress  swells  into  omnipo- 
tent power  over  many  lands.  Then  it  was  refreshing  to  behold 
Littlefield,  of  Maine,  as  he  left  Republican  partisanship  for 
American  statesmanship. 

Now,  then,  fresh  from  that  picture,  still  enraptured  with 
that  scene,  drinking  in  still  that  American  sentiment  which 
knew  no  party,  no  section,  no  race,  I  am  waiting  and  I  shall  be 
watchful  to  hear  from  the  gentleman  from  Maine  how  it  is  that 
there  should  be  put  into  the  Constitution  of  the  United  States, 
or  submitted  to  the  people  for  putting  into  it  this  provision: 
*  *  All  powers  conferred  by  this  article  shall  extend  to  the  several 
States,  the  Territories,  the  District  of  Columbia,  and  all  terri- 
tory under  the  sovereignty  and  subject  to  the  jurisdiction  of 
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the  United  States."  I  wait  for  the  revelation  upon  that  point. 
[Laughter  on  the  Democratic  side.] 

I  do  not  know,  but  I  have  had  a  kind  of  suspicion  (I  hope  it 
will  not  prove  to  be  well  founded)  that  our  eloquent  and  dis- 
tinguished friend  from  Maine  who  will  close  the  debate  has  been 
buncoed.  His  Republican  brethren  whom  he  chastised  then  have 
now  circumvented  him.  I  think  I  can  see  the  smile  of  satisfac- 
tion broadening  into  shouts  of  exultation  as  they  contemplate 
the  gentleman  from  Maine  laboring  at  the  task  they  have  set 
for  him,  that  of  trying  to  explain  how  it  is  advisable  or  neces- 
sary to  send  this  article  abroad.  [Laughter  on  the  Democratic 
side.] 

If  I  had  before  me  the  most  forceful  and  eloquent  and  con- 
vincing speech  of  the  gentleman  from  Maine,  and  if  time  would 
permit  the  reading  of  it,  I  would  prove  conclusively  to  any 
doubter  that  the  Constitution  does  not  need  to  be  carried  any- 
where by  congressional  legislation;  that  wherever  congressional 
legislation  goes  there  will  be  also  the  mighty,  supervising,  ever- 
controlling  Constitution  to  guard  the  rights  of  the  people  and 
curb  the  power  of  the  Congress. 

Now,  gentlemen,  in  all  sincerity,  what  do  you  think  of  this 
amendment,  so  sacred  that  nothing  shall  be  offered  to  better  itt 
Why  do  you  refuse  to  allow  an  amendment  to  be  considered 
here! 

You  do  not  even  disguise  your  purpose.  You  are  trying  to 
carry  yourselves  through  a  campaign.  You  are  trying  to  make 
the  people  believe  that  you  cannot  do  anything  unless  you  have 
a  constitutional  amendment. 

And  then  when  the  people  point  to  the  mighty  trusts  that 
have  grown  up  since  March  4,  1897;  when  they  call  to  your 
attention  the  fact  that  these  trusts  have  grown  up  under  the 
shelter  of  your  laws  and  that  the  men  in  them,  in  many  in- 
stances, are  the  men  who  control  the  destinies  of  your  party, 
who  control  your  conventions  and  buy  your  elections,  you  are 
going  to  say,  **Why,  my  good  fellow;  why,  my  dear  sir,  we  have 
gone  just  as  far  as  we  could  go  until  we  get  increased  power 
by  a  constitutional  amendment.*'  Your  object  is  to  shelve  the 
trust  question.    Your  object  is  to  delude  the  people. 

Considering  what  a  monster  the  trust  is;  considering  how 
men,  women,  and  children  are  perishing  before  it;  considering 
how  liberty  is  going  out  in  individual  instances,  how  individual 
enterprises  are  blighted  and  crushed  and  individual  lives 
wrecked  and  ruined  by  the  mighty  trusts,  would  it  not  be  well 
enough  to  see  how  far  constitutional  power  does  got 
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How  many  trusts  are  sheltered  behind  the  protective  tariff  t 
How  many  trusts  are  created  by  itf  How  many  trusts  could 
not  live  independent  of  itf  Are  you  ready  to  pick  out  a  single 
article  upon  which  there  is  a  heavy  duty,  which  is  controlled 
by  a  trust  and  by  the  sale  or  monopoly  of  which  the  American 
people  are  robbed,  and  take  that  protective  tariff  duty  off  of  itf 
No ;  not  one. 

You  have  been  asked  in  this  Congress;  you  have  been  asked 
by  the  press  of  the  country;  you  have  been  asked  upon  the 
hustings;  you  have  been  asked  over  and  over  to  do  that,  and 
you  will  not  do  it.  What  is  your  reason  f  Is  it  a  good  onet 
You  talk  about  a  ** protective  system."  Do  you  wish  to  be  un- 
derstood that  the  protective  system  is  designed  to  build  up  and 
maintain  trusts  f  If  that  be  true,  proclaim  your  purpose  boldly. 
Say  that  you  love  the  tariff  for  the  trusts  it  makes.  [Applause 
on  the  Democratic  side.] 

Now,  there  is  a  little  device  known  and  tried  in  this  country 
for  years  with  considerable  success,  that  of  excluding  from  the 
mails  certain  matter,  such  as  lottery  tickets  and  correspondence 
about  lottery  tickets.  Could  not  that  be  applied  to  trust  corre- 
spondence and  trust  business  carried  on  through  the  mails  t 

Would  it  be  unconstitutional  to  extend  that  to  trusts,  to  de- 
nominate them  robbers  when  they  are  robbers,  to  call  crime  crime 
when  it  is  crime  f  Would  it  be  unconstitutional  to  extend  the 
provisions  of  the  anti-lottery  law,  of  the  anti-swindling  and  anti- 
green  goods  and  anti-bogus  operator  law,  to  the  operator  of  the 
trusts  f  Who  says  that  would  be  unconstitutional  f  Why,  as  I 
understand,  the  majority  of  the  Committee  on  the  Judiciary  say 
that.  Why  would  it  be  unconstitutional  f  They  have  not  told, 
and  they  cannot  tell.  They  rejected  amendments  to  that  effect. 
The  trusts  must  not  be  hampered  thus. 

Take  the  monopoly  of  the  patent  law.  How  easy  it  would 
be  while  legislating  against  trusts  to  fix  a  shorter  term  during 
which  the  patentee  shall  have  the  exclusive  use  and  control  of 
his  patent,  and  then  Congress  can  easily  fix  an  additional  term 
during  which  the  patentee  shall  have  complete  control,  subject 
to  the  limitation  that  he  shall,  upon  reasonable  terms,  permit  the 
use  of  the  patented  article  and  grant  the  right  to  manufacture 
it  on  a  reasonable  royalty.  Would  that  be  unconstitutional  f  I 
think  not.    Who  says  it  would  bet    Is  there  not  a  remedy  there t 

Then  we  have  demonstrated  under  the  law  how  another 
power  can  be  used  and  how  effective  it  is.  Once  there  were  in 
this  country  State  banks  of  issue.  It  was  thought  advisable  to 
destroy  these  State  banks  as  banks  of  issue  and  have  none  but 
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national  banks  of  issue.  The  Congress  of  the  United  States 
placed  upon  the  issue  of  State  banks  a  tax  of  10  per  cent.  Of 
course  no  State  bank  could  pay  10  per  cent,  for  the  issue  of 
notes  and  do  business.  The  result  was  that  from  the  hour 
that  law  took  effect  not  another  State  bank  note  was  issued,  and 
if  that  law  remains  in  force  not  another  State  bank  note  will 
be  issued  between  now  and  judgment  day. 

Could  not  that  power  be  applied  to  the  monstrous  abuse  that 
constitutes  the  trusts!  Could  not  the  taxing  power  reach 
them  T  Surely  it  could,  but  you  will  not  apply  it.  For  another 
example,  consider  the  oleomargarine  law. 

Control  over  the  traffic  in  intoxicating  liquors  has  been 
given  to  the  States.  A  bill  was  passed  by  the  House  a  few 
days  ago  to  put  convict-made  goods  under  State  control.  Why 
not  trust-made  goods  also  ?  Simply  because  the  party  in  power 
will  not  pass  any  law  that  might  be  effective  against  trusts. 

These  are  some  of  the  means  that  might  be  employed  con- 
stitutionally, without  doubt,  because  they  have  been  sustained 
by  the  decisions  of  the  courts  on  laws  now  in  operation,  and 
effective  operation,  in  many  instances  beneficently  operating; 
yet  with  this  greatest  of  evils,  with  the  hideous  oppression  of 
the  grossest  of  despoilers,  you  will  not  deal  effectively.  Instead 
of  honest  effort  to  reach  the  trusts  by  approved  legal  methods, 
you  pretend  that  you  must  have  a  constitutional  amendment, 
and  try  to  delude  the  people  into  the  belief  that  they  can  have 
no  relief  except  through  a  constitutional  amendment,  saying 
to  them  that  relief  must  be  denied  because  the  power  to  extend 
it  does  not  exist. 

Put  your  amendment  into  the  Constitution,  and  then  Congress 
would  have  a  monopoly  of  corporation  making.  It  would  create 
them  by  special  acts,  and  in  making  many  corporations  the 
trusts  which  it  would  create  would  not  be  few.  And,  if  you  doubt 
whether  these  law-created  trusts  would  have  the  power  to  main- 
tain themselves  and  stifle  competition,  note  that  there  is  but 
one  railroad  road  bridge  over  the  Potomac  at  Washington,  and 
that  many  efforts  to  get  Congressional  leave  to  build  others 
have  been  defeated,  to  perpetuate  a  monopoly.  Note  how  cor- 
porations which  Congress  has  fastened  upon  the  District  of 
Columbia  are  influential  enough  to  prevent  competing  com- 
panies from  securing  an  opportunity  to  compete.  This  amend- 
ment would  prove  a  breeder  of  trusts. 

That  is  putting  off  the  resurrection  a  long  while;  that  is 
prolonging  imprisonment  through  life;  that  is  inflicting  the 
death  penalty  without  benefit  of  clergy.    "Wait  until  you  get 
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this  amendment!"  When!  Who  believes  you  are  ever  going 
to  get  itf  None  of  you — ^none  of  you.  What  in  the  meantime  f 
To  every  attack  made  upon  you,  to  every  appeal  directed  to 
you,  to  every  cry  for  relief  from  those  in  distress,  the  one 
answer,  stereotyped,  will  come:  **My  Qod,  dear  people!  We 
can  not  do  anything  until  we  get  this  constitutional  amend- 
ment"; and  then  aside,  ** which,  thank  Gtod,  we  never  will  get." 
[Laughter  and  applause  on  the  Democratic  side.] 

Pretence,  hypocrisy,  successful  delusion  of  the  people,  only 
invite  more  of  the  same  thing.  Let  this  deception  be  rewarded, 
let  the  people  be  blinded  by  such  pretences,  let  them  forget 
their  best  interest,  and  forego  their  present  opportunity,  and 
the  time,  perhaps,  will  not  be  far  distant  when  the  gentlemen 
who  now  talk  about  the  trust  not  being  ''necessarily  bad"  and 
the  gentlemen  who  say  there  is  no  trust,  and  the  gentlemen 
who  say  that  if  the  trust  is  bad  they  will  deal  with  it,  may  be 
emboldened,  as  they  see  the  people  more  helpless  and  the  power 
of  the  trust  greater  and  the  trust  more  exacting,  and  its  con- 
tributions for  party  purposes  more  satisfactory — ^they  may  be 
encouraged  and  emboldened  to  say:  ''The  trust  has  come  to 
stay;  the  trust  is  not  to  be  fought;  the  trust  is  not  to  be 
disciplined;  the  trust  is  a  modern  development;  the  trust  is 
a  product  of  this  great  and  mighty  power  called  'progress,'  and 
is  the  evidence  of  prosperity." 

Some  gentleman  talked  about  "prosperity  and  the  trust." 
He  conceded  that  the  trust  lately  has  grown  as  never  before. 
He  conceded  that  the  growth  of  the  trust  has  been  phenomenal 
in  McEinley's  three  years,  and  he  said  its  growth  is  due  to  the 
prosperity  of  the  country. 

You  mean  that  the  trusts  are  prosperous,  that  those  who  bask 
in  their  smiles  and  enjoy  their  favors  are  prosperous.  But  there 
are  many  who  are  under  their  ban,  who  are  damned  by  their 
curse,  who  are  robbed  at  will  by  the  trust  as  it  goes  its  way. 
The  people  do  not  regard  that  as  prosperity. 

For  three  and  a  quarter  years  you  have  been  trifling  with 
the  people  while  the  trusts  grew  and  waxed  stronger  and 
stronger  and  more  numerous  and  still  more  numerous.  Now 
you  are  about  to  be  called  to  account.  You  would  like  very 
much  to  get  another  four  years'  lease  of  power.  You  know 
you  can  not  get  it  upon  the  record  which  you  have  made,  and 
so  you  offer  a  fake  record.  Have  you  forgotten  what  Lincoln 
saidf 

Yon  can  fool  all  the  people  some  of  the  time  and  some  of  the  people 
all  the  time,  but  jon  can  not  fool  all  the  people  all  the  time. 
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We  need  not  summon  witnesses  to  prove  your  guilt;  you 
are  confessing  it  right  here  and  now.  Bow  your  heads  and 
submit  to  the  sentence  of  your  indignant  sovereign,  the  people. 
Vacate — ^make  way  for  Bryan  and  reform.  [Great  applause 
on  the  Democratic  side.] 

Samuel  W.  McCall  [Mass.],  Republican,  opposed  the 
Amendment  and  supported  the  bill. 

Mr.  Speaker,  with  regard  to  the  two  propositions  pending 
before  the  House,  I  intend  to  vote  in  favor  of  the  bill  which 
Congress  has  the  power  to  enact,  and  which  will  immediately 
have  effect,  and  I  intend  also  to  vote  against  this  proposed 
amendment  to  the  Constitution  which  at  the  most  will  keep 
the  word  of  promise  to  the  ear,  but  break  it  to  the  hope. 
[Applause  on  the  Democratic  side.] 

Let  us  not  deceive  ourselves  about  this  proposition.  This 
amendment  is  not  simply  aimed  at  trusts  and  monopolies,  but 
it  has  application  to  every  form  of  individual  combination, 
and  in  my  judgment  it  confers  upon  Congress  the  power  to 
strike  a  most  deadly  blow  at  individual  liberty.  [Applause.] 
Just  consider  for  a  moment  the  phraseology  of  the  second  sec- 
tion. It  seems  to  me  there  can  be  no  doubt  that  it  covers  almost 
the  entire  field  of  business  and  production.  That  section  declares 
that  Congress  shall  have  the  power  to  define,  regulate,  prohibit, 
and  dissolve  trusts,  monopolies,  or  combinations,  whether  exist- 
ing in  the  form  of  corporations  or  otherwise. 

If  two  blacksmiths  or  two  tailors  combine  together  in  their 
trades,  or  if  two  owners  each  of  $10  unite  their  capital  in  a 
common  venture,  that  clearly  is  a  combination.  That  is  within 
one  of  the  primary  meanings  of  the  word  and,  if  there  is  any 
doubt  about  it,  there  is  this  singular  provision  in  this  amend- 
ment that  Congress  shall  have  the  power  to  ** define''  what  a 
combination  is,  and,  if  it  declares  anything  to  be  a  combination 
and  uses  the  term  in  any  sense  in  which  it  has  ever  been  fairly 
employed,  that  will  be  held  to  be  a  combination.  So  that  this 
amendment  involves  practical  control  of  all  the  capital  of  the 
country ;  it  involves  control  of  all  the  labor  organizations  of  the 
country,  and  of  any  co-partnership  or  union  of  two  or  more 
men  for  any  business  purpose  whatever. 

Now,  the  wealth  of  this  country  to-day  is  nearly  $90,000,000,- 
000,  most  of  it  in  some  form  of  combination  or  other.  And 
then  there  is  that  far  more  magical  and  potent  capital  which 
is  found  in  the  brains  and  bodies  of  our  people,  and  we  propose, 
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and  it  seems  to  me  it  is  an  amazing  proposition,  to  confer 
upon  the  Congress  of  the  United  States  full  and  complete  juris- 
diction over  all  these  productive  energies.  Even  with  these 
enormous  interests  dealt  with  in  forty-five  different  capitals 
and  dissipated  and  scattered  throughout  the  country,  they  are 
yet  strong  enough  too  often  to  break  down  the  resistance  of 
human  nature  and  produce  corruption.  And  what  will  be 
the  effect  if  we  concentrate  upon  one  body  of  men  more  than 
one-third  of  all  the  capital  of  the  world  and  all  these  other 
tremendous  influences? 

Why,  Mr.  Speaker,  is  there  a  gentleman  here  who  does  not 
believe  in  his  heart  that  if  this  power  is  conferred  upon  Con- 
gress the  most  corrupt,  the  rottenest  place  in  the  universe  will 
be  found  right  here  in  the  city  of  Washington?  [Applause 
on  the  Democratic  side.]  Mr.  Speaker,  it  will  be  time  enough 
to  talk  about  constitutional  amendments  when  we  shall  have 
employed  all  those  weapons  against  trusts  that  now  exist  in  our 
constitutional  armory.  [Applause.]  I  think  we  are  bound  to 
use  our  best  judgment  in  a  matter  of  this  importance;  I  think 
that  we  who  begin  the  process  of  amending  the  Constitution 
are  just  as  much  charged  with  responsibility  as  they  who  end 
it,  and  even  more,  because,  having  cast  our  votes  for  it,  there 
goes  with  our  votes  the  influence  of  our  example.  I  find  myself, 
therefore,  unable  to  consent  to  put  in  our  organic  law  this  pro- 
posed amendment,  which,  if  finally  adopted,  would,  it  seems  to 
me,  have  the  effect  of  ultimately  overturning  free  institutions 
in  this  country.     [Applause  on  the  Democratic  side.] 

Mr.  Littlefield  closed  the  debate  on  the  Amendment. 

I  trust,  Mr.  Speaker,  in  the  discussion  of  this  question,  that 
I  shall  not  find  it  necessary  to  become  delirious  or  hjrsterical 
over  the  question  of  trusts.  I  have  been  sitting  here  and  listen- 
ing to  the  debate  upon  the  other  side.  I  have  heard  trusts  char- 
acterized as  ** hydra-headed  monsters,'*  ** robbers,"  ** thieves," 
and  the  awful  combinations  that  were  grinding  innocent  women 
and  children  into  the  earth  and  bringing  down  prematurely 
Cimmerian  darkness  over  the  firmament.  Assaults  upon  aggre- 
gations of  capital  have  been  inflammatory,  intemperate,  and  un- 
stinted. 

Notwithstanding  all  this,  I  think  it  is  proper  to  say  at 
the  outset  that  there  are  aggregations  of  capital,  that  there  are 
corporations  in  this  land  which  are  legitimate  and  useful. 
The  prevailing   phase   of  modem   business  development  un- 
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doubtedly  involves  the  aggregation  of  extensive  capital.    It  eon- 
templates  small  profits  and  large  volume  of  sales.'\^..alBO  re- 
quires the  consolidation  of  separate  interests,  and  tH^fQ,  work 
out  economies.     It  is  sometimes  the  result  of  the  cooperation 
of  individuals  representing  the  smaller  units.    This  conditipn^of 
things  has  advantages,  and  is  subject  to  disadvantages. ' /Xhe 
advantages  are  that  the  consumer  to-day,  with  this  peculiarity 
of  development   which   exists,    receives   and   buys   his   goods,.*' 
cheaper  than  he  ever  did  before.     The  disadvantages  are  thaf-  ,.-*.^ 
it  eliminates  individual  competition  and  tends  to  sink  indi-     \':'\. 
vidualism  in  the  great  aggregation  or  corporation.  •>-' 

It  is  perfectly  competent  and  proper  for  a  legislative  body 
to  fulminate  its  denunciation  against  an  evil  aggregation,  or 
against  the  corporation  that  violates  the  purposes  of  its  organ- 
ization, and  undertakes  to  oppress  the  people.  But  where  there 
is  one  aggregation,  where  there  is  one  corporation  that  is  what 
might  be  called  a  ** hydra-headed  monster,''  or,  to  use  the  ex- 
pressive and  beautiful  language  of  my  friend  from  Missouri 
[Mr.  De  Armond],  that  ''has  its  villainous  clutch  on  the  throat 
of  American  energy,"  I  desire  to  say,  Mr.  Speaker,  that  there 
are  hundreds,  aye,  I  may  say  thousands,  that  are  legitimate 
elements  of  enterprise,  that  conserve  the  interests  of  the  people, 
that  are  in  fact  indispensable  to  the  general  welfare,  and  they 
are  not  to  be  railed  at  on  this  floor  or  in  any  campaign.  With- 
out great  aggregations  of  capital  no  railroads  could  exist,  no 
water  power  could  be  developed,  no  spindles  could  turn,  no 
manufactories  could  turn  out  the  multitudinous  products  of 
human  ingenuity.  The  earth  could  not  be  compelled  to  sur- 
render up  its  magnificent  treasures  for  the  uses  of  men,  and 
it  ill  becomes  this  great  body  to  make  a  general  and  universal 
assault  upon  capital  because  it  is  aggregated  or  consolidated. 
It  is  not  enough  to  show  that  large  dividends  are  paid,  that 
the  business  is  widely  diffused,  or  that  it  is  centralized  and 
subject  to  the  control  of  a  president  or  board  of  directors. 

It  is  only  when  it  is  injuriously  aggregated,  it  is  only  when 
it  is  improperly  aggregated— when  it  crushes  or  seeks  to  crush 
out  competition,  when  it  is  operated  to  restrain  trade  and  com- 
merce and  oppresses  the  public — that  it  becomes  a  proper  sub- 
ject of  legislation,  a  proper  subject  of  judicial  attention. 

The  Republican  party  suggests  as  an  affirmative  legal  remedy 
for  this  condition  of  things,  in  addition  to  those  which  already 
exist,  two  propositions — a  constitutional  amendment  and  an 
amendment  to  the  existing  law — and  upon  both  of  these  proposi- 
tions they  are  met  by  the  Democratic  party — a  party  that  has 
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been  unifoftlEily  and  always  one  of  obstruction  and  never  of 
construQrt^n.- 

I  address  myself,  in  the  first  instance,  to  the  constitutional 
amendpieiit.  First,  let  me  say  one  word  in  relation  to  my 
frijMii.from  Massachusetts  [Mr.  McCall],  who,  in  my  judgment, 
ia/li^liecessarily  disturbed  in  relation  thereto.  He  seems  to 
iMSr  under  the  impression  that  this  constitutional  amendment 
..has  concealed  within  it  such  tremendous  possibilities  that  it  is 
.liable  to  obliterate  the  liberties  of  mankind — that  is,  that  portion 
of  it  included  within  the  United  States. 

Let  me  suggest  for  his  consideration  that  the  construction 
of  the  word  "combination*'  would  be  a  trifle  more  apt  and 
proper  if  he  would  construe  it  in  the  connection  in  which 
it  is  used,  rather  than  divorce  it  from  its  connection  and 
look  to  the  dictionary  for  some  other  literal  application  and 
construction.     Let  me  illustrate. 

This  amendment  provides  that  Congress  shall  have  power  to 
dissolve  ** trusts,  monopolies,  or  combinations.'*  The  gentleman 
from  Massachusetts  sees  trouble  in  that  word  ** combinations" 
for  blacksmiths,  carriage  makers,  etc.  Now,  let  me  ask  him 
this  question  and  let  me  suggest  it  to  any  other  doubting  friend ; 
let  me  suggest  it  to  my  Democratic  friends.  What  does  the 
word  ** trust"  mean  in  this  constitutional  amendment f  Every 
man  here  knows  what  it  means  in  its  ordinary  use.  Has  it 
any  other  meaning?  Every  man  here  knows  that  it  has.  Will 
the  courts,  however,  hold  under  this  constitutional  amendment 
that  the  word  ** trusts,"  collocated  as  it  is,  is  intended  to  apply 
to  the  relation  existing  between  a  trustee  and  his  cestui  que 
trust,  which  in  legal  parlance  is  a  trust — that  Congress  would 
have  power  under  this  amendment  to  define  or  dissolve  such 
a  ** trust"?  That  would  be  absurd.  The  court  would  construe 
that  word  ** trust"  in  connection  with  the  position  which  it 
occupies  in  the  amendment  and  the  purpose  for  which  it  is 
obviously  used,  and  would  construe  the  word  ** combinations** 
in  exactly  the  same  way.  If  Congress  undertook  to  act 
capriciously  in  defining  the  court  would  unquestionably  restrain 
such  action. 

Be  not  unduly  disturbed ;  the  country  will  still  live  and  the 
liberties  of  the  people  be  preserved.  Have  no  apprehension 
about  that.  The  obvious  meaning  of  that  language  as  used 
in  that  connection  would  be  the  rule  of  construction.  No  objec- 
tion is  made  to  this  amendment  by  my  friends  on  the  other 
side  on  that  ground.  But  their  objections  are  what?  They 
are  two :   First,  the  constitutional  amendment  suggests  indirectly 
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that  the  Constitution  does  not  control  Congress  in  legislating 
outside  the  limits  of  the  forty-five  States,  and  therefore  no  loyal 
Democrat  can  vote  for  it ;  second,  this  constitutional  amendment 
interferes  with  and  infringes  upon  the  sacred  doctrine  of  States' 
rights. 

The  gentleman  from  Missouri  [Mr.  De  Armond]  claims  that 
the  Constitution  does  extend  to  our  new  possessions,  and  he 
apprehended  that  I  differed  from  the  majority  on  that  proposi- 
tion. I  say  here  and  now  that  in  that  respect  I  adhere  to 
my  view  of  the  Constitution.  I  believe  it  to  be  right ;  I  believed 
it  to  be  right  when  I  announced  it,  but  I  do  not  think  I  am 
situated  perhaps  quite  as  the  gentleman  from  Missouri  and  my 
other  Democratic  friends  are.  I  apprehend  that  there  is  a 
possibility  that  I  may  be  mistaken !  It  is  entirely  possible  that 
the  Supreme  Court  when  they  come  to  pass  upon  this  great 
question  may  determine  it  otherwise  than  I  think  it  should 
be  determined.  I  doubt  very  much  if  it  was  necessary  to  mention 
any  place  or  places  over  which  this  amendment  was  to  operate. 
If  the  language,  however,  does  not  add  to,  it  certainly  does  not 
take  from  or  narrow,  the  scope  of  the  amendment.  If  it  does 
no  good  it  can  do  no  harm.  It  is  idle  to  assert  that  language 
that  some  may  think  it  necessary  to  use,  in  order  to  make  this 
amendment  universal  in  its  operation,  can  have  any  legitimate 
interpretative  force  in  determining  the  proper  construction  to 
be  placed  upon  the  language  used  in  framing  the  Constitution 
and  the  original  amendments. 

The  other  objection  of  the  opposition  is  that  they  ought 
to  have  the  privilege  of  amending  this  constitutional  amend- 
ment, so  that  it  would  be  concurrent.  I  ask  the  attention 
of  the  House  to  an  analysis  of  that  beautiful  proposition.  The 
power  that  exists  to-day  over  this  subject  between  Congress 
and  the  several  States  is  divided.  Between  them  they  possess 
it  all.  Congress  exercises  its  powers  solely  by  virtue  of  the 
interstate  commerce  clause  of  the  Constitution,  which  reads  as 
follows : 

To  regulate  commerce  with  foreign  nations,  and  among  the  Beveral 
States,  and  with  the  Indian  tribes. 

When  persons,  corporations,  trusts,  or  syndicates  avail  them- 
selves of  the  facilities  of  interstate  commerce,  then  they  subject 
themselves  to  Congressional  control.  When  any  article  becomes 
an  item  of  interstate  commerce,  then  the  national  power 
operates  upon  it.    Until  then  Congress  has  no  control^  and  i\^ 
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control  ceases  when  the  article  ceases  to  be  an  item  of  interstate 
eommeree.  Upon  the  other  hand,  the  State  has  the  sole  control 
tmtil  the  line  of  interstate  commerce  is  reached,  when  its  power 
ceases.  The  State  has  no  power  to  obstruct,  interfere  with,  or 
control  interstate  commerce.  The  line  which  divides  interstate 
and  local  commerce  is  the  line  of  division  between  the  two 
jurisdictions. 

It  is  simply  a  legal  impossibility  to  increase  the  power  of 
Congress  upon  any  practicable  plan  without  decreasing  the 
powers  of  the  State,  and  this  amendment  does  undertake  to 
and  will,  if  adopted,  decrease  to  the  extent  of  its  terms  the 
powers  of  the  States ;  and  hence  the  objection  by  men  who  believe 
in  State  rights,  and  hence  the  suggestion  by  my  friends  on 
the  other  side  that  concurrent  power  is  what  they  want.  Con- 
current legislative  power  in  this  particular  is  simply  a  legal 
absurdity.  That  means  equal  power,  power  in  the  same  degree, 
to  the  same  extent.  What  would  it  mean  when  applied  to  these 
different  things  we  are  undertaking  to  remedy  T  It  means  the 
State  could  exercise  the  power,  and  the  United  States  could 
exercise  the  same  power  to  the  same  extent  and  to  the  same 
degree.  Both  have  equal  power.  Now,  if  they  happened  to  be 
inconsistent,  one  was  in  conflict  with  the  other,  which  under 
that  proposition  would  prevail  T 

If  New  Jersey  saw  fit  to  declare  that  a  certain  corporation 
was  legitimate,  innocuous,  and  wise,  and  the  United  States 
Government  should  undertake  to  say  that  they  would  dissolve 
that  corporation,  which  one  of  these  concurrent  and  equal 
powers  would  prevail  ?  Neither ;  and  you  would  have  paralysis 
of  legislative  action.  That  is  the  Democratic  theory  of  amending 
the  Constitution ;  putting  in  a  power  that  could  not  be  effectively 
exercised  by  either,  unless  it  was  exercised  on  exactly  parallel 
lines.  If  conditions  that  now  prevail  continue  to  prevail,  and 
there  is  no  reason  to  expect  otherwise,  there  would  be  incon- 
sistent legislation  throughout  the  length  and  breadth  of  the  land, 
and  you  would  have  a  worse  condition  than  exists  to-day.  And 
now  they  rail  because  they  haven 't  been  allowed  to  vote  for  that 
proposition.  These  are  the  only  objections  that  our  Democratic 
friends  have  to  the  constitutional  amendment. 

I  want  to  call  your  attention  now  to  a  suggestion  made 
by  a  gentleman  for  whom  I  suppose  my  Democratic  friends 
have  the  greatest  respect.  I  refer  to  our  distinguished  fellow- 
citizen  who,  during  the  last  four  years,  has  apparently  been 
standing  upon  a  mental  eminence  looking  out  over  the  country 
and  crying  out:     Oh,  America,  America;  how  often  would  I 
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have  gathered  thee  "mjb  a  hen  gathereth  her  chickens  under  her 
wing,  and  ye  would  notl"  And  she  will  not.  [Laughter  and 
applause  on  the  Republican  side.] 

I  have  great  admiration  for  Mr,  Bryan,     He  is  an  orator 
of  great  ability  and  a  distinguished  public  character;  a  man 
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upright  in  his  private  character,  I  have  no  doubt  upon  his 
lines  he  may  be  sincere,  but  I  can  not  say  that  I  think  my 
friend  Bryan  is  really  a  great  lawyer.  His  remedy  for  the 
great  trust  problem  is  that  Congress  can  control  a  local  corpora- 
tion in  a  State  by  reason  of  the  mere  fact  that  it  happened 
to  be  organized  in  another  State.  Every  lawyer  knows  that 
the  Congress  of  the  United  States  has  no  more  control  over 
sneh  a  corporation,  under  such  circumstances,  than  it  has  over 
the  precession  of  the  equinoxes.  There  happened  to  be  a  man 
in  the  audience  who  knew  that,  and  this  followed; 
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"A  VoiCB " 

I  suppose  it  was  the  "voice  of  one  crying  in  the  wilderness." 
[Langhter.] 

A  Voice.    Colonel,  would  such  a  law  be  constitutional  f 
Mb.  Bbyan.     I  was  coming  to  that.     I  am  glad  you  mentioned   it. 
What  I  mean  to  saj  is  that  Congress  ought  to  pass  such  a  law.     If  it  is 
unconstitutional,  and  so  declared  by  the  Supreme  Court,  I  am  in  favor  oJ 
an  amendment  to  the  Constitution  that  will  give  to  Congress — 

I  want  to  commend  this  to  the  distinguished  gentleman  from 
Texas  [Mr.  Bailey],  who  is  ready  to  adopt  a  constitutional 
amendment  provided  he  can  have  it  in  the  homeopathic  form. 
He  does  not  want  it  in  the  allopathic,  to  apply  to  every  trust, 
but  he  wants  it  in  the  homeopathic,  to  apply  to  only  those  en- 
gaged in  interstate  commerce.  What  is  there  about  trusts  that 
will  drift  around  in  States  and  not  engage  in  interstate  com- 
merce, that  they  should  be  protected  by  the  suggestion  of  the 
gentleman  from  Texas  f  I  submit  this  to  the  consideration  of 
the  gentleman  from  Texas. 

Mr.  Bryan  says: 

I  am  in  favor  of  an  amendment  to  the  Constitution  that  will  give  to 
Congress  the  power  to  destroy  every  trust  in  the  country. 

This  amendment  will  do  it.  Under  the  Constitution  as  it 
is  Congress  can  not  do  it.  Now,  our  Democratic  friends  have 
this  proposition:  "Choose  you  this  day  whom  ye  will  serve." 
Choose  you  whom  ye  will  serve — Colonel  Bryan,  the  gentleman 
from  Texas  [Mr.  Bailey],  or  the  gentleman  who  heads  the  minor- 
ity on  the  Judiciary  Committee — ^when  you  come  to  vote  upon 
this  constitutional  amendment. 

I  now  come  to  the  favorite  panacea  of  our  friends,  the 
Democracy,  for  this  gigantic  disease,  the  trust. 

It  is  the  abolition  of  the  tariff  on  trust-controlled  articles  at 
the  discretion  of  the  President. 

My  first  objection — it  may  be  a  Democratic  objection — ^is 
this:  There  never  was  attempted  to  be  written  into  the  statute 
books  of  any  State  or  of  the  United  States  a  provision  so 
violently  imperial  and  czar-like  as  this  proposition.  It  gives 
to  the  President  of  the  United  States  the  power  to  enforce 
upon  an  organization  which  is  assumed  to  be  criminal,  for  the 
express  purpose  of  punishment,  and  that  punishment  is  expected 
to  be  business  ruin,  the  penalty  of  the  law  without  even  giving 
the  offending  party  the  right  to  be  heard,    The  President  brings 
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the  charge;  he  tries  the  cause;  he  renders  judgment,  and  he 
executes  the  sentence.  If  that  is  not  CsBsarism,  if  that  is  not 
imperialism,  if  that  is  not  centralization  run  mad,  I  ask  you  to 
distinguish  it. 

This  arbitrary  power  is  in  no  sense  parallel  with  the  power 
vested  in  the  President  under  a  reciprocal  clause  in  a  treaty, 
where  he  only  has  to  perform  an  act  dependent  upon  the  exist- 
ence of  a  fact  over  which  he  has  no  control,  as  its  existence 
is  determined  by  the  action  of  an  independent  power.  Under 
this  section  he  has  the  power  to  determine  ez  parte  whether  a 
crime  had  been  committed,  and  then  proceed  to  punish  on 
the  Democratic  theory  by  ruining  the  criminal.  As  the  tariff 
must  be  suspended  upon  all  such  articles,  innocent  parties  who 
were  dependent  upon  the  tariff  for  success  would  have  to  meet 
the  fate  of  the  guilty.  Again,  it  is  only  to  be  suspended  when 
the  ** price  is  enhanced,"  but  the  great  weapon  of  the  trust 
is  to  crush  competition  by  lowering  prices,  and  while  this  in- 
teresting process  was  going  on  under  this  section  they  would 
have  the  benefit  of  the  tariff,  as  it  can  only  be  suspended  while 
the  ** price  is  enhanced."  I  deny  wholly  the  eflScacy  of  this 
legal  nostrum. 

Now,  I  want  to  call  your  attention  to  the  author  of  the 
sugar  trust,  an  eminent  Democrat,  Mr.  Havemeyer,  who,  in  his 
testimony  before  the  Industrial  Commission,  states  this  proposi- 
tion : 

The  mother  of  all  trusts  is  the  customs  tariff  bill. 

And  then  he  has  the  monumental  assurance  in  that  same 
statement  to  say  that  the  tariff  upon  sugar  should  be  doubled. 

The  Standard  Oil  Company  has  never  had  the  protection 
of  a  cent  upon  petroleum  or  oil.  But  go  into  England,  free-trade 
England,  and  the  trusts  and  aggregations  of  capital  in  England 
exceed  the  aggregations  of  capital  and  the  formation  of  trusts 
in  the  United  States  under  the  protective  tariff.  It  is  literally 
covered  with  them.  They  create  no  surprise.  But  where  is 
the  creator  of  trusts  in  England?  Have  we  creatures  without 
creators?  Can  it  be  possible  that  they  are  like  Topsy,  they 
simply  grow,  or  are  they  like  the  original  protoplasm  in  the 
theory  of  evolution,  they  come  and  nobody  knows  how  they 
comet  I  take  the  report  drawn  by  the  gentleman  from  Missouri 
[Mr.  De  Armond],  in  his  magnificent  English,  and  I  find  that 
he  states  that  the  tariff  is  the  mother  of  trusts.  This  is  his 
language : 
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Consider  for  a  moment  how  the  tariff  operates  to  make  and  perpetuate 
the  shameful  monopoly  known  as  the  paper  trust. 

I  went  on  and  read  his  report  to  see  how  it  operated.  Did 
he  tell  howf  Did  he  tell  whyf  No.  Did  he  show  how  it  was 
brought  about f  No;  and  no  other  man  who  has  made  that 
assertion  has  ever  told.  It  reminds  me  of  the  lawyer  in  the 
West  who  was  arguing  a  case  before  a  justice  on  the  frontier, 
and  was  pictured  by  Bill  Nye  as  standing  up  before  the  justice, 
with  his  clenched  fist  uplifted  in  the  air,  his  mouth  wide  open, 
saying:  ** When  I  holler,  it's  law."  [Laughter.]  So  it  is  with 
my  friends  upon  this  proposition,  when  they  say  it  is  so,  it  is  so, 
but  the  man  doesn't  live  who  has  yet  given  a  reason  why  it  is  so. 

Now,  I  want  to  quote  to  my  friends  what  Colonel  Bryan 
the  Great  said  upon  this  proposition  that  our  Democratic  friends 
say  that  they  believe  in. 

While  some  relief  may  come  from  modifications  of  the  tariff,  we  can 
not  destroy  monopoly  until  we  lay  the  ax  at  the  root  of  the  tree  and  make 
monopoly  impossible  by  law. 

Now,  in  view  of  his  last  suggestion,  when  we  have  the 
adoption  of  a  constitutional  amendment  pending  here,  the  ques- 
tion is  whether  our  friends  will  follow  the  lead  of  the  Colonel 
or  will  they  follow  the  suggestion  of  my  friend  from  Missouri, 
who  says  that  it  has  been  so  long  since  the  Constitution  has 
been  amended  that  it  can  not  be  amended,  or  my  friend  from 
Texas  [Mr.  Bailey],  who  objects  to  the  amendment  because 
it  would  take  away  all  the  powers  of  the  State,  or  my  friend 
from  Texas  [Mr.  Lanham],  who  says  the  Constitution  can  not 
be  amended  except  by  bayonet  and  saber  stroke,  and  shot  and 
shell,  and  the  spilling  of  blood.  I  had  hoped  it  was  not  as 
bad  as  that.  We  have  not  reached  the  period  of  blood,  except 
the  blood  that  my  friends  on  the  other  side  are  sweating  in 
connection  with  the  vote  that  they  expect  to  have  to  cast  here 
in  a  few  minutes.    [Loud  laughter  on  the  Republican  side.] 

The  joint  resolution  to  amend  the  Constitution  was 
put  to  vote,  and  resulted  in  154  yeas  to  132  nays,  thereby 
failing  of  the  two-thirds  vote  required  for  its  passage. 

The  anti-trust  bill  was  passed  by  the  House  on  June 
2  by  a  vote  of  274  to  1.  After  considerable  debate  in  the 
Senate  it  was  referred  to  the  Committee  on  Judiciary, 
which  failed  to  report  it  during  the  session. 


CHAPTER  ni 

Bounties 
[the  cod-fisheries  bill] 

Debate  in  the  House  on  Granting  Bounties  to  Cod-fishers:  In  Favor,  Fisher 
Ames  [Mass.],  Elbridge  Oerry  [Mass.],  Samuel  Livermore  [N.  H.];  Op- 
posed, WiUiam  B.  Giles  [Va.],  Hugh  Williamson  [N.  C],  James  Mad- 
ison [Va.]|  John  Page  [Va.] ;    Bounties  Are  Granted. 

THE  subject  of  the  constitutionality  of  bounties 
came  first  before  Congress  in  February,  1792,  in 
connection  with  a  cod-fisheries  bill.  Those  in 
favor  of  such  grants  were  Fisher  Ames  [Mass.],  El- 
bridge Gerry  [Mass.],  and  Samuel  Livermore  [N.  H.] ; 
those  opposed  were  William  B.  Giles  [Va.],  Hugh  Wil- 
liamson [N.  C],  James  Madison  [Va.],  and  John  Page 
[Va.]. 

On  Bounties 

House  of  Bbprbsentatives,  February  3-9,  1792 

Mr.  Giles  moved  to  strike  out  the  section  in  the  cod- 
fisheries  bill  granting  bounties.  In  support  of  his  mo- 
tion he  said: 

The  present  section  of  the  bill  appears  to  contain  a  direct 
bounty  on  occupations,  and,  if  that  be  its  object,  it  is  the  first 
attempt  as  yet  made  by  this  Government  to  exercise  such 
authority,  and  its  constitutionality  struck  him  in  a  doubtful 
point  of  view,  for  in  no  part  of  the  Constitution  could  he,  in 
express  terms,  find  a  power  given  to  Congress  to  grant  bounties 
on  occupations;  the  power  is  neither  directly  granted,  nor  (by 
any  reasonable  construction  that  he  could  give)  annexed  to  any 
other  power  specified  in  the  Constitution.  It  might  perhaps 
be  brought  in  under  a  mode  of  construction  already  adopted  by 
the  House,  viz,:  that  of  '*ways  and  ends**  by  which  any  power 
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whatever  might  be  equally  implied,  but  he  wished  ever  to  see 
some  connection  between  a  specified  power  and  the  means  adopted 
for  carrying  it  into  execution.  There  is  a  great  difference  be- 
tween giving  encouragement  and  granting  a  direct  bounty. 
Congress  have  a  right  to  regulate  commerce,  and  any  advantage 
thereby  resulting  to  a  particular  occupation  connected  with  com- 
merce comes  within  that  authority,  but  when  a  bounty  is  pro- 
posed to  a  particular  employment  or  occupation,  this  is  stepping 
beyond  the  circle  of  commerce,  and  such  a  measure  will  affect 
the  whole  manufacturing  and  agricultural  system.  In  all  cases 
the  revenue  to  be  employed  in  this  bounty  is  drawn  from  all 
the  sources  of  revenue  in  the  United  States  and  confined  to  a 
particular  object.  He  was  averse  to  bounties  in  almost  every 
shape  as  derogations  from  the  common  right,  and  he  thought 
there  would  be  no  great  diflSculty  in  proving  that  a  govern- 
ment is  both  unjust  and  oppressive  in  establishing  exclusive 
rights,  monopolies,  etc.,  without  some  very  substantial  merit  in 
the  persons  to  whom  they  are  granted,  although  even  in  that 
case  the  propriety  of  such  grants  is  still  questionable.  Under 
a  just  and  equal  government  every  individual  is  entitled  to 
protection  in  the  enjoyment  of  the  whole  product  of  his  labor, 
except  such  portion  of  it  as  is  necessary  to  enable  government 
to  protect  the  rest;  this  is  given  only  in  consideration  of  the 
protection  offered.  In  every  bounty,  exclusive  right,  or 
monopoly,  government  violates  the  stipulation  on  her  part,  for, 
by  such  a  regulation,  the  product  of  one  man's  labor  is  trans- 
ferred to  the  use  and  enjoyment  of  another.  The  exercise  of 
such  a  right  on  the  part  of  government  can  be  justified  on  no 
other  principle  than  that  the  whole  product  of  the  labor  of 
every  individual  is  the  real  property  of  government,  and  may 
be  distributed  among  the  several  parts  of  the  community  by 
governmental  discretion;  such  a  supposition  would  directly  in- 
volve the  idea  that  every  individual  in  the  community  is  merely 
a  slave  and  bondman  to  government,  who,  although  he  may 
labor,  is  not  to  expect  protection  in  the  product  of  his  labor. 
An  authority  given  to  any  government  to  exercise  such  a 
principle  would  lead  to  a  complete  system  of  tyranny. 

He  entertained  fewer  doubts  respecting  the  principle  as  it 
regards  political  economy.  All  occupations  that  stand  in  need 
of  bounties,  instead  of  increasing  the  real  wealth  of  a  country, 
rather  tend  to  lessen  it;  the  real  wealth  of  every  country  con- 
sisting in  the  active  product  of  useful  labor  employed  in  it. 
It  is  therefore  bad  policy  to  encourage  any  occupation  that  would 
diminish,  instead  of  increasing  the  aggregate  wealth  of  the 
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eommnnityy  and,  if  an  occupation  is  really  productive  and  aug- 
ments the  general  wealth,  bounties  are  unnecessary  for  its  sup- 
port, for  when  it  reimburses  the  capital  employed  and  yields 
a  profit  besides  it  may  be  said  to  support  itself.  When  it 
fails  in  these  points  any  forced  advantage  that  is  given  to  it 
by  the  (Government  only  tends  to  decrease  the  wealth  of  the 
country. 

The  subject,  however,  might  be  considered  in  a  more  favor- 
able point  of  view,  and  that  is,  whether  the  provision  was 
essential  to  the  defence  of  the  United  States,  and  whether  the 
bounties  proposed  in  the  bill  were  more  than  equivalent  to  the 
portion  of  defence  that  would  be  procured  by  them.  The  bill 
does  not  (in  his  opinion)  contain  that  kind  of  encouragement 
which  is  essential  to  the  national  defence.  Any  man  who  takes 
a  view  of  this  country  must  be  convinced  that  its  real  support 
rises  from  the  land  and  not  from  the  sea,  and  the  opposite 
mistake  must  have  arisen  merely  from  a  servile  imitation  of 
the  conduct  of  Great  Britain;  the  inhabitants  of  this  country 
heretofore  thought  favorably  of  her  Government,  and  the  Revolu- 
tion has  not  yet  altered  their  former  ideas  respecting  it.  But 
the  circumstances  of  the  two  countries  will,  on  examination,  be 
found  widely  different ;  Britain,  surrounded  by  the  sea  on  every 
side,  finds  a  navy  necessary  to  support  her  commerce,  while 
America,  possessed  of  an  immense  territory,  and  having  yet 
ample  room  to  cultivate  that  territory,  has  no  occasion  to  con- 
tend by  sea  with  any  European  power;  her  strength  and  her 
resources  are  all  to  be  found  within  the  United  States,  and, 
if  she  but  attends  to  her  internal  resources,  the  object  of  national 
defence  will  be  much  better  answered. 

Prom  a  comparison  between  the  bounty  and  the  number  of 
sailors  employed  in  the  fisheries  he  showed  what  an  expense 
each  man  would  be  to  the  United  States,  and,  after  other  re- 
marks, observed  that  even  Great  Britain,  whose  whole  national 
support  and  defence  depend  on  her  navy,  had  found  that  the 
men  employed  in  the  fisheries,  though  so  necessary  for  that 
defence,  cost  her  too  much;  that  America,  whose  consequence 
as  a  nation  does  not  depend  on  a  navy,  ought  to  take  a  lesson 
from  the  experience  of  Britain;  that  he  did  not  wish  to  enter 
into  a  competition  with  Britain  and  France  in  supplying  the 
different  markets  with  fish;  that,  as  those  nations  are  able  to 
hold  out  greater  encouragement  to  their  fishermen  than  we  can 
to  ours,  we  would,  by  such  a  competition,  only  exhaust  the 
treasury  of  the  United  States  to  no  purpose,  and  upon  this 
principle  alone  he  thought  there  was  some  reason  to  doubt 
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the  policy  of  the  measure  proposed  in  the  section  under  con- 
sideration. 

Mb.  Ames. — The  more  fish  we  catch  the  cheaper ;  the  English 
fish  will  need  a  greater  bounty ;  whereas,  if  we  should  yield,  the 
English  would  probably  need  no  bounty  at  all ;  they  would  have 
the  monopoly.  For  example,  suppose  the  English  can  fish 
at  two  dollars  the  quintal — we  catch  so  much  that  we  sell  at 
one  dollar  and  two-thirds;  the  loss  to  them  is  one-third  of  a 
dollar  on  each  quintal.  They  must  have  that  sum  as  a  bounty. 
Whereas,  if  we  increase  our  fishery,  a  greater  and  a  greater 
bounty  is  needed  by  foreign  nations.  The  contest  so  painfully 
sustained  by  them  must  be  yielded  at  last,  and  we  shall  enjoy 
alone  an  immense  fund  of  wealth  to  the  nation  which  nature 
has  made  ours,  and,  though  foreigners  disturb  the  possession, 
we  shall  finally  enjoy  it  peaceably  and  exclusively.  If  the  lands 
of  Kentucky  are  invaded,  you  drive  off  the  invader;  and  so 
you  ought.    Why  not  protect  this  property  as  wellT 

Another  view  has  been  taken  of  the  subject  which  is  drawn 
from  the  naval  protection  afforded  in  time  of  war  by  a  fishery. 
The  coasters  and  other  seamen,  in  the  event  of  a  war,  would 
be  doubly  in  demand,  and  could  neither  protect  themselves  nor 
annoy  the  enemy  to  any  considerable  degree,  but  the  fishermen, 
thrown  out  of  business  by  a  war,  would  be  instantly  in  action. 
They  would,  as  they  formerly  did,  embark  in  privateers;  having 
nothing  to  lose  and  everything  to  hope,  they  would  not  dis- 
honor their  former  fame.  Their  mode  of  life  makes  them 
expert  and  hardy  seamen.  Nothing  can  be  more  adventurous. 
They  cast  anchor  on  the  banks  three  hundred  leagues  from 
land,  and  with  a  great  length  of  cable  ride  out  the  storms 
of  winter.  If  the  gale  proves  too  strong  they  often  sink  at 
their  anchors  and  are  food  for  fiish  which  they  came  to  take; 
forever  wet.  the  sea  almost  becomes  their  element.  Cold  and 
Iabor«  in  that  region  of  frost,  brace  their  bodies,  and  they  become 
as  hardy  as  the  bears  on  the  islands  of  ice;  their  skill  and 
spirit  are  not  inferior  to  their  hardihood :  familiar  with  danger, 
they  despise  it.  If  I  were  to  recite  their  exploits  the  theme 
would  tind  every  American  heart  already  glowing  with  the 
TvcoIKvtion  of  them :  it  would  kindle  more  enthusiasm  than  the 
subject  has  need  of. 

Some  gi'ntlemen  think  of  a  na^y.  but  what  navy  could  do 
moTot  What  nation  would  provoke  a  people  so  capable  of 
injuring  them!  Could  iifty  ships  of  the  line  afford  moi>e  se- 
curity ?  and  vet  this  recurve  of  the  fishery.  alwa>-s  ready,  always 
sufficient,  will  cost  nothing.    The  superior  naval  force  of  cor 
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foes  should  not  discourage  us;  our  privateers  would  issue  like 
so  many  swordfish  to  attack  the  whale. 

Mr.  Gerbt. — The  State  of  Massachusetts  asks  nothing  more 
than  equal  justice.  We  do  not  come  forward  to  request  favors 
from  the  United  States;  we  only  wish  that  the  same  system 
which  is  applied  to  other  parts  of  the  Union  may  be  applied 
to  us. 

We  have  laid  on  hemp  a  duty  of  fifty-four  cents  per  hundred- 
weight, and  on  beer,  ale,  and  porter  five  cents  per  gallon. 
Now,  I  ask,  gentlemen,  whether  the  professed  design  of  those 
duties  was  to  raise  a  revenue,  or  to  prevent  the  importation  of 
those  articles?  They  were  laid  for  no  other  purpose  than  to 
prevent  foreigners  from  importing  them,  and  thereby  to  en- 
courage our  own  manufactures,  and  was  not  that  encourage- 
ment a  bounty  to  the  persons  concerned  in  producing  such 
articles  in  this  country?  If  the  duties  had  not  been  laid,  the 
importer  could  sell  much  cheaper  than  he  now  can,  and  the 
landed  interest  would  be  under  a  necessity  of  selling  cheai>er 
in  proportion.  If  those  prohibitory  duties  operate  as  a  bounty 
in  favor  of  raising  hemp  and  of  brewing  beer,  ale,  and  porter, 
I  ask  whether,  if  a  bounty  were  proposed  on  every  quintal  of 
fish,  it  might  not,  with  the  same  propriety,  be  granted?  If  we 
have  not  a  right  to  grant  a  bounty  in  the  one  case,  we  have  as 
little  right  to  grant  it  in  the  other. 

Mr.  WhjLIamson. — In  the  Constitution  there  are  two  or  three 
remarkable  provisions  which  seem  to  be  in  point.  It  is  provided 
that  direct  taxes  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers.  It  is  also  provided  that 
all  duties,  imposts,  and  excises  shall  be  uniform  throughout  the 
United  States,  and  it  is  provided  that  no  preference  shall  be 
given,  by  any  regulation  of  commerce  or  revenue,  to  the  ports 
of  one  State  over  those  of  another.  The  clear  and  obvious 
intention  of  the  articles  mentioned  was  that  Congress  might 
not  have  the  power  of  imposing  unequal  burdens ;  that  it  might 
not  be  in  their  power  to  gratify  one  part  of  the  Union  by  op- 
pressing another.  It  appeared  possible,  and  not  very  improb- 
able, that  the  time  might  come  when,  by  greater  cohesion,  by 
more  unanimity,  by  more  address,  the  Representatives  of  one 
part  of  the  Union  might  attempt  to  impose  unequal  taxes,  or  to 
relieve  their  constituents  at  the  expense  of  other  people.  To 
prevent  the  possibility  of  such  a  combination,  the  articles  that 
I  have  mentioned  were  inserted  in  the  Constitution. 

But  we  have  been  told  that  Congress  may  give  bounties 
for  useful  purposes;  that  is  to  say,  they  may  give  bounties  for 
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all  imaginable  purposes,  because  the  same  majority  that  votes 
the  bounty  will  not  fail  to  call  the  purpose  a  good  one.  Estab- 
lish the  doctrine  of  bounties  and  let  us  see  what  may  follow. 
Uniform  taxes  are  laid  to  raise  money,  and  that  money  is  dis- 
tributed— not  uniformly;  the  whole  of  it  may  be  given  to  the 
people  in  one  end  of  the  Union.  Could  we  say,  in  such  a  case, 
that  the  tax  had  been  uniform  ?  I  think  not.  There  is  certainly 
a  majority  in  this  House  who  think  that  the  nation  would  be 
stronger  and  more  independent  if  all  our  labor  were  performed 
by  free  men.  Establish  the  general  doctrine  of  bounties,  and 
all  the  provisions  I  have  mentioned  become  useless.  They  vanish 
into  air,  and,  like  the  baseless  fabric  of  a  vision,  leave  not  a 
trace  behind.  The  common  defence  and  general  welfare,  in  the 
hands  of  a  good  politician,  may  supersede  every  part  of  our 
Constitution,  and  leave  us  in  the  hands  of  time  and  chance. 
Establish  the  doctrine  of  bounties,  set  aside  that  part  of  the 
Constitution  which  requires  equal  taxes  and  demands  similar 
distributions,  destroy  this  barrier,  and  it  is  not  a  few  fishermen 
that  will  enter,  claiming  ten  or  twelve  thousand  dollars,  but  all 
manner  of  persons — people  of  every  trade  and  occupation — may 
enter  at  the  breach,  until  they  have  eaten  up  the  bread  of  our 
children. 

Mb.  Livermore. — The  article  of  the  Constitution  which  says 
that  taxes  shall  be  equal  in  all  the  States  can  only  respect 
the  rcUes  of  the  duties,  i.  e.,  the  same  duties  shall  be  paid  in 
Virginia  as  in  New  York — at  the  North  as  well  as  at  the  South. 
It  surely  can  not  mean  that  every  individual  shall  pay  exactly 
the  same  sum  in  every  part  of  the  Union. 

Mb.  Madison. — It  is  supposed  by  some  gentlemen  that  Con- 
gress have  authority  to  grant  bounties  under  a  power  by  virtue 
of  which  they  may  do  anything  which  they  may  think  conducive 
to  the  general  welfare!  This,  sir,  in  my  mind,  raises  the  im- 
portant and  fundamental  question  whether  the  general  terms 
which  have  been  cited  are  to  be  considered  as  a  sort  of  caption, 
or  general  description  of  the  specified  powers,  and  as  having  no 
further  meaning  and  giving  no  further  powers  than  what  is 
found  in  that  specification,  or  as  an  abstract  and  indefinite 
delegation  of  power  extending  to  all  cases  whatever — to  all 
such,  at  least,  as  will  admit  the  application  of  money — ^which 
is  giving  as  much  latitude  as  any  government  could  well  desire. 

I,  sir,  have  always  conceived — I  believe  those  who  proposed 
the  Constitution  conceived — it  is  still  more  fully  known,  and 
more  material  to  observe,  that  those  who  ratified  the  Constitu- 
tion conceived — ^that  this  is  not  an  indefinite  government,  deriv- 
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ing  its  powers  from  the  general  terms  prefixed  to  the  specified 
powers — ^but  a  limited  government  tied  down  to  the  specified 
powers,  which  explain  and  define  the  general  terms. 

It  is  to  be  recollected  that  the  terms  **  common  defence  and 
general  welfare,"  as  here  used,  are  not  novel  terms,  first  intro- 
duced into  this  Constitution.  They  are  terms  familiar  in  their 
construction,  and  well  known  to  the  people  of  America.  They 
are  repeatedly  found  in  the  old  Articles  of  Confederation,  where, 
although  they  are  susceptible  of  as  great  a  latitude  as  can  be 
given  them  by  the  context  here,  it  was  never  supposed  or  pre- 
tended that  they  conveyed  any  such  power  as  is  now  assigned 
to  them.  On  the  contrary,  it  was  always  considered  clear  and 
certain  that  the  old  Congress  was  limited  to  the  enumerated 
powers,  and  that  the  enumeration  limited  and  explained  the 
general  terms.  I  ask  the  gentlemen  themselves  whether  it  was 
ever  supposed  or  suspected  that  the  old  Congress  could  give 
away  the  money  of  the  States  to  bounties  to  encourage  agricid- 
ture,  or  for  any  other  purpose  they  pleased.  If  such  a  power 
had  been  possessed  by  that  body,  it  would  have  been  much  less 
impotent,  or  have  borne  a  very  different  character  from  that 
universally  ascribed  to  it. 

The  novel  idea  now  annexed  to  those  terms,  and  never  before 
entertained  by  the  friends  or  enemies  of  the  Government,  will 
have  a  further  consequence,  which  cannot  have  been  taken  into 
the  view  of  the  gentlemen.  Their  construction  would  not  only 
give  Congress  the  complete  legislative  power  I  have  stated;  it 
would  do  more;  it  would  supersede  all  the  restrictions  under- 
stood at  present  to  lie  in  their  power  with  respect  to  a  judiciary. 
It  would  put  it  in  the  power  of  Congress  to  establish  courts 
throughout  the  United  States  with  cognizance  of  suits  between 
citizen  and  citizen,  and  in  all  cases  whatsoever. 

There  are  consequences,  sir,  still  more  extensive,  which,  as 
they  follow  clearly  from  the  doctrine  combated,  must  either 
be  admitted,  or  the  doctrine  must  be  given  up.  If  Congress  can 
apply  money  indefinitely  to  the  general  welfare,  and  are  the 
sole  and  supreme  judges  of  the  general  welfare,  they  may  take 
the  care  of  religion  into  their  own  hands;  they  may  establish 
teachers  in  every  State,  county,  and  parish,  and  pay  them  out 
of  the  public  treasury ;  they  may  take  into  their  own  hands  the 
education  of  children,  establishing  in  like  manner  schools 
throughout  the  Union;  they  may  undertake  the  regulation  of 
all  roads,  other  than  post  roads.  In  short,  everything,  from  the 
highest  object  of  State  legislation  down  to  the  most  minute 
object  of  police,  would  be  thrown  under  the  power  of  Congress, 
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for  every  object  I  have  mentioned  would  admit  the  application 
of  money,  and  might  be  called,  if  Congress  pleased,  provisions 
for  the  general  welfare. 

Several  arguments  have  been  advanced  to  show  that,  because, 
in  the  regulation  of  trade,  indirect  and  eventual  encouragement 
is  given  to  manufactures,  tlierefore  Congress  have  power  to  give 
money  in  direct  bounties,  or  to  grant  it  in  any  other  way  that 
would  answer  the  same  purpose.  But  surely,  sir,  there  is  a 
great  and  obvious  difference  which  it  cannot  be  necessary  to 
enlarge  upon.  A  duty  laid  on  imported  implements  of  hus- 
bandry would,  in  its  operation,  be  an  indirect  tax  on  exported 
produce,  but  will  any  one  say  that  by  virtue  of  a  mere  power 
to  lay  duties  on  imports  Congress  might  go  directly  to  the 
produce  or  implements  of  agriculture,  or  to  the  articles  ex- 
ported t  It  is  true,  duties  on  exports  are  expressly  prohibited, 
but,  if  there  were  no  article  forbidding  them,  a  power  directly 
to  tax  exports  could  never  be  deduced  from  a  power  to  tax 
imports,  although  such  a  power  might  directly  and  incidentally 
affect  exports. 

In  short,  sir,  without  going  further  into  the  subject,  I  ven- 
ture to  declare  it  as  my  opinion  that,  were  the  power  of  Con- 
gr^w  to  be  established  in  the  latitude  contended  for,  it  woidd 
subvert  the  very  foundation  and  transmute  the  very  nature  of 
the  limited  (Government  established  by  the  people  of  America. 

Mr.  Page. — ^We  are  asked,  Is  it  not  of  great  consequence  to 
the  United  States  to  employ  those  bold,  skillful  seamen  in  our 
service  that  we  may  enjoy  the  commercial  advantage  they  give 
us  in  peace,  and  their  powerful  assistance  in  wart  To  this  I 
reply  that  it  ought  first  to  be  proved  that  Congress  has  the 
power  and  authority  to  give  them  the  encouragement  demanded, 
and,  even  if  Congress  have  that  power,  it  ought  to  be  shown  that 
it  can  be  extended  to  the  benefit  of  the  sailors  of  some  of  the 
States,  and  not  to  those  of  every  State.  It  may  be  said  that 
Congress  may  with  as  much  propriety  give  bounties  to  our 
hunters  in  the  Western  country,  to  raise  up  a  nursery  of  soldiers 
as  a  barrier  against  the  Indians,  and  to  promote  the  fur  trade, 
as  to  give  drawbacks  and  bounties  to  the  fishermen  of  the 
Eastern  States,  with  a  view  to  encourage  fisheries,  and  to  raise 
a  nursery  of  seamen  for  their  defence  against  enemies  who  may 
invade  our  Eastern  frontiers.  Indeed,  if  defence  be  the  object 
in  view,  we  might  as  well  give  bounties  to  sturdy  landsmen  to 
be  in  readiness  and  constant  training  for  war.  A  nursery  of 
virtuous  families  which  will  pnxluee  soldiers,  sailors,  husband- 
men, and  statesmen  must  be  preferable  to  a  mere  nursery  of 
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sailors,  who  generally  live  single  and  often  perish  at  sea.  I 
always  look  upon  the  loss  of  a  crew  to  an  infant  republic  as 
the  loss  almost  of  a  new  State. 

Is  it  politic  and  wise,  then,  Mr.  Chairman,  to  exert  the 
power  contended  for,  even  if  it  be  authorized  by  the  Constitu- 
tion f  May  not  Congress,  with  equal  propriety,  undertake  to 
regulate  the  tobacco,  the  rice,  and  indigo  trade,  as  well  as  that 
of  the  fisheries!  If  they  intermeddle  in  the  business  of  sailors, 
why  not  in  that  of  manufacturers  and  farmers?  As  a  member 
of  this  House  I  shall  think  it  my  duty  to  protect  the  fisheries 
and  every  other  branch  of  our  commerce,  the  fisherman  as  well 
as  every  other  citizen,  as  far  as  may  be  within  my  ability,  but 
I  am  not  permitted,  as  a  member  of  Congress,  I  humbly  con- 
ceive, to  select  the  fisheries  and  fishermen  as  objects  of  more 
consequence  than  any  other  branches  of  trade,  or  persons  em- 
ployed in  them,  lest  Congress  should  not  only  show  a  mistaken 
attachment,  or,  even  if  judiciously  placed,  excite  jealousies  and 
discontents  between  the  States,  and  distrust,  destructive  of  their 
weight  and  influence.  My  constant  wish  has  been  to  see  Con- 
gress confined  to  such  acts  as  would  form  a  more  perfect  union, 
promote  the  general  welfare,  insure  domestic  tranquillity,  and 
engage  the  confidence  of  our  fellow-citizens. 

Let  the  legislatures  of  the  different  States  encourage,  as  far 
as  in  their  power,  the  commerce,  agriculture,  or  manufactures  of 
their  respective  States,  and  let  Congress,  as  far  as  can  be  con- 
sistent with  the  most  steady  impartiality,  patronize  their 
patriotic  exertions,  by  wise  regulations  of  their  commerce  with 
foreign  nations,  such  as  may  open  as  full  an  infercourse  with 
those  nations  as  the  States  may  desire.  The  emulation  of  the 
sister  States  in  commerce,  manufactures,  or  agriculture  would 
lead  to  the  early  establishment  of  that  branch  of  either  to 
which  each  State  might  be  best  adapted.  This  rivalship  could 
produce  no  jealousy,  no  general  national  discontent  in  the 
States,  no  localities  in  Congress.  Virginia  would  not  attempt 
to  rival  Massachusetts  in  her  fisheries  or  carrying  business,  nor 
will  South  Carolina  and  Georgia  rival  the  manufactories  of 
New  Jersey  and  Pennsylvania.  Each  State  may  rejoice  to 
see  its  sister  States  enjoying  the  advantages  with  which  Heaven 
has  blessed  them,  and  Congress,  if  confined  to  subjects  which 
admit  not  of  local  considerations,  may  debate  with  temper  and 
decide  with  unbiased  judgment. 

The  question  on  striking  out  the  first  section  was 
taken  and  negatived — 32  to  26. 


CHAPTER    IV 

Ship  Subsidies 

Samuel  Shellabarger  [O.]  Introduces  BiU  in  the  House  to  Subsidize  Amer- 
ican-built Ships — Debate:  In  Favor,  Mr.  Shellabarger,  John  Lynch 
[Me.],  William  D.  Kelley  [Pa.],  Omar  D.  Conger  [Mich.];  Opposed, 
Samuel  S.  Cox  [N.  Y.] ;  Bill  Is  Tabled— President  Harrison  Recom- 
mends Ship  Subsidies — John  M.  Farquhar  [N.  Y.]  Introduces  Bill  in 
House  for  Ship  Subsidies  as  Substitute  for  Frye  Bill  Passed  hj  Sen- 
ate— Debate:  In  Favor,  Mr.  Farquhar,  Gen.  Charles  H.  Grosvenor  [O.], 
Seth  L.  Milliken  [Me.],  Nelson  Dingley  [Me.],  Amos  J.  Cununings 
[N.  Y.],  Charles  A.  Boutelle  [Me.];  Opposed,  Gen.  Joseph  Wheeler 
[Ala.],  Joseph  H.  Outhwaite  [O.],  Alexander  M.  Dockery  [Mo.],  Hilary 
A.  Herbert  [Ala.],  James  H.  Blount  [Ga.],  A.  J.  Hopkins  [111.],  George 
W.  Fithian  [HI.],  Roger  Q.  Mills  [Tex.],  John  H.  Rogers  [Ark.],  Wil- 
liam McAdoo  [N.  J.] ;  Bill  Is  Enacted— William  P.  Prye  [Me.]  Intro- 
duces in  the  Senate  Bill  for  Ship  Subsidies — Debate:  In  Favor,  Sen. 
Frye,  Marcus  A.  Hanna  [O.],  Chauncey  M.  Depew  [N.  Y.] ;  Opposed, 
Alexander  S.  Clay  [Ga.],  George  G.  Vest  [Mo.];    No  Action. 

ON  January  21,  1873,  Samuel  Shellabarger  [0.]  in- 
troduced in  the  House  a  bill  to  create  a  Board  of 
Commissioners  of  Commerce  to  execute  Govern- 
ment contracts  for  the  encouragement  of  commerce.  The 
bill  provided  that  the  commissioners  be  authorized  to 
offer  bounties  for  the  construction  of  ships  in  the  United 
States  (not  over  $15  a  ton  for  iron  ships  and  not  over 
$12  for  other  ships)  to  be  engaged  in  foreign  trade,  and 
that  the  total  tonnage  thus  subsidized  should  not  exceed 
500,000,  nor  100,000  a  year.   - 

Mr.  Shellabarger  said  in  support  of  his  bill : 

A  nation  which  surrenders  or  becomes  incapable  of  carrying 
on  and  controlling  its  own  exchanges  of  commodities  in  its  own 
vehicles  and  channels  of  trade  is  one  which,  at  the  very  beginning 
of  that  surrender  or  incapacity,  has  commenced  to  sink  in  a 
vital  respect  to  the  rank  of  an  inferior  and  dependent  nation, 
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and  is  one  which  must  cease  to  hold  any  material  commerce  or 
rank  in  the  community  of  nations. 

Here  the  speaker  went  at  great  length  into  ancient, 
medieval,  and  modern  history  to  prove  his  contention. 
He  then  discussed  the  reasons  why  maritime  power  is 
essential  to  our  national  prosperity. 

The  sum  of  our  exports  and  imports  last  year  reached  within 
a  fraction  of  $1,071,000,000,  excluding  gold  and  silver.  What 
was  paid  out  for  the  mere  freight  of  this  enormous  shipment 
in  and  out  was  about  $100,000,000,  including  American  pas- 
sengers. Now,  let  the  United  States  surrender  its  right  or  lose 
its  ability  to  earn  this  hundred  million  a  year,  which  must  be 
paid  by  us  to  somebody,  simply  for  carrying  our  own  freights 
and  passengers  in  and  out,  and  the  transaction  is  exactly  the 
same  as  payment  by  the  United  States  of  an  annual  tax  of 
$100,000,000  to  such  nations  as  we  hire  to  do  this,  our  own 
carrying  work.  The  labor,  or  the  cost  of  the  labor,  of  carrying 
an  axe  to  its  market  is  as  much  part  of  the  cost  of  the  axe  as 
is  the  making  of  it.  That  nation  is  simply  mad  that  makes 
$1,000,000,000  worth  of  products  a  year,  makes  them  nine- 
tenths  done,  then  stops,  stands  idle,  and  pays  another  nation 
$100,000,000  per  year  for  completing  the  manufactures.  In  the 
light  of  your  common  mother  wit,  tell  me  how  long  will  it  be 
before  this  libation  of  seventy-one  and  a  half  millions  a  year, 
drawn  from  the  blood  of  the  people,  will  make  us  poor  indeed, 
and  those  who  feed  upon  us  rich  indeed.  Take  this  fact  alone, 
and  do  you  wonder  that  history  should  tell  you  that  the  mer- 
chants of  Babylon,  of  Tyre,  of  Venice,  of  Lisbon,  of  Antwerp, 
and  of  London,  who  drew  this  seventy-one  and  a  half  millions 
each  year,  got  rich,  and  that  they  of  India,  who  paid  it,  became 
poor? 

The  most  familiar  experiences  of  this  nation  show  the  values 
coming  from  owning  our  ships.  Passing  by,  for  want  of  time, 
the  new  and  vast  markets  given  to  our  own  and,  in  part,  wrested 
from  other  nations  by  the  establishment  of  American  lines  to 
Brazil  and  Japan,  take,  as  a  sample,  the  results  of  the  establish- 
ment, through  the  patriotic  agency  of  a  single  citizen  of  New 
York,  of  a  line  of  American  steamers  from  San  Francisco  to  the 
Hawaiian  Islands,  New  Zealand,  and  Australia.  Already  such 
amounts  of  the  mechanical  and  agricultural  production  of  our 
people  have  been  carried  to  a  before  unknown  market  by  this 
line  that  the  tariff  revenues  derived  from  the  imports  for  which 
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they  paid  is  already  estimated  at  $1,138,577.09  for  little  more 
than  six  months. 

Mr.  Speaker,  it  is  in  this  stupendous  affair,  which  lies  at 
the  foundation  of  our  very  cirilization  and  of  every  material 
greatness — in  this  thing,  the  great  Republic  is  perishing.  Why, 
sir,  to  defend  your  flag  throughout  the  globe  you  to-day  pay 
two  hundred  and  fifty  diplomats  and  consuls  near  a  million 
a  year.  And  yet  that  flag  has  nearly  vanished  from  the  seas! 
The  permanent  exemption  of  the  United  States,  as  of  every  other 
nation,  from  war  is  to  be  found  only  in  perpetual  readiness  for 
war.  This  proposition,  so  self-evident  as  to  make  one  of  the 
maxims  in  public  economy,  is  of  the  very  first  moment  in  this 
great  discussion,  and  must  be  thoroughly  comprehended. 

The  next  proposition  which  must  be  kept  ever  in  mind  is 
that  it  is  a  traditional  and  fixed  policy  of  the  United  States 
that  in  time  of  peace  it  will  not  keep  up  either  its  army  or 
navy  to  such  magnitudes  as  are  required  in  case  we  are  at  war. 
In  other  words,  our  policy  is  to  maintain  readiness  for  war  by 
always  maintaining  the  nucleus  of  an  army  and  navy,  and  by 
a  constant  state  of  readiness  to  increase  these  to  every  requisite 
of  war  from  the  reserved  forces  of  the  people.  This  policy  re- 
sults mainly  from  the  nature  of  republican  institutions,  which 
forbid  the  keeping  up  of  vast  armies  and  navies  in  time  of  peace, 
and  the  policy  cannot  and  ought  not  to  be  changed. 

The  next  thing  which  we  should  instantly  and  fully  com- 
prehend as  a  nation  is  that  in  a  great  commercial  navy  the 
United  States  would  have  constantly  a  great  war  navy,  com- 
mensurate with  all  the  wants  and  exigencies  of  war,  and  we  can 
consistently,  with  our  policies,  have  an  adequate  war  navy, 
ever  at  hand,  in  no  other  way.  The  immense  importance  of 
this  proposition  demands  us  to  look  into  its  truth,  but  my  time 
admits  of  my  naming  but  few  of  the  proofs  of  that  truth.  No 
living  authority  is  higher  upon  this  point  than  our  gallant 
Admiral  Porter.  In  imploring  Congress  at  once  to  create  a 
great  commercial  marine,  he  testified  in  1870,  before  one  of  your 
committees,  that  this  identical  proposition  in  all  its  parts  was 
true — true  in  science,  in  theory,  and  by  the  huge  experiences 
of  the  recent  war.  As  to  the  capacity  of  merchant  vessels,  like 
the  Cunard  line,  being  speedily  changed  into  powerful  war 
ships  and  made  ample  for  every  defensive  and  aggressive  pur- 
pose of  a  great  war,  he  declares  the  following  things,  found  on 
pages  183-85  of  Executive  Document  No.  28,  second  session. 
Forty-first  Congress. 

These  merchant  ships  could  be  quickly  changed  into  powerfid 
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warships,  rigged  with  masts,  and  made  capable  of  remaining 
at  sea  three  years  without  coal.  Had  we  possessed  only  thirty 
such  steamers  as  the  Cunarders  at  the  beginning  of  the  Rebellion, 
not  a  bale  of  cotton  would  have  escaped  the  Southern  ports, 
and  the  war  of  the  Rebellion  would  have  been  far  shorter  than 
it  was.  Thirty  such  vessels,  changed  to  warships,  would  have 
proved  twice  as  effective  as  was  the  entire  navy  of  the  United 
States. 

That  in  case  of  war  with  a  foreign  nation,  like  England  and 
Prance,  our  great  power  would  be  in  cutting  up  their  commerce, 
and  England  could  not  stand  a  war  six  months  with  a  fleet 
of  such  vessels.  That  nearly  every  effective  warship  we  used 
during  the  Rebellion  was  a  merchant  ship,  and  but  two  or  three 
rebel  boats,  roughly  fitted  up,  had  sufficed  to  drive  our  commerce 
from  the  seas,  destroy  eighty-six  American  ships  and  $70,000,- 
000  of  our  property,  and  he  asks  if  two  could  do  this  what 
could  two  hundred  dot 

Besides  the  momentous  facts  above  stated  from  Admiral 
Porter,  the  nation  will  not  fail  to  remember  forever  what  that 
navy  did  for  the  succor  of  the  Republic,  and  the  memory  of 
the  Republic  itself  will  perish  from  history  as  soon  as  will 
the  names  of  Farragut  and  his  compatriots.  But,  remembering 
these  deeds  of  the  navy,  the  sleepless  and  winged  ally  and  com- 
panion of  our  vast  armies,  remember  also  the  words  of  its 
gallant  Porter.  He  declares  **  nearly  every  ship  that  was  used 
during  the  war  was  a  merchant  ship." 

Mr.  Speaker,  by  proofs  like  these  it  is  completely  fixed  and 
sure  that  the  creation  and  support  of  a  great  merchant  marine 
are  absolutely  vital  to  the  Republic. 

These  coasts  are  by  far  the  vastest  possessed  by  any  existing 
State.  Your  readiness  for  their  defence  must  every  hour  be 
in  exact  proportion  to  your  continental  proportions.  Lik,e  as 
a  huge  chain  measures  its  strength  by  that  of  its  weakest  link, 
so  a  navy,  protecting  nine-tenths  of  your  vast  circle  of  seashore, 
but  leaving  the  supplies  and  disasters  of  war  to  go  freely  in 
at  the  uncovered  tenth  part,  would,  in  that  particular  species 
of  service,  be  no  navy  at  all.  Now,  I  solemnly  declare  to  the 
House  and  nation  that  in  the  presence  of  such  a  fact  as  this 
one — ^the.  vital  relations  of  a  merchant  marine  in  furnishing  an 
adequate  and  ceaseless  supply  of  trained  sailors  and  ships  for 
the  national  defence — to  hesitate  in  the  adoption,  at  whatever 
cost,  of  the  requisite  and  best  means  for  the  creation  of  such 
a  marine  is  a  crime  against  the  national  safety  and  life,  and, 
with  the  lessons  of  the  present  decade  before  us,  becomes,  in 
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the  rulers  of  this  people,  a  weakness  and  wrong  unapproximated 
in  our  history. 

But  now,  sir,  add  to  the  terrible  logic  of  such  facts  as  I 
have  now  passed  over  the  force  of  those  yet  to  come.  The 
Secretary  of  the  Treasury  a  year  ago  said  that  you  are  paying 
annually  an  enormous  sum  in  cash  as  a  direct  undisguised  sub- 
sidy to  the  very  lines  which  burnt  and  banished  your  ships 
from  the  sea,  and  which  now  rule  over  that  $1,100,000,000 
worth  of  the  products  of  the  labor  of  this  people  which  passes 
through  our  ports  each  year. 

But  this  is  not  all  nor  the  worst.  The  decay  of  your  carry- 
ing trade  with  foreign  nations  is  still  going  on  at  appalling 
rates.  In  1826  you  carried  ninety  per  cent,  of  your  own 
commerce.  You  slowly  lost,  relatively,  up  to  the  beginning 
of  the  war,  when  you  still  retained  sixty-five  per  cent.  At  the 
end  of  the  war  you  had  thirty-seven  per  cent.  Now  you  retain 
only  twenty-eight  per  cent,  of  your  own  carrying  commerce. 
Your  surrender,  even  since  the  war,  has  been  at  the  rate  of  a 
million  dollars  per  year  in  this  single  item  of  foreign  freights. 
Speedily,  unless  this  process  is  arrested  by  removal  of  its  causes, 
the  United  States  flag  will  disappear  from  the  ocean. 

Mr.  Speaker,  this  House  now  enters  upon  a  momentous  duty. 
That  duty  is  the  speedy  adoption  of  the  best  measure  for  the 
rescue  of  the  country  from  this  immense  and  impending  peril. 
The  commercial  growths  of  your  three  great  rivals  are  already 
three  centuries  old,  and  are  the  result  of  governmental  fostering 
and  guardianship  that  have  not  had  a  day  or  hour  of  sleeping 
in  the  three  hundred  years. 

The  substitution  of  iron  for  wood  is  a  cause  hitherto  against 
us,  but  one  which  we  may,  owing  to  our  superiority  in  iron 
and  coal,  make  immensely  in  our  favor.  The  girdling  of  the 
globe  with  the  telegraph  is  another,  and  by  enabling  the  avoid- 
ance of  fruitless  voyages  has  enormously  lessened  the  mileage 
assessed  upon  the  aggregate  of  the  ocean  trade.  The  tunnel 
of  Mont  Cenis  has  shortened  the  way  of  central  Europe  to 
India,  and  is  abolishing  the  power  of  England  at  Gibraltar. 
The  Suez  canal  brings  India  and  the  East  thousands  of  miles 
nearer  our  east  coast,  and  is  emancipating  the  rest  of  the  world 
from  British  warehouses,  commission  men,  and  bankers.  The 
Pacific  railroads  are  sending  streams  of  commerce  and  even 
European  mails  for  Asia  across  our  Republic. 

Russia  is  pushing  her  conquests  and  her  railroads  to  the 
walls  of  China.  Germany,  Prussia,  England,  Austria,  and  Italy 
are  enormously  extending  and  strengthening  their  commercial 
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machinery  and  resources,  and  are  grasping  eagerly  each  new 
accession  to  the  resources  of  the  international  trade.  Their 
statesmen  comprehend  the  situation,  and  they  have  seized  the 
new  wealth  which  the  impending  commercial  revolution  tenders 
them. 

It  remains  yet  to  be  disclosed  whether  they  who  rule  our 
country  shall  arise  to  this  comprehension  and  the  action  to 
which  in  all  other  nations  it  has  already  impelled  them. 

Because  of  the  abolition  of  differential  duties  and  the  adop- 
tion of  reciprocity  treaties  by  our  own  and  all  other  commercial 
nations,  the  competition  on  the  seas  between  these  nations  for 
the  world's  carrying  trade  is  reduced  to  substantial  equality, 
and,  since  the  great  bulk  of  this  trade  is  permanently  transferred 
to  iron  from  wooden  ships,  other  nations  can  supply  the  ele- 
ments which  enter  into  the  creation  and  running  of  these  iron 
lines  at  less  outlay  than  the  United  States,  and  can  therefore, 
under  present  conditions,  underbid  us  for  this  international 
trade,  and  they  do  underbid  us.  Hence  we  rapidly  disappear 
from  the  ocean.  This  is  the  whole  of  the  sad  story,  and  has 
in  it  neither  mystery,  uncertainty,  nor  doubt. 

The  ability  of  foreign  lines  to  underbid  us  in  the  competi- 
tion for  carrying  the  world's  commodities,  including  our  own, 
is  approximately  indicated  by  the  following  differences  in  the 
cost  of  the  things  entering  into  the  creation  and  running  of  the 
great  lines: 

1.  England  can  build  the  ship  of  iron  for  nine  and  a  half 
per  cent,  less  than  we,  after  we  are  allowed  the  drawback  of 
duties  on  ship  materials. 

2.  The  capital  required  to  build  and  run  the  ship  costs 
but  two  to  three  per  cent,  interest  in  England,  while  in  the 
United  States  it  costs  from  six  to  seven  per  cent. 

3.  The  cost  of  ship  supplies  in  the  United  States,  in  absence 
of  rebate  of  duties,  is  about  twenty  per  cent.,  in  the  aggregate, 
in  excess  of  foreign  supplies. 

4.  The  cost  of  the  labor  for  officering  and  manning  the  ship 
is  with  us,  as  contrasted  with  England,  about  as  seventy-two 
is  to  one  hundred  and  one ;  this  as  estimated  in  1870. 

5.  The  taxes.  State  and  national,  levied  upon  what  enters 
into  the  creation  and  maintaining  of  an  American  line  did 
heretofore  exceed  the  tax  on  British  lines  about  as  fifteen  to  one. 

6.  England  grants  a  rebate  of  duties  upon  imports  used 
on  shipboard  amounting  to  an  annual  subsidy  to  her  ships  of 
$2,328,762  in  gold.    We  have  allowed  none. 

7.  England  pays  in  direct  annual  subsidies  to  nine  lines 
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$4,^1)866  in  gold,  and  France  pays  $4J32,267.    We  allow  none 
to  any  line  with  Europe. 

Oreat  as  we  are  compelled  to  confess  these  differences  against 
US  now  seem,  I  know  there  is  not  an  American  heart  so  cowardly 
or  lost  to  the  impulses  of  patriotism,  or  of  mere  self-preservation, 
as  to  sink  beneath  this  danger  of  our  commercial  extinction,  or 
which  does  not  prompt  the  instant  exclamation:  ^' These  ob- 
structions shall  be  overcome  and  the  nation  rescued."  The 
question  you  ask  is  not  whether  the  obstacles  to  our  commercial 
greatness  shall  be  overcome,  but  is  how  surest,  quickest,  and  best 
shall  we  remove  them. 

Most  glad  am  I,  Mr.  Speaker,  to  assure  the  House  and 
country  that  some  of  these  differences  against  us  are  rather 
adventitious  and  temporary  than  real  or  enduring,  and  are 
already  either  disappearing  or  removable  by  agencies  not  in- 
volving the  voting  of  any  direct  subsidies.  Others  have  already 
been  removed,  in  whole  or  part,  and  the  residue  are  such  as  can 
be  removed  without  the  infliction  of  unbearable  taxation. 

Those  taxes  on  commerce  which  have  not  already  been  re- 
moved by  the  abolishment  of  taxes  upon  shipping  interests  by 
the  law  of  June  9,  1872,  granting  rebate  on  ship  materials, 
etc.,  and  by  abolition  of  internal  revenue  taxes,  should  be 
speedily  removed. 

The  advance,  within  a  year,  of  the  cost  of  iron,  labor,  and 
supplies  for  ships  in  England  has  materially  reduced  their 
advantages  over  us  in  iron  ship-building,  and  the  boundless 
and  easy  supplies  we  hold  of  both  iron,  coal,  and  wood,  added 
to  the  ten  per  cent,  of  superiority  in  the  tensile  quality  of 
American  iron  for  ships,  together  with  our  either  attained  or 
attainable  progress  in  the  application  of  machinery  in  producing 
ships,  has  abolished,  or  soon  will  abolish  the  advantages  hitherto 
held  by  England  over  us  in  the  production  of  the  iron  ship. 
The  differences  which  remain,  and  which  must  be  met,  are  mainly 
in  the  cost  of  our  labor  and  capital,  added  to  the  direct  subsidies 
annually  voted  by  other  nations.  How  best  to  overcome  these 
is  the  momentous  practical  problem  submitted  now  to  the 
American  people  and  to  their  Congress. 

But  two  policies  have  been  materially  pressed  for  adoption. 
These  two  rival  plans  may  be  stated  thus:  one  proposes  to 
procure  for  American  ships  from  foreign  countries,  at  their 
prices,  whatever  is  required  to  make  and  maintain  those  lines 
under  our  flag.  The  other  plan,  and  that  on  which  the  bill 
of  the  committee  is  founded,  is  to  permit  ship  supplies  and 
materials  for  ships  to  have  the  benefit  of  rebate  of  duties,  or 
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equivalent  bounties,  but  to  insist  that  the  building  of  the  ships 
and  procurement  of  the  ofiSeers  and  men  thereof,  and  the  con- 
trolling ownership,  shall  be  American  and  not  alien,  and  that 
the  differences  now  against  us  in  cost  resulting  from  insisting 
that  these  shall  be  American  shall  be  overcome  by  direct  Govern- 
ment aid. 

My  time  precludes  an  attempt  at  giving  even  an  epitome 
of  the  argument  on  which  the  committee  rests  its  adoption  of 
this  policy.    Some  of  my  own  reasons  I  condense  thus : 

First  of  all,  any  policy  wholly  refusing  all  Government  aid, 
and  trusting  for  the  creation  of  an  American  marine  to  the 
procurement  of  the  things,  even  should  these  be  everything 
required  to  create  and  maintain  it,  in  cheap  foreign  markets 
will  never  give  us  any  lines  or  ships  under  our  flag,  simply 
because  such  lines  would  still  have  to  compete  with  lines  sub- 
sidized enormously  by  their  governments,  as  in  case  of  England, 
at  the  rate  of  $4,201,866,  and  France,  at  the  rate  of  $4,732,267 
per  year  in  gold. 

Next,  a  policy  which  involves  our  making  an  American 
merchant  marine  out  of  nothing  American  except  what  can  be 
procured  at  as  low  prices  as  our  rivals  would  be  willing  to 
supply  us  at,  so  long  as  we  are  rivals,  would  be  marvelously 
un-American.  The  iron  ship  would  be  foreign;  its  supplies 
would  be  foreign ;  the  capital  in  it  would  be  foreign ;  insurance 
risks  upon  it  would  be  foreign ;  the  labor  which  created  it  would 
be  foreign;  the  profits  of  its  building  would  be  foreign;  the 
profits  of  its  running  would  be  foreign ;  the  sailors  and  o£5cers 
upon  it  would  be  foreign;  its  shapes  and  capacities  would  be 
foreign ;  its  movements  and  control  would  be  foreign ;  the  docks 
for  its  repair  would  be  foreign;  and  the  bunting  for  its  flag 
and  the  dyes  for  the  colors  thereof  would  be  foreign;  and  the 
residue  thereof  would  be  American !  What  that  residue  is  and 
the  services  it  would  render  the  Republic  as  the  "American" 
part  of  our  marine  after  we  had  created  it  they  will  tell  you  who 
think  American  lines  can  be  created,  oflScered,  manned,  and 
owned  by  our  alien  rivals.  I  have  no  arithmetic  adequate  to 
detect  what  that  remainder  is. 

Again,  political  economy  is  preeminently  the  science  taught 
by  experiment — is  tentative.  Here  a  statesman  is  surely  insane 
who  follows  mere  theory  and  rejects  what  is  taught  by  the 
experience  of  all  other  nations.  Looking  to  this  source  of  learn- 
ing, I  pray  to  be  informed  what  commercial  State  has  ever 
gone  abroad  for  all  her  ships,  seamen,  and  the  capital  which 
creates  and  guides  them?    Passing  by,  however,  the  teachings 


126  GREAT   AMERICAN    DEBATES 

on  this  point  furnished  by  all  other  States,  let  us  take  the 
example  of  England.  Let  us  take  this  one,  not  only  because 
of  this  being  the  highest  example  in  history  of  commercial 
success,  and  because  it  is  the  power  we  must  now  combat,  but 
also  because  this  is  the  example  we  are  all  pointed  to  as  the 
one  exhibiting  the  benefits  of  free  trade  in  ships.  From  the 
date  of  the  commercial  code  of  Cromwell  she  not  an  hour  ceased 
to  enforce  a  policy  which  is  summed  up  in  a  single  sentence.  I 
quote  from  an  able  report  from  one  of  your  departments: 

"It  seems  as  if  British  statesmen  were  for  two  hundred  years  haunted 
by  a  dread  lest  in  all  the  wide  world  a  loophole  of  advantage  might  be 
left  to  the  ships  of  other  nations,  which,  by  any  possibility,  an  act  of 
Parliament  could  secure  to  the  British  flag." 

In  the  light  of  that  three  hundred  years  of  government 
fostering  it  is  no  wonder  that  Mr.  Levi — ^the  last  chronicler  of 
England's  commercial  annals — declares  her  commercial  great- 
ness to  be  the  product  of  ** superhuman"  effort  and  care,  and 
that  he  should  boast  that  the  opening  of  her  ports  and  ship 
business  to  foreigners  in  1849  has  not  taken  from  British 
subjects  over  six-tenths  of  one  per  cent,  of  their  monopoly  in 
the  creation  and  manning  of  her  enormous  merchant  marine. 

But,  sir,  by  far  the  gravest  reasons  are  yet  unnamed  which 
forbid  the  adoption  of  policies  making  this  Republic  for  an 
hour  dependent  for  its  ships,  their  oflScers  or  seamen,  upon  their 
supply  by  other  nations.  These  unnamed  reasons  are  the 
political  and  commercial  degradation  and  vassalage  which  such 
policy  involves  in  time  of  war.  I  have  named  the  degradation 
and  endangerment  of  peace  which  our  banishment  from  the 
ocean  brings  in  time  of  peace.  Add  to  this  degradation  what 
comes  to  us  when  come  the  disasters  of  war — and,  forsooth,  war 
with  the  powers  on  whom  we  have  decided  we  will  depend  for 
ships,  seamen,  and  their  officers.  These  ships,  and  the  yards 
that  produce  them,  and  the  inured  and  trained  men  who  com- 
mand and  run  them,  are  the  production  not  of  an  hour,  but 
years.  War  is  now  upon  us — a  war  invited  by  our  chosen, 
chronic,  and  insane  feebleness;  and  what  is  the  spectacle  we 
see?  A  nation  invited  to  accept  empire  on  the  ocean  by  the 
vastest  possibilities  ever  bestowed  of  God  on  a  single  state; 
one  whose  seat  is  a  continent;  whose  coast  two  oceans;  whose 
material  in  wood,  iron,  coal,  and  every  other  wealth  is  simply 
inconceivable ;  whose  home  lies  in  the  very  pathway  of  the  com- 
merce of  the  globe;  whose  people  have  genius,  force,  science, 
skill,  and  every  resource  of  power  in  degrees  unsurpassed,  if 
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not  nnmatclied,  on  the  earth — ^that  people  is  now  at  war  and 
has  no  shipyards  of  her  own,  no  ships  of  her  own,  no  ship- 
makers  of  her  own,  no  ship  commanders  of  her  own,  no  sailors 
of  her  own;  nothing  npon  the  seas  of  her  own,  save  billions 
of  dollars  of  her  people's  products,  and  these  in  ships  mocked 
hy  the  presence  of  a  flag  over  them  giving  them  neither  direction 
nor  defence;  and  this  flag  to  be  instantly,  that  war  has  come, 
supplanted  by  that  of  the  alien  foe  that  owns  and  mans  the 
ship.  And  with  your  foreign-owned,  made,  manned,  commanded 
"American"  merchant  marine  transformed  with  all  its  precious 
freights,  by  the  touch  of  war,  into  whole  fleets-  of  foes,  and 
you  incapacitated,  by  your  chosen  feebleness,  to  reproduce 
them  in  years!  Such,  without  painting,  is  the  spectacle  pre- 
sented by  a  nation  whose  rulers  have  deliberately  elected,  for 
times  of  war  as  well  as  peace,  to  put  out  to  the  nursing  and 
culture  of  its  traditional  foe  the  very  elements  of  its  safety 
and  of  its  sublime  being! 

Samuel  S.  Cox  [N.  Y.]  offered  an  amendment  to  the 
billy  repealing  the  act  of  December  31,  1792,  and  all  sup- 
plementary acts  forbidding  the  registry  of  foreign-built 
ships,  provided  their  owners  were  American  citizens. 

John  Lynch  [Me.]  objected  that  this  amendment  was 
not  germane  to  the  bill,  which  was  for  the  encourage- 
ment of  shipping,  since  it  would  destroy  American  ship- 
ping. 

Mr.  Cox  replied  that  the  gentleman  was  confounding 
** shipping*'  with  ** commerce, ' '  and  that  the  larger  inter- 
ests of  commerce  would  be  benefited  by  his  amendment. 

We  are  the  only  nation,  Mr.  Speaker,  on  the  face  of  the 
earth  which  cannot  go  where  it  pleases  to  procure  its  ships. 
The  gentleman  from  Ohio  a  few  moments  ago  challenged  us  to 
point  out  a  nation  that  sent  abroad  for  its  ships.  I  point  to 
Prance,  which  goes  to  Glasgow.  I  point  to  Germany,  which 
goes  to  Scotland  also.  England  herself  goes  to  different  ports 
of  her  own  country,  although  much  the  greater  proportion  of 
the  ship-building  is  done  by  Glasgow.  Every  nation  goes,  or 
should  go,  in  the  interest  of  humanity  and  of  its  people,  to 
that  place  where  it  can  find  the  cheapest  commodity  or  the 
cheapest  industry.  Do  gentleman  object  to  our  having  our  rail- 
roads owned  in  England  t  Why,  sir,  the^  Illinois  Central  Rail- 
road is  owned  in  England. 
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William  D.  Ekllbt  [Pa.]. — I  would  aak  the  gentleman 
whether  the  railroads  are  built  in  England,  whether  the  work 
on  them  ia  done  there? 

Mb.  Cox. — The  gentleman  knows  that  a  great  many  of  the 
rails  are  constructed  there,  but  of  course  Pennsylvania  has 
almost  had  a  monopoly  of  that  business  under  the  outrageous 
system  which  he  has  always  championed.  We  would  have  had 
a  revival  of  our  commerce  and  shipping  were  it  not  for  the 
miscalled  protection  which  the  gentleman  advocates.  It  is  a 
protection  to  the  foreigner,  as  I  could  show,  yet  the  gentleman 
from  Maine  [Mr.  Lynch]  says  that  my  amendment  for  free 
shipping  is  not  germane  to  this  bill.  I  could  show  you,  if  I 
had  time  and  if  the  House  were  in  the  humor,  that  $40,000,000 
are  earned  annually  at  the  port  of  New  York  alone  by  foreign 
vessels  and  foreign  citizens  in  the  carrying  trade  of  the  Atlantic ; 
that  we  lose  from  seventy-one  to  seventy-two  million  dollars 
annually  by  the  protective  policy  taking  from  the  people  the 
right  to  buy  ships  and  run  them  and  man  them  with  American 
seamen,  is  already  confessed  in  the  treasury  reports  quoted  by 
my  friend  from  Ohio  [Mr.  Shellabarger] . 

I  know,  Mr.  Speaker  [James  G.  Blaine,  of  Maine],  that  in 
your  State  an  effort  has  been  made  under  the  specious  guise 
of  drawbacks  and  under  cover  of  our  recent  legislation  to  revive 
your  shipping  interests.  Perhaps  some  little  good  may  result 
in  promoting  the  building  of  wooden  ships  in  Maine  and  on  the 
Delaware.  But,  sir,  bounties  have  failed  in  every  guiae  and 
device,  whether  by  drawbacks,  bounties,  postages,  or  otherwise, 
to  revive  our  commerce  and  shipping  interests.  We  have  a  large 
coasting  trade ;  we  have  an  immense  area  of  inland  navigation ; 
we  have  made  great  efforts  to  foster  these  interests  here.  But 
there  is  one  interest  so  eulogized  by  the  gentleman  from  Ohio 
[Mr.  Shellabarger]  that  has  not  been  fostered  by  this  Congress, 
and  all  that  that  interest  cares  for  is  that  they  shall  be  'Uet 
alone."  They  do  not  care  about  protection.  They  are,  and 
long  to  continue,  free  men,  and  to  trade  free.  Was  there  any 
difficulty  about  our  shipping  or  commerce  up  to  1860?  We 
had  no  bounties,  or  scarcely  any,  except  to  one  line  [Collins], 
up  to  that  time.  Was  there  ever  such  an  increase  known  in 
ship-building  as  up  to  1856  in  the  United  States?  We  not 
only  built  all  our  own  ships,  but  we  built  ships  which  were 
sent  into  English  ports  to  be  sold.  Why?  Because  by  even 
a  partial  repeal  of  your  odious  tariff  taxes,  responding  to  the 
repeal  of  the  corn  laws  in  1846,  we  were  enabled  to  interchange, 
and  through  the  increase  of  commerce  to  command,  the  carrying 
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trade  of  the  world.  Why,  sir,  we  grew  under  the  magic  of 
our  industry  and  of  our  comparative  freedom  from  taxation 
from  $2,180,000  in  1840  to  over  $3,000,000  in  1850,  and  to 
$5,258,000  in  1860 ! 

I  am  simply  ashamed  to  show  our  decline  since  1860.  It 
would  look  partisan.  I  am  almost  ashamed  to  discuss  the  causes 
of  that  decline.  The  talk  about  the  Alabama^  so  far  as  decline 
in  shipbuilding  is  concerned,  is  a  fraud.  The  more  ships 
destroyed,  the  more  demand  for  shipbuilding. 

When  the  gentleman  from  Ohio  [Mr.  Shellabarger],  so 
learned  in  history,  goes  back  to  the  Phoenician  and  other  pirates 
of  old  times,  and  comes  down,  as  I  think  he  does  by  his  bill 
(of  course  unintentionally),  to  the  pirates  of  this  time,  who 
have  ever  preyed  by  tariffs  and  what  not  upon  our  industry, 
you  will  find  that,  as  the  result  of  our  historic  and  economic 
experience,  Pennsylvania,  or  its  narrow  selfish  policy,  rules  us 
with  a  rod  of  iron.  As  the  result  of  this  State  and  local 
dictation,  our  people  have  degenerated  in  prosperity,  and  by 
the  reverse  policy  our  people  would  have  grown  in  prosperity. 
Their  growth  would  have  been  in  proportion  as  they  were 
released  from  commercial  shackles.  England  to-day  is  an  illus- 
tration of  the  splendid  benefits  of  the  repeal  of  navigation  and 
all  other  restrictive  laws.  If  we  would  be  just  to  ourselves  we 
would  copy  her  example.  We  would  make  the  sea  free  and 
common  to  our  enterprise.  A  free  sea,  free  as  the  winds  and 
waves,  is  the  emblem  of  that  grandeur  of  nations  which  the 
irrelevant  speech  of  the  gentleman  from  Ohio  has  even  aggran- 
dized by  his  rhetoric. 

But  gentlemen  by  their  insane  tariffs  as  well  as  by  their 
corrupt  bounties  have  nearly  destroyed  commerce.  All  we  can 
do  now  is  to  mourn  over  it  as  men  mourn  over  the  ruins  of 
Rome  or  of  Athens.  They  are  splendid  in  their  ruins,  but 
they  are  ruins  still.  Our  vessels,  our  shipyards,  and  our  harbors 
speak  of  your  former  grandeur  and  your  present  selfish  fatuity. 
Dislocated  and  unrecompensed  labor,  paralyzed  and  alienated 
labor,  tell  the  tale  of  feeble  and  senseless  Federal  legislation! 

There  are  only  two  ways  of  reviving  shipping.  One  of  them 
is  to  reduce  your  taxes  on  articles  that  enter  into  the  construc- 
tion of  shipping,  iron,  steel,  timber,  cordage,  etc.  Thus  you  may, 
perhaps,  revive  shipping.  There  is  another  way,  and  that 
pointed  out  by  the  substitute  which  I  hope  to  bring  before  the 
House.  That  is  to  allow  our  merchants  to  buy  ships  freely 
wherever  they  may  or  can.  Do  not,  as  is  proposed  by  this 
bill,  create  a  new  bureau,  a  bureau  of  commerce,  with  certain 
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men  at  the  head  of  it,  for  the  purpose  of  intervening  in  business. 
You  want  them  to  supervise  the  construction  of  ships.  Do  you 
not  propose  to  give  them  the  privilege  of  giving  bounties  to  a 
few  at  the  expense  of  the  many?  Is  there  anything  more 
unrepublican  or  undemocratic,  more  illiberal  or  unjust?  Agri- 
culture and  commerce  join  hands  in  advocating  the  largest 
liberty  in  commerce.  They  are  interdependent,  and  thus  they 
make  nations,  ay,  even  the  world,  better  and  greater! 

It  has  often  been  suggested  to  me  by  our  leading  men,  and 
by  our  great  newspapers  in  New  York  City,  that  there  was  no 
way  possible  for  Congress  to  help  shipping  or  revive  commerce 
except  by  giving  free  registry.  The  unprotected  classes,  ever 
the  victims  of  selfish  spoilers,  have  begged  that  they  may  go 
abroad  to  buy  the  instruments  of  commerce.  You  allow  other 
trades  and  other  people  to  buy  the  instruments  of  their  handi- 
work abroad,  if  so  be  they  can  so  buy,  and  buy,  of  course,  with 
advantage.  Why  is  a  ship,  iron  or  wood,  different  from  an 
adze  or  a  woolen  fabric?  If  a  tariff  is  demanded,  very  well; 
levy  it.  But  why  prohibit  entirely  one  kind  of  adjutants  to 
industry  and  transportation  and  let  others  in,  even  under  heavy 
burdens  ? 

Now,  the  bill  before  us  discriminates  in  favor  of  certain 
classes.  Where  do  we  get  our  right  to  discriminate  in  favor 
of  a  half  dozen  lines  of  steamships  to  the  exclusion  of  all  others? 
Is  it  in  the  Constitution?    In  economy?    In  morals? 

I  presented  a  petition  here  two  or  three  years  ago  signed 
by  Charles  H.  Marshall,  of  the  Black  Ball  line  to  Liverpool, 
and  other  shippers  and  owners,  asking  that  they  might  not  have 
the  competition  which  was  fed  by  subsidies  to  contend  with. 
They  asked  no  aid  from  the  overtaxed  farmer  or  mechanic. 
They  did  not  believe,  of  course,  in  the  bounties  given  by  Con- 
gress to  other  lines.  Why  should  they  ask  Congress  to  help 
their  competitors?  What  right  have  we  to  build  up  a  dozen 
lines  at  the  expense  of  a  hundred  ?  Why  help  a  few  by  hinder- 
ing many  others  who  do  not  get  bounties?  What  right  have 
we  to  help  one  line  running  to  one  country,  when  we  do  not 
help  the  lines  running  to  another  country?  All  the  laws  of 
piracy,  from  Carthage  ,down  to  the  pirates  of  Algiers,  cannot 
sanction  such  inequitable  and  swindling  devices.  If  that  be 
our  policy,  where  and  when  shall  we  stop  ?  Look  at  the  details 
of  this  bill.  I  cannot  now  stop  to  consider  them.  I  tell  you, 
Mr.  Speaker,  and  fellow-members,  that  this  bill  has  no  limit 
to  its  power  of  plunder.  It  will  drain  your  treasury  dry.  If 
it  is  not  piracy,  it  is  something  worse,  and  namelessly  worse. 
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because  done  by  Government.  It  is  not  only  "inequality  before 
the  law,"  but,  if  it  is  a  law,  it  will  draw  every  dollar  from 
your  treasury. 

Not  to  refine  too  much,  the  proposition  is  that  the  Gk)vern- 
ment  shall  help  out  of  the  treasury  a  few  men  that  they  may 
venture  into  this  peculiar  line  of  business,  while  others  have 
to  foot  their  own  losses  without  the  aid  of  the  taxpayer. 

Such  a  measure  is  not  just.  It  is  not  equal.  Being  unjust 
and  unequal,  it  will  not  foster  prosperity.  It  cannot  help  com- 
merce or  shipping.  It  has  no  precedent  in  honest  history  when 
properly  analyzed  and  studied.  I  oppose  it  in  ioto  as  the  be- 
ginning of  another  era  of  corruption.  I  oppose  it  as  I  did 
in  other  years  the  connection  of  Government  with  railroads. 
Where  is  the  natural  right  or  justice,  where  the  constitutional 
right  by  which  we  can,  as  Congressmen,  connect  Government 
with  private  business  and  fortune?  Experience  shows  that  the 
less  we  connect  such  private  enterprises  with  authority  the 
purer  is  the  Government  and  the  greater  the  prosperity  of  the 
individual  and  the  nation. 

The  absurdity  of  the  pretence  that  the  Alabama  destroyed 
shipbuilding  is  evident  enough.  If  the  ships  destroyed  by  that 
cruiser  were  worth  being  replaced  by  others,  would  not  their 
very  destruction  have  given  an  impetus  to  shipbuilding?  The 
truth  is  that,  iron  steamships  at  that  precise  epoch  superseding 
wooden  sailing  ships,  their  destruction  was  no  loss.  They  were 
generally  insured  and  paid  for  by  the  underwriters  with  the 
proceeds  of  extra  premiums,  wrung  from  the  community.  Our 
ship  owners  were  fortunately  induced  to  sell  their  wooden  ships 
to  England,  and  the  beneficial  rather  than  the  disastrous  result 
is  that  they  have  been  rotting  in  English  dockyards  instead  of 
in  ours.  As  to  the  bounty  passed  last  session,  it  was  all  for  the 
coasting  trade,  an  already  absolutely  unapproachable  monopoly ; 
for  it  is  susceptible  of  proof  that  at  least  seventy  per  cent, 
should  be  allowed  on  the  cost  of  every  American  vessel  in  order 
to  make  the  builder  even  with  the  Scotsman.  The  decadence  of 
American  coastwise  navigation  is  owing  simply  to  the  facts  that 
railroads  are  their  successful  competitors,  and  that,  steamers 
taking  the  places  of  sailing  vessels  and  making  their  voyages 
more  frequently,  less  tonnage  is  required. 

The  decadence  of  American  ocean  navigation,  the  almost  en- 
tire extinction  of  it,  is  owing  partly  to  the  latter  cause,  but 
chiefly  to  another  one  that  is  all-powerful.  All  other  people 
of  the  world  being  allowed  to  purchase  their  ships  in  the  cheap- 
est markets,  and  the  ocean  being  the  common  property  of  all 


SHIP    SUBSIDIES  133 

nations,  they  are  enabled  to  underbuild  and  consequently  to 
undersail  us.    That  is  the  whole  story. 

Now  for  the  true  remedy.  It  does  not  lie  in  subsidies  which 
are  only  for  the  benefit  of  a  few  companies.  Every  individual 
American  citizen  who  wishes  to  own  a  ship  has  as  much  right 
to  a  bounty  as  a  steamship  company.  It  does  not  lie  in  boun- 
ties; for  all  bounties,  to  be  just,  must  be  general.  Then  the 
amount  to  be  drawn  from  the  treasury  would  be  so  enormous 
that  the  scheme  would  be  impracticable.  The  true  remedy  is 
just  this  and  nothing  else:  give  every  American  the  privilege, 
as  my  substitute  does,  and  which  every  foreigner  now  enjoys, 
of  buying  ships  where  he  pleases. 

A  few  ship  builders,  whose  theory  is  that  government  should 
promote  a  great  monopoly  shop  for  their  exclusive  benefit,  tell 
us  that,  the  duty  on  foreign  material  being  removed,  they  can 
build  ships  as  cheaply  here  as  they  can  be  built  abroad.  Sim- 
ple arithmetic  exposes  this  fallacy.  Given  equal  cost  of  ma- 
terial (which  would  be  impossible  even  if  duty-free,  on  account 
of  freight  and  other  charges),  what  of  a  considerable  item,  la- 
bor ?  If  in  this  country  we  must  still  be  taxed  on  all  the  neces- 
saries of  life,  so  that  it  takes  two  dollars  to  buy  here  what  one 
dollar  buys  in  Scotland,  must  not  the  price  of  this  kind  of  labor 
be  greater  here?  The  difference  in  cost  of  labor  alone  on  a 
three-thousand-ton  steamship  two  years  ago  was  $200,000.  It 
has  been  but  little  modified.  I  propose  a  bill  of  perfect  fair- 
ness to  the  ship  builder  and  the  ship  owner.  It  is  a  bill  which 
shall  at  the  same  time  admit  materials  and  ships  duty-free. 
Give  the  ship  builder  a  fair  chance.  Let  him  try.  If  with  these 
facilities  he  can  build  the  ship,  surely  the  merchant  will  have 
no  occasion  to  go  to  a  foreign  market.  Why  should  not  the 
merchant  provide  himself  abroad  with  what  the  builder  cannot 
furnish  him  at  home?  Once  more,  Mr.  Speaker,  let  our  coun- 
trymen own  ships,  as  once  they  did,  that  we  may  acquire  wealth 
instead  of  giving  it  to  strangers.  Thus,  reassuming  our  rank 
as  a  commercial  nation,  we  may  have  sailors  to  man  our  fleets 
in  case  of  war,  and  not,  by  a  hotbed  growth,  make  war  by  sub- 
sidies, as  proposed  by  the  gentleman  from  Ohio.  In  such  a  war 
we  should  inevitably  fail. 

The  gentleman  from  Ohio  has  intimated,  while  emitting  his 
statistical  demonstration,  that  the  price  of  labor  in  foreign 
countries  is  approximating  our  own.  But  in  the  business  of 
shipbuilding  I  imagine  that  some  discrepancy  still  exists.  At 
least  two  years  ago  there  was  so  great  a  difference  that  I  was 
informed  that  a  steamship  of  three  thousand  tons  would  cost 
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more,  according  to  the  labor  and  materiaLs,  in  Scotland  than 
in  this  country  by  $200,000.  We  know  that  owing  to  our  tariff 
it  costs  more  by  thirty-three  per  cent,  to  build  in  New  Bruns- 
wick than  in  Maine.  Let  the  fact  be  understood.  We  cannot 
build  ships  here  because  of  your  impracticable  and,  I  was  about 
to  say,  infernal  tariff.  You  will  not,  because  of  your  tariffs, 
let  us  build  ships;  and  you  will  not  let  us  buy.  It  is  simply 
a  dog  in  the  manger.  I  ask  by  my  amendment,  since  the  privi- 
lege of  building  ships  is  not  allowed  us,  that  we  may  buy  them 
where  we  can  buy  cheapest. 

William  D.  Kelley  [Pa.]. — ^Will  the  gentleman  yield  to  me 
for  one  moment  ? 

Mr.  Cox. — I  know  what  the  gentleman  is  about  to  say.  He 
is  going  to  tell  me  that  on  the  Delaware  River  they  are  building 
ships. 

Mr.  Kelley. — I  wish  to  inform  the  gentleman  that  among 
the  many  industries  of  this  country  none  is  growing  so  rapidly 
as  the  building  of  iron  ships. 

Mr.  Cox. — I  knew  the  gentleman  was  going  to  say  that. 
[Laughter.] 

Mr.  Kelley. — It  is  a  square  contradiction  of  the  gentleman's 
assertion. 

Mr.  Cox. — If  this  industry  is  so  prosperous,  why  does  it 
need  these  extraordinary  bounties?  If  it  is  so  healthy  and  is 
growing,  why  administer  to  it  this  poison  of  subsidies?  Why 
tax  the  body  of  the  people  throughout  the  country  to  help  a 
special  business?  Why,  especially  when  this  ** industry  is  grow- 
ing so  rapidly"?  Why  compel  the  farmer  in  Illinois  to  pay  an 
extra  amount  for  his  plow  by  reason  of  your  tariff  to  pay  such 
subsidies?  Why — when  men  out  West  are  burning  their  prai- 
rie-raised corn  for  fuel — why  do  you  keep  up  your  taxes  on  coal 
for  fuel  ?    Why  on  iron  for  transportation  by  rail  ? 

Mr.  Shellabarger. — There  is  one  point  in  reference  to  which 
I  think  the  gentleman  has  fallen  into  an  error,  and  upon  that 
point  I  would  like  to  hear  him. 

Mr.  Cox. — I  ask  my  friend  to  be  a  little  forbearing.  He 
has  made  here  an  elaborately  prepared  speech  of  nearly  two 
hours.  He  has  sent  over  to  England  for  statistics.  I  had  no 
idea  this  matter  was  coming  up  to-day.  I  speak  without  my 
papers,  and  without  preparation.  I  have  not  the  figures  I  should 
like  to  dilate  upon  to  meet  the  gentleman.  Do  not  take  advan- 
tage of  a  poor  blind  boy  by  asking  statistical  questions.  [Great 
laughter.] 

Mr.  Shellabarger. — ^We  are  told  by  Mr.  Joseph  Nimmo, 


SHIP    SUBSroiES  135 

Jr.,  chief  of  the  division  of  tonnage  in  the  Treasury  Depart- 
ment, our  price  would  be  reduced  to  nine  and  a  half  per  cent, 
more  than  the  assumed  English  price  if  our  builders  are  allowed 
the  benefit  of  drawback  of  duties. 

Mr.  Cox. — I  wish  to  get  at  the  drift  of  the  gentleman's 
argument.  He  says  there  is  a  great  difference  between  ship- 
building in  this  country  and  shipbuilding  abroad.  Yes,  there  is. 
He  says  that  difference  is  constantly  being  reduced,  and  yet, 
while  that  is  his  argument,  at  the  very  time  when  we  are  equaliz- 
ing the  cost  of  labor  in  Great  Britain  and  in  this  country,  at 
this  very  time,  in  comes  the  gentleman,  asking  us  to  make  a 
grand,  monstrous,  moneyed,  and  subsidized  monopoly  for  the 
benefit  of  a  few  people  at  the  expense  of  many.  As  I  have  often 
said  in  this  House,  so  I  say  again,  I  am  in  favor,  as  Tittlebat 
Titmouse  ^  was  on  one  occasion,  of  giving  something  to  every- 
body. [Laughter.]  I  wish  every  man,  woman,  and  child  to 
have  a  subsidy,  or  else  I  wish  nobody  to  have  a  subsidy,  and  I 
prefer  the  latter.  Is  it  the  function  of  government  to  help  one 
class  of  people  at  the  expense  of  another? 

Omar  D.  Conger  [Mich.]. — I  should  like  to  inquire  why  the 
gentleman  in  his  argument  asks  that  importers  alone,  of  all  the 
people  of  the  United  States,  shall  have  the  privilege  of  buying 
ships  and  bringing  in  their  imports  free  of  duty  when  every- 
thing else  is  required  to  pay  its  proper  duty?  He  asks  for  the 
protection  of  the  importers,  and  not  for  the  protection  of  every 
other  interest  in  this  land.  Why  is  it  that  he  is  in  favor  of 
giving  this  privilege  to  only  one  class,  and  that  the  importers, 
which  class  he  represents  upon  this  floor? 

Mr.  Cox. — The  gentleman  is  arguing  with  his  heels  and 
standing  on  his  head.  [Laughter.]  I  wish  to  convince  him  he 
is  wrong  in  attributing  to  me  any  such  idea.  I  represent  no 
special  class.  If  my  remarks  seem  to  free  the  importers  from 
undeserved  burdens,  and  thus  free  others,  I  ask  why  should 
they  not  have  the  privileges  of  fair  government  as  well  as  other 
people  ?  They  do  not  ask  bounties  or  tariffs.  Why  not  let  them 
have  free  registry?  If  you  choose  to  tax  by  way  of  tariff  the 
ships  they  would  buy  and  import  and  register,  very  well.  Fix 
your  tax.  But  do  not  make  it  prohibitory.  Now  the  gentleman 
from  Michigan  [Mr.  Conger]  can  see  how  he  has  mistaken  my 
point,  when  he  attributes  to  me  a  desire  for  special  legislation. 

Mr.  Conger. — I  do  not  think  I  understand  the  gentleman's 

point. 

Mr.  Cox. — I  cannot  help  the  gentleman  to  see,  but  if  he  will 

*A  character  in  Samuel  Warren's  "Ten  Thousand  a  Year." 
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take  my  spectacles  I  think  he  will  be  able  to  see  it.  The  gentle- 
man from  Michigan  is  like  other  gentlemen  in  this  House  who 
urge  and  obtain  protection  for  their  respective  local  industries. 
He  has  his  lumber  to  take  care  of,  and  shipbuilding  enhances 
the  home  market  for  lumber.  Why  not,  on  principles  of  equal 
justice,  allow  the  importer  to  buy  his  ship  or  medium  of  trans- 
portation abroad  1  Why  not  allow  him  to  go  for  lumber  to  Can- 
ada? Why  not  allow  this  without  paying  tax  or  tariff ?  Oh! 
I  wish  that  I  could  make  an  enlarged,  liberal,  say  a  cosmopolitan, 
emphasis  on  the  gentleman.  But  he  is  a  Michigander.  He  is 
a  man  who  stands  by  his  constituents  and  their  timber.  He  is 
limited  by  the  interests  of  his  own  State.  Well,  some  of  the  best 
men  in  this  House  are  thus  bound.  Yet  they  know  the  general 
interest. 

When  I  present  a  large,  far-reaching  amendment  becoming 
the  Representative  of  the  commercial  metropolis,  the  entrepot 
of  the  commerce  of  the  country;  when  I  speak  in  the  interest 
of  the  largest  body  of  generous  commercial  men  from  the  source 
and  center  of  nearly  the  whole  of  our  importing  and  exporting 
commerce;  when  speaking  for  a  city  which  nature  and  enter- 
prise have  made ;  and  into  which  three-fourths  of  our  commerce 
goes  out  and  comes  in,  the  grand  and  proud  gateway  of  a  peo- 
ple of  forty  millions;  when  I  consciously  represent  the  best  in- 
tellect, industrial,  mercantile,  economical,  and  liberal,  in  our 
land,  and  which  does  not  ask  protection  or  bounties,  or  anything 
in  the  shape  of  taxes  to  be  levied  on  other  localities  or  industries 
for  their  aggrandizement — a  very  genius  of  enterprise  which 
asks  only  to  be  let  alone  that  it  may  go  with  its  ships  on  the 
free,  common  sea,  free  as  its  wild  waves  and  winds,  free  to 
draw  from  all  the  world  to  their  own  country  the  riches  of  other 
lands,  and  free  to  send  out  our  products  in  glad  and  golden  in- 
terchanges— when  I  propose  these  generous  policies,  lo !  the  gen- 
tleman says  he  cannot  see  the  propriety  of  my  representing  a 
selfish  class  of  importers  on  a  measure  fraught  with  commercial 
and  economical  liberties. 

If  he  will  only  rise  to  a  higher  plane  he  may  perceive  the 
meaning  of  my  thought.  I  would  speak  for  the  best  economy. 
Good  economy  is  the  highest  morality.  Morality  approaches 
very  near  the  Christian  throne.  If  the  gentleman  will  allow  me 
to  lead  him  gently  along  I  will  bring  him  within  the  conse- 
crated pale  of  that  fair,  beautiful,  and  true  religion  which  ex- 
tended itself  through  the  world  and  still  extends  its  benignities 
— on  the  wings  of  commerce,  even  as  in  the  early  days  on  the 
blue  Mediterranean.    Ah!  if  the  gentleman  had  lived  in  those 
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simple  and  earlj  da3r8  on  one  of  those  iriands  in  that  bine  sea 
which  Paul  traversed  for  the  evangelization  of  the  heathen  and 
the  barbarian,  and,  if  Paul  had  landed  on  his  island  and  had 
seen  him,  I  haye  no  doubt  that  the  first  man  whom  Paul  would 
have  ''gone  for"  would  have  been  the  gentleman  from  Michigan. 
[Great  laughter.] 

Why,  sir,  the  honest  importer  is  a  laboring  man ;  he  labors 
in  the  highest  sense.  What  does  he  not  do  by  his  work!  He 
brings  the  products  of  other  climes  here.  He  asks  no  favor. 
He  would  bring  them  cheap.  He  would  buy  ships  in  the  cheap- 
est market.  He  thus  makes  transportation  cheap.  He  thus 
makes  all  the  necessities  and  comforts  of  life  cheap.  He  is  a 
benefactor,  under  God,  to  all!  He  would  do  it  best  by  getting 
rid  of  your  odious  tariffs  upon  his  business.  He  would  do  it 
best  by  free  trade  with  all.  Perhaps  now  the  gentleman  can 
see  that  the  interest  of  the  importer  is  the  interest  of  the  whole 
people.  Perhaps  he  can  see  how  I  reconcile  all  the  interests  of 
my  city  and  district.  But  I  do  not  speak  here,  sir,  for  the  im- 
porters only;  I  do  not  speak  for  my  own  constituents  only;  I 
speak  for  yours,  and  for  all  the  tax-ridden  people.  I  speak  as 
well  for  the  consumers  of  carpets,  dry  goods,  and  woolen  cloths ; 
for  those  who  use  lumber,  leather,  and  iron.  I  would  have 
everything  that  you  tax  by  your  tariffs  relieved  of  excessive 
burden  by  the  cheapest  freights.  If  I  do  represent  importers, 
I  represent  also  the  honest  and  poor  people  of  all  parts  of  the 
country.  They  deserve,  as  they  desire,  cheap  transportation, 
which  cheapens  commodities.  I  am  opposed  to  scarcity ;  in  favor 
of  abundance.  I  want  competition  by  sailing  ship  or  steamer, 
by  locomotive  or  stage.  I  am  against  subsidies.  They  injure 
and  debauch.  Therefore  I  am  against  this  bill,  because  it  will 
drain  the  treasury  to  help  a  few  at  the  expense  of  the  people, 
who  are  the  many. 

The  bill  was  tabled  on  January  22  by  a  vote  of  121 
to  65. 

President  Harrison,  in  his  annual  message  Decem- 
ber 1,  1890,  repeated  former  recommendations  in  regard 
to  the  development  of  American  steamship  lines. 

The  reciprocity  clause  of  the  [McKinley]  tariff  bill  will  be 
largely  limited,  and  its  benefits  retarded  and  diminished,  if  pro- 
vision is  not  contemporaneously  made  to  encourage  the  estab- 
lishment of  first-class  steam  communication  between  our  ports 
and  the  ports  of  such  nations  as  may  meet  our  overtures  for 
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enlarged  commercial  exchanges.  The  steamship,  carrying  the 
mails  statedly  and  frequently  and  offering  to  passengers  a  com- 
fortable, safe,  and  speedy  transit,  is  the  first  condition  of  for- 
eign trade.  It  carries  the  order  of  the  buyer,  but  not  all  that 
is  ordered  or  bought.  It  gives  to  the  sailing  vessels  such  cargoes 
as  are  not  urgent  or  perishable,  and,  indirectly  at  least,  pro- 
motes that  important  adjunct  of  commerce.  There  is  now  both 
in  this  country  and  in  the  nations  of  Central  and  South  Amer- 
ica a  state  of  expectation  and  confidence  as  to  increased  trade 
that  will  give  a  double  value  to  your  prompt  action  upon  this 
question. 

On  December  10,  1890,  John  M.  Farquhar  [N.  Y.], 
from  the  Committee  on  Merchant  Marine,  introduced  in 
the  House  a  substitute  for  a  ship  subsidy  bill  [the  Frye 
bill]  passed  by  the  Senate  during  the  previous  session. 
It  came  up  for  discussion  on  December  18. 

Ship  SussmiEs 

House  of  Representatives,  December  18,  1890-Febbuaby  27, 

1891 

Mr.  Farquhar  supported  the  bill. 

I  was  very  sorry  to-day  to  hear  a  characterization  from  the 
other  side  of  the  House  which  seemed  to  me  somewhat  gross 
and  malicious,  that  somewhere  in  this  bill,  somewhere  in  the 
management  of  bringing  this  bill  before  the  House,  there  was  a 
''job."  There  has  never  been  one  suspicion  in  the  committee 
that  there  was  any  particular  interest  standing  persistently 
there  as  job  makers  for  this  bill  or  for  the  substitute.  The  only 
organization  of  which  I  have  any  knowledge,  if  I  may  say  it  is 
an  organization,  that  ever  appeared  before  the  committee  was 
the  American  Shipping  League,  of  which  the  gentleman  from 
Alabama,  General  Joseph  Wheeler,  was  the  president  for  three 
years. 

Mr.  Wheeler. — I  was  elected  three  times,  each  time  for  a 
year,  against  my  protest.  On  the  last  occasion  I  resigned  and 
kept  on  resigning  until  they  finally  accepted  my  resignation. 

Mr.  Farquhar. — I  was  present  at  a  meeting  of  that  associa- 
tion on  one  occasion  when  it  passed  very  complimentary  resolu- 
tions to  him  for  the  interest  he  had  taken  in  a  bill  of  the  very 
character  that  is  now  under  consideration. 
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AIb.  Wheeler. — ^At  that  time  this  bill  had  not  been  intro- 
duced. I  am  in  favor  of  reviving  American  shipping,  but  that 
is  not  involved  in  this  bill.  There  are  other  ways  of  reviving 
American  shipping. 

Joseph  H.  Outhwaite  [O.]  asked  if  the  bill  did  not 
favor  the  Pacific  Mail  Company. 

Mb.  Fabquhab. — This  is  a  bill  that  cares  no  more  for  the 
Pacific  Mail  Company  than  it  does  for  the  owner  of  a  coal 
schooner  sailing  out  of  the  harbor  of  Philadelphia,  and  the  man 
never  read  the  bill  and  does  not  know  its  merits  who  claims 
that  any  corporation  or  organization  in  this  country  gets  one 
dollar  more  out  of  this  bill  than  it  is  fairly  entitled  to  in  sail- 
ing on  even  keel  in  competition  with  its  neighbors. 

Mb.  Outhwaite. — Can  the  gentleman  inform  us  how  much 
the  Pacific  Steamship  Company  will  receive  the  first  year  as  a 
subsidy  under  this  bill? 

Mb.  Fabquhab. — If  the  gentleman  will  read  the  hearings 
he  will  find  all  the  figures  he  desires. 

Mb.  Outhwaite. — I  will  ask  the  gentleman  another  question. 
Can  he  tell  us  how  many  points  Pacific  Mail  Steamship  stock 
went  up  yesterday  in  expectation  of  the  action  of  this  commit- 
tee to-day? 

Mb.  Fabquhab. — ^Not  being  interested  in  the  Pacific  Mail — 
not  nearly  so  much  as  some  Ohio  men — I  do  not  know  anything 
about  it,  and  I  do  not  intend  to  have  any  interest  in  it. 

A  Membeb. — It  went  up  four  points. 

Mb.  Fabquhab. — If  we  intend  by  legislation  or  otherwise  to 
put  the  American  merchant  marine  on  a  footing  to  defy  the 
world  and  even  to  reach  England  in  the  course  of  twenty  years, 
all  we  have  to  do  is  to  go  back  to  the  protective  policy  of  our 
fathers  with  differential  duties.  By  this  policy  12y2  per  cent., 
which  is  the  beggarly  amount  of  the  commerce  of  our  country 
that  we  are  carrying  to-day,  can  be  increased  to  90  per  cent,  in 
twenty  years. 

That  is  what  is  wanted.  But  it  seems  that  under  the  cour- 
tesy of  reciprocal  relations  with  other  nations  this  cannot  be 
done.  The  nearest  way  to  reach  the  result  is,  instead  of  plac- 
ing differential  duties  in  favor  of  American  bottoms,  to  pay 
this  bounty  to  every  American  vessel  engaged  in  that  trade. 
That  is  the  exact  position  our  committee  has  taken  after  full 
deliberation. 

Some  say  you  cannot  trade  with  any  nation  unless  they 
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trade  back.  That  is  what  they  call  the  ''goods-for-goods" 
theory. 

James  R.  Williams  [111.]. — That  is  good  Democratic  doc- 
trine. 

Alexander  M.  Dockeey  [Mo.]. — Or  reciprocity,  in  other 
words. 

Mr.  Parquhar. — ^No;  reciprocity,  properly  understood,  car- 
ries with  it  amity,  friendship,  and  strength.  There  is  no  reci- 
procity on  the  high  seas  where  every  nation  fights  for  an  advan- 
tage. Not  a  single  American  ship  to-day  travels  the  wide  ocean 
but  has  to  compete  with  a  parallel  subsidized  line,  and  the  Amer- 
ican ship  receives  not  a  dollar  of  assistance. 

Now,  under  the  *'goods-for-the-goods"  theory,  whether  we 
pass  a  bounty  bill  or  not,  we  cannot  get  the  trade ;  and  I  want 
to  call  the  attention  of  the  House  for  a  minute  to  a  single  fact 
in  that  connection. 

Look  at  the  excess  of  imports  from  Mexico,  Central  Amer- 
ica, the  West  Indies,  and  South  America.  Look  what  a  tre- 
mendous balance  of  trade  there  is  against  us  there.  Now,  what 
inducement  can  this  country  give  to  these  Latin- American  coun- 
tries if  to  make  trade  there  is  a  difference  of  $80,000,000  in  the 
rough  at  once  ?  We  have  now  a  carrying  trade  that  extends  to 
only  two  main  lines;  all  the  rest  is  in  the  hands  of  foreigners. 

There  are  only  two  great  propositions  in  the  carrying  in- 
terest of  the  merchant  marine  in  the  foreign  trade.  Will  you 
take  care  of  your  own  marine  and  will  you  ship  by  ships  built 
here,  or  will  you  buy  your  ships  anywhere  you  wish  and  put  the 
American  flag  over  an3rthing  of  foreign  manufacture  ? 

Under  the  French  building  bounty  law  a  large  proportion  of 
the  French  lines  were  owned  by  Englishmen.  They  reaped  the 
benefit  of  the  French  bounty.  The  French  did,  however,  make 
a  total  gain  in  tonnage  of  10  per  cent,  from  the  start.  They 
have  now  as  fine  a  class  of  tonnage  as  can  be  found  anywhere 
on  the  face  of  the  sea,  and  instead  of  extending  the  ten-year 
bounty  law,  as  was  expected,  they  simply  extended  the  bounty, 
but  cut  out  foreign-built  ships  from  receiving  any  more  boun- 
ties on  building,  and  they  intend  to  abrogate  their  reciprocity 
treaties.  That  is  just  what  I  said  some  time  ago  would  be  the 
proper  thing  to  do  in  this  country  in  order  to  build  up  a  mer- 
chant marine. 

Hilary  A.  Herbert  [Ala.]. — ^During  the  first  period  of  ten 
years  after  the  bounties  were  granted  the  steam  tonnage  of 
Prance  rapidly  increased,  but  for  the  last  five  years  her  steam 
tonnage  has  rapidly  fallen  off,  so  that  she  has  lost  her  second 
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place  and  declined  to  the  third ;  and  the  cause  of  this  falling  ofE 
was  a  fear  on  the  part  of  the  ship  owners  and  shipbuilders  that 
the  French  Qovernment  might  not  continue  the  subsidy  for  an- 
other term  of  ten  years. 

When  this  policy  is  once  begun,  like  the  tariff,  there  is  no 
possible  end  to  it;  it  must  go  on  with  a  continually  increasing 
demand.  Why  do  you  ask  us  to  be  guided  by  the  example  of 
France  and  undertake  a  policy  here  which  would  result  neces- 
sarily in  the  same  condition  of  things?  For,  after  ten  years, 
as  the  example  of  France  shows,  we  would  have  to  do  the  same 
thing  over  again;  while  a  country  without  any  subsidy  at  all, 
like  our  own,  can  outstrip  a  country  like  France  which  has  a 
subsidy,  as  the  figures  show. 

Mr.  Farquhab. — ^Mr.  Chairman,  I  recur  to  the  problem  of 
free  ships. 

This  bill  proposes,  by  paying  bounty  on  every  new  steam- 
ship that  makes  more  than  12  knots  an  hour  and  shall  come 
under  the  supervision  and  inspection  of  the  Navy  Department, 
to  build  up  the  American  merchant  marine.  It  provides  that 
such  ships  shall  be  certified  and  enrolled.  How  much  cheaper 
are  you  going  to  make  your  defences  on  the  ocean  than  that? 
let  me  ask.  At  the  very  beginning,  at  the  very  genesis  of  this 
bill,  it  is  made  conditional  that  the  tonnage  shall  be  of  first 
character. 

Again  as  to  the  postal  matters.  They  offer  now  under  this 
bill  to  turn  in  the  sea  and  inland  postage,  amounting  to  hun- 
dreds of  thousands  of  dollars  a  year,  and  instead  of  paying  a 
profit  to  other  nations  running  a  ship  this  bill  proposes  to 
carry  every  mail  free.  What  better  proposition  can  you  have 
than  that  every  port  in  America  can  be  a  port  for  the  mails? 

Jahes  H.  Blount  [Ga.]. — How  do  you  carry  the  mails  free 
when  you  take  the  money  out  of  the  Treasury  and  turn  it  over 
in  the  shape  of  bounty  to  these  ships? 

Mr.  Farquhar  did  not  answer  this  question  but  con- 
tinued his  line  of  discussion. 

Mr.  Chairman,  I  want  to  say  a  word  further  about  this  free- 
ship  matter. 

Under  the  present  tariff  act  there  is  not  anjrthing  that  en- 
ters into  the  construction  of  an  iron  ship,  or  a  wooden  one, 
either,  but  what  can  be  imported  into  this  country  free  of  duty. 
What  more  do  you  ask  in  the  way  of  free  ships?  Do  you  want 
also  to  constitute  a  foreign-built  ship  simply  a  piece  of  "shelf 
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goods/'  or  is  the  mechanic  to  be  shipped  to  the  other  side  if  he 
cannot  get  work  here,  to  do  the  work  on  a  foreign  ship?  We 
have  all  of  the  material  free  and  the  bill  covers  everything  down 
to  a  ten-penny  nail,  and  yet  because  the  friends  of  the  American 
shipyards  and  the  American  sailor  and  carpenter  do  not  see, 
in  addition  to  what  is  conceded  them,  that  you  shall  import  the 
whole  ship,  assembled  as  a  ship,  why  then  we  are  under  '*  re- 
straints" in  American  commerce,  and  there  is  no  relief  to  any 
man  who  is  engaged  in  that  business! 

Why,  it  would  seem  that  such  complaints  are  absolutely 
childish  when  such  a  law  as  that  is  on  the  statute  books.  Now, 
your  free  traders  and  free  shippers  have  for  years  knocked  at 
the  door  of  Congress,  as  they  claim,  and  got  this  legislation ;  yet 
when  they  get  it,  oh,  the  organs  of  British  opinion  say,  **No, 
you  will  have  to  take  the  whole  ship,  labor  as  well  as  material,'* 
buy  it  as  shelf  goods  and  run  up  the  American  flag  to  the  peak 
as  a  lie. 

I  say  it  is  time  that  we  arrested  the  strides  of  a  nation  that 
claims  everything  for  herself  and  finds  supporters  even  in  high 
bodies  in  this  land. 

Newspapers  that  are  supported  by  Americans,  with  a  few 
crumbs  of  foreign  advertisements,  turn  their  editorial  columns  to 
favor  the  abolition  of  the  American  sailor,  the  American  navy, 
the  American  mechanic,  and  American  trade.  Oh,  it  is  a  fear- 
ful spectacle,  that  of  men  who,  forgetting  the  land  of  their 
birth  and  the  blood  in  their  veins,  have  taken  a  partisan  line 
that  leads  to  the  destruction  of  American  pride  and  American 
honor.     [Applause  on  the  Republican  side.] 

On  January  6,  1891,  Gen.  Joseph  Wheeler  [Ala.],  of 
the  Committee  on  Merchant  Marine,  opposed  the  bill. 

We  are  told  that  we  ought  to  pass  this  bill  because  England 
adopts  a  similar  policy.  There  has  never  been  a  more  flagrant 
misrepresentation  uttered  in  this  House  than  a  statement  of 
that  character.  England,  with  her  magnificent  tonnage,  her 
great  fleets  engaged  in  foreign  commerce,  pays  to  her  8,235,854 
tons  of  steamers  but  $3,184,435  a  year,  while  were  this  bill  in 
operation  in  England  she  would  be  compelled  to  pay  about 
$300,000,000  in  bounties ;  so  far  from  England  paying  anything 
for  maintaining  her  shipping,  she  simply  pays  out  for  steam- 
ship lines  a  certain  amount  of  the  postal  revenues,  and  the  total 
Aggregate  of  the  postal  revenues  is  more  than  fourteen  millions 
in  excess  of  her  expenditures. 
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In  1883  I  had  the  honor  to  make  a  speech  in  this  hall,  when 
the  bill  was  up  to  increase  the  tariff,  and  I  alluded  then  to  the 
threats  of  retaliation  by  European  governments  and  the  possible 
effect  it  would  have  upon  the  exports  of  the  products  of  Amer- 
ican farms. 

At  that  time  we  exported  $225,000,000  of  wheat,  and  the 
threats  were  carried  out.  The  tariff  was  raised  by  Germany  and 
other  foreign  countries  against  our  wheat  exports,  and  in  the 
seven  years  since  that  these  have  fallen  off  so  that  we  export 
about  $50,000,000  of  wheat.  Of  this  California  supplies  $17,- 
000,000.  Now  these  California  wheat  growers  will  buy  ships 
for  themselves  to  transport  it  when  this  tremendous  bounty  is 
given ;  a  ship  sailing  from  a  California  or  Oregon  port  to  Eng- 
land or  France  would  draw  from  the  treasury  from  20  to  25 
cents  per  bushel,  and  that,  too,  when  they  are  already  success- 
fully competing  with  the  wheat  of  Kansas,  of  Nebraska,  of  Illi- 
nois, of  Ohio,  of  Indiana,  and  New  York.  That  being  so,  what 
will  be  the  pitiful  condition  of  those  States? 

With  the  fertile  soil  of  California  upon  which  to  raise  their 
wheat,  they  can  produce  it  almost  without  limit  and  send  it  to 
Europe,  being  paid  by  the  Federal  Government  a  bounty  upon 
the  transportation  which  is  almost  equal  to  the  cost  of  pro- 
duction. 

Again,  under  this  bill  it  might  be  a  profitable  business  to 
bring  wheat  from  India.  It  would  land  in  New  York.  There 
they  would  have  simply  to  make  it  into  flour  and  then  ship  it 
to  England,  and  it  would  draw  two  bounties,  a  bounty  for  the 
voyage  to  the  United  States  from  India,  and  a  bounty  for  the 
voyage  from  the  United  States  to  England. 

Take  the  case  of  iron  ore.  Spain  and  Italy  have  iron  ores 
of  a  very  superior  character.  It  is  now  being  brought  to  this 
country  as  ballast. 

Under  this  bill,  iron  ore  coming  here  as  ballast  will  draw  at 
the  minimum  83  cents  per  ton  and  at  the  maximum  the  sum  of 
$4  a  ton.  Coal  from  Nova  Scotia  will  draw  twice  as  much 
bounty  as  the  duty;  and  the  consequence  will  be  that  ships 
bringing  iron  ore  from  these  foreign  countries  will  enable  man- 
ufacturers to  make  iron  on  our  coasts  cheaper  than  it  can  be 
made  anywhere  in  the  interior. 

General  Charles  H.  Grosvenor  [0.]. — ^Would  not  that 
produce  free  raw  material  substantially! 

Mr.  Wheeler. — It  would  produce  much  more  than  free  raw 
material.  The  bounty  would  pay  back  the  duty  and  give  a 
large  sum  besides. 
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Mb.  OvjevESctL — And  are  yoa  not  in  ftTor  of  free  rmw  ma- 
terial t    (Laughter.] 

lla.  WiuEELEB. — I  am  in  favor  of  a  general  revision  of  the 
tariff  for  the  benefit  of  American  indoatriea,  but  I  am  not  in 
favor  of  selecting  one  material  that  one  section  of  the  country  is 
interested  in  and  making  that  worse  than  free  by  giving  a 
bounty  to  bring  it  from  abroad,  while  leaving  the  tariff  on 
everything  else  to  stand  for  the  enrichment  of  other  sections 
of  the  country. 

Mb.  Obokvenob. — ^But  would  it  not  have  had  the  same  sort 
of  effect  upon  free  raw  material  produced  abroad  t  Would  it 
not,  according  to  your  doctrine,  stimulate  our  industries  along 
the  sifacoastT 

Mb.  WiiEELEB. — It  would  certainly  stimulate  many  indus- 
tries. Take,  for  instance,  lime.  When  a  ship  coming  from  St. 
John  with  a  load  of  lime  receives  this  bounty,  the  tendency  will 
be  U)  bring  foreign  lime  to  this  country  in  competition  with  the 
lime  produced  here.  I  contend,  from  a  careful  calculation,  that 
the  liouniy  will  entirely  wipe  out  the  duty  under  the  existing 
tariff  bill,  and  it  would  much  more  than  wipe  out  the  duty  ex- 
acted by  the  tariff  law  which  the  McKinley  bill  supplanted. 

Again,  take  lumber.  All  you  have  to  do  is  to  establish  a 
lumber  industry  at  some  place  in  Maine,  then  bring  in  your 
lumber  from  Canada,  simply  plane  it  on  the  edge;  that  makes  it 
** manufactured,''  and  you  get  a  rebate  on  the  duty,  and  then 
you  get  a  bounty  for  bringing  it  to  this  country,  and,  again,  a 
bounty  for  carrying  it  to  England. 

The  report  of  the  chairman  of  the  committee  quotes  evi- 
dence tending  to  show  that  ships  built  abroad  are  no  better  nor 
arc  they  any  cheaper  than  those  built  at  home.  If  that  be  true, 
what  is  the  harm  to  have  a  free-ship  bill  1  The  only  effect  would 
be  this :  That  it  would  make  the  shipbuilders  of  America  build 
ships  at  a  reasonable  profit,  while  without  free  ships  they  can, 
by  having  a  "combine''  or  entering  into  a  "trust,"  so  arrange 
their  business  as  to  have  the  power  to  charge  any  price  they 
please;  and  that  is  contended  for  and  made  possible  by  the 
prohibitory  laws  regarding  American  ownership  of  foreign 
vessels. 

If  we  had  free  ships  none,  or  very  few,  would  be  imported, 
l)ut  ships  would  be  built  in  America  and  sold  cheaper  than  any- 
where else  on  earth,  and  cheap  enough  to  make  it  profitable 
to  UHt^  them  in  the  foreign  trade,  which  alone  would  contribute 
more  than  this  bill  possibly  can  to  build  up  American  shipping. 

Setu  L.  MujLIKEn  [Me.]. — Has  the  gentleman  ever  kmxd  of 
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a  shipbuilding  trust  in  this  country  and  does  he  not  know  that 
there  is  no  such  thing? 

Mr.  Wheeleb. — The  shipbuilding  interests  are  combined  by 
a  tacit  understanding,  which  is  the  same  as  a  trust,  and  they 
maintain  their  prices,  which  are  some  30  per  cent,  above  the 
price  of  foreign  ships,  when  I  have  abundant  proof  that  ships 
can  be  made  in  this  country  at  a  cheaper  price,  and  better  ships, 
than  anywhere  else  in  the  world.  Lumber  is  cheaper  here,  iron 
is  cheaper,  hemp  is  cheaper,  cotton  for  sails  is  cheaper  here  than 
in  any  other  shipbuilding  country. 

On  January  29  of  last  year  Charles  H.  Cramp  stated  to  the 
Committee  on  Merchant  Marine  that  his  yard  could  build  a  ship 
like  the  City  of  Paris  for  8  or  10  per  cent,  more  than  such  a 
ship  would  cost  in  England. 

The  above  shows  that  the  cost  of  building  ships  in  this  coun- 
try under  the  old  tariff  was  but  little  greater  than  in  England, 
and  with  a  revision  of  the  tariff  it  would  seem  that  we  could 
build  ships  cheaper  in  America  than  in  England. 

Mr.  Cramp  also,  before  the  Senate  committee,  in  reply  to  a 
question  propounded  by  Senator  Morrill  as  to  the  average  rate 
of  duty  upon  materials  used  in  the  construction  of  ships,  said : 

About  40  per  cent.;  and  if  our  shipbuilders  could  be  relieved  from 
that  they  could  compete  successfully  with  foreign  builders.  The  difference 
in  the  cost  of  labor  would  be  overcome  by  the  superiority  of  American 
mechanics.  Wooden  ships  will  no  longer  be  built,  since  iron  ships  are 
superior  in  every  respect. 

It  will  be  seen  these  shipbuilders  were  quite  well  satisfied  at 
one  time  to  work  upon  their  own  resources,  but  when  the  Re- 
publican party  advertised  that  the  purpose  of  their  party  was 
to  make  the  rich  man  richer  by  subsidizing  industries  controlled 
by  monopolies,  it  was  natural  for  them  all  to  come  and  ask  for 
their  part  of  the  spoils. 

It  will  also  be  observed  that  John  Roach  also  sustains  me 
in  my  statements  regarding  the  cost  of  American  labor,  and 
refutes  the  assertions  we  hear  so  often  repeated  by  high-tariff 
advocates  upon  that  subject.    Mr.  Roach  says: 

The  labor  question  is  misstated.  We  are  prepared  to  meet  that  diffi- 
culty, and  to  ask  no  further  legislation  on  that  subject. 

Here  General  Wheeler  summarized  former  debates 
on  the  question  of  ship  subsidies. 

XI— 10 
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I  invite  attention  to  the  confident  and  positive  opinion  of  that 
distingoiihed  lawyer  and  legislator,  Senator  Edmunds,  of  Ver- 
mont, that  it  Is  as  much  a  violation  of  the  Constitution  to  grant 
such  subsidies  to  Americans  as  it  would  be  to  grant  them  to 
foreigners. 

I  think  with  the  great  Daniel  Webster  that  it  is  not  by  pro- 
tection and  bounties  that  a  people's  maritime  supremacy  is  to 
be  established. 

I  concur  with  General  Butler  in  the  conviction  that  it  is 
not  a  good  business  proposition  for  any  set  of  men  to  build  up 
any  great  enterprise  on  a  subsidy  by  the  Government. 

I  unite  with  that  great  statesman,  Senator  Lot  M.  Morrill, 
of  Maine,  in  the  decided  negative,  not  a  dollar  of  subsidies,  and 
earnestly  second  his  demand  for  cheap  materials  as  an  indis- 
pensable prerequisite  to  success  in  the  effort  to  regain  our  lost 
supremacy  on  the  ocean. 

I  agree  with  Senator  Zach.  Chandler,  of  Michigan,  in  the 
assured  belief  that  subsidies  will  never  restore  our  flag  to  the 
ocean. 

In  conclusion,  let  me  say  there  is  no  member  of  this  House 
who  desires  more  sincerely  and  earnestly  than  myself  the  re- 
habilitation of  American  prestige  on  the  ocean.  I  want  to  see 
our  flag,  that  emblem  of  energy,  progress,  and  human  liberty, 
float  on  every  sea ;  I  want  to  see  it  wave  over  prosperous  fleets 
in  every  port ;  I  want  the  products  of  American  skill  and  indus- 
try to  find  their  way  unfettered  to  every  country  and  to  the 
people  of  all  nations;  I  want  the  moral  influence  of  American 
character,  American  thought,  and  American  principle  to  pene- 
trate to  every  clime. 

To  accomplish  these  objects  it  is  not  new  legislation  that  we 
need  so  much  as  the  repeal  of  old  laws  which  have  been  a  hin- 
drance to  our  progress. 

Give  American  pluck,  enterprise,  and  skill,  unhampered,  un- 
trammeled,  and  unchecked,  their  rightful  opportunity  and  legiti- 
mate sway,  and  their  triumph  upon  the  ocean  will  be  as  grand 
and  signal  as  have  been  their  victorious  achievements  in  all 
other  fields  of  endeavor. 

Hilary  A.  Herbert  [Ala.]  opposed  the  bill  in  a  speech 
which  extended  over  parts  of  two  days  (January  6 
and  7). 

You  propose  to  give  these  subsidies  for  twenty  years.  That 
is  your  legacy  to  the  American  people  as  you  go  out  of  power. 
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Ton  impose  upon  them  this  burden  which  you  undoubtedly 
hope  they  will  be  unable  to  shake  off  for  that  period,  and  why  1 
Why  do  you  make  your  bill  run  twenty  years?  The  answer  is 
plain.  The  testimony  of  Mr.  Cramp,  which  you  did  not  see 
proper  to  allude  to  in  your  report,  seems  nevertheless  to  have 
influenced  your  action.  He  shows  that  the  result  in  France 
demonstrates  that  ten  years  of  subsidy  is  not  enough.  The 
shipping  that  is  propped  up  on  a  general  subsidy  will  begin 
to  decline  as  soon  as  there  is  a  prospect  that  the  prop  is  to  be 
taken  away.  The  infant  that  is  fed  with  a  subsidy,  as  soon  as 
it  gets  strong  enough  to  use  its  legs,  will  walk  up  to  the  Govern- 
ment  crib  and  ask  for  more,  and  when  he  gets  strong  enough 
to  do  it  he  will  enforce  his  demands  with  a  club  in  hand.  It  is 
true,  Mr.  Chairman,  that  we  have  never  before  tried  a  whole- 
sale subsidy  like  this,  but  never  before  did  we  have  such  a  Con- 
gress as  this;  never  did  we  have  a  Congress  that  would  appro- 
priate a  million  and  a  half  of  dollars  for  a  World's  Exposition, 
inviting  foreigners  to  bring  in  their  wares  for  display,  and 
then  immediately  afterward  pass  another  bill  [the  McKinley 
Tariff]  avowing  its  purpose  to  be  to  prevent  these  same  foreign- 
ers from  selling  us  their  wares. 

But,  Mr.  Chairman,  we  have  tried  subsidies  to  shipping  three 
different  times,  and  three  different  times  have  we  abandoned 
them.  Every  time,  or,  if  not  every  time,  certainly  twice,  the 
American  Congress  was  disgraced  by  the  efforts  put  forth  by  the 
parties  who  received  the  subsidy  to  perpetuate  their  hold  upon 
the  Government  bounty.  This  struggle  always  was  and  always 
will  be  desperate,  a  death  struggle,  because  it  always  was  and 
always  will  be  the  case  that  shipping  that  comes  into  existence 
as  the  result  of  bounties  must  have  those  bounties  continued  or 
it  must  die. 

What  else  besides  disgrace  was  the  result  of  the  experiments 
we  made?  Did  you  build  up  any  trade  with  China?  No.  Did 
you  build  up  your  trade  with  Brazil?  No.  Did  you  build  up 
your  commerce  with  any  nation  anywhere?  No.  If  there  is 
any  period  of  time  prior  to  1860  during  which  the  proportion 
of  the  American  carrying  trade  done  in  American  vessels  was 
dwindling  away,  when  we  were  losing  in  the  race  with  Eng- 
land, it  was  that  period  from  1850  to  1860,  as  your  own  fig- 
ures show,  and  this  was  at  the  very  time  of  our  first  experi- 
ment with  subsidies.  I  admit  that  if  you  subsidize  everything 
and  put  plenty  of  money  in  the  hands  of  ship  owners  you  can 
build  up  a  merchant  marine,  just  as  you  can  raise  elephants  in 
Boston  if  you  appropriate  money  enough  to  keep  them  under 
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glass  and  supply  them  with  steam  heat ;  but  yon  must  keep  on 
paying  the  bounty.  The  moment  you  stop  it  your  hothouse 
fabric  crumbles  and  falls  to  pieces. 

The  money  to  defray  the  expenses  of  this  scheme  upon  which 
you  are  entering  is  to  be  raised  by  taxing  all  the  people.  The 
immediate  benefits,  the  direct  benefits  of  the  system  are  to  be 
reaped  by  the  favored  class.  The  people  at  large  are  to  bear 
the  burdens.  The  theory  of  the  bill  is  that  those  burdens  are  to 
constantly  increase.  From  year  to  year  you  say  the  shipping 
will  grow,  and  from  year  to  year  the  subsidy  will  grow,  and  the 
people's  burden  will  be  heavier  and  heavier.  If  that  is  not  to 
happen,  then  you  would  not  want  and  nobody  would  want  the 
subsidy.  Well,  I  will  not  say  that.  It  is  perhaps  going  a  little 
too  far.  I  was  thinking,  gentlemen,  of  you  who  advocate  this 
bill  and  the  magnificent  plans  you  have  in  view.  I  think  you 
will  be  willing  to  admit  that  you  favor  the  plan  because  you 
think  it  will  build  millions  of  tons  of  shipping  and  cost  the  peo- 
ple hundreds  of  millions  of  dollars,  and  I  suppose  you  are  fur- 
ther willing  to  admit  that,  if  it  will  not  do  that,  then  you  do  not 
want  it.  But  I  was  forgetting  the  lobby  that  is  behind  you, 
gentlemen.  I  was  forgetting  your  friends  who  own  the  ships 
that  are  now  on  the  seas.  It  is  fair  to  presume  that  the  ships 
are  there  because  they  are  making  a  profit.  These  gentlemen 
want  the  Government  to  add  to  these  profits.  In  the  language 
of  Mr.  Flanagan,  that  is  what  they  are  here  for.  Whether  the 
tonnage  of  the  American  marine  is  ever  increased  by  a  single 
vessel  does  not  affect  the  question  with  them.  They  want  gov- 
ernment money — they  want  it  now — and  your  bill  proposes  to 
give  it  to  them. 

But  you  gentlemen,  statesmen,  looking  ahead  as  you  should 
look  to  the  interests  of  this  country  in  the  future,  do  you  want 
the  subsidy  if  the  American  merchant  marine  is  to  stand  as  it 
is  now?  All  of  you  say  no.  You  wish  to  tax  the  American  peo- 
ple this  unknown  amount  because  you  think  that  the  American 
merchant  marine  would  double,  treble,  or  quadruple  under  its 
operation.  You  wish  the  amount  of  the  subsidy  annually  to 
double,  treble,  and  quadruple,  aye,  to  increase  ten  and  even 
twenty  fold,  and  you  declare  by  this  act  if  you  can  have  your 
way  that  the  taxpayers  shall  foot  the  bill.  That  is  what  you 
mean.  It  is  either  that  or  nothing.  And  yet  you  have  the 
amazing  effrontery — I  beg  gentlemen 's  pardon ;  that  seems  to  be 
a  strong  word,  but  it  seems  only  a  proper  characterization  of 
the  act — ^to  get  up  here  from  your  seats,  two  of  you  almost  at 
the  same  time,  and  interrupt  a  gentleman  in  debate  that  you 
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maj  tell  the  taxpayers  of  the  country  that  you  do  not  expect 
that  this  bill  will  result  in  any  reduction  of  freight  rates;  that 
it  is  not  intended  to  have  that  result ;  that  its  only  purpose  is  to 
help  the  ship  owner;  tha^  all  these  taxes  are  to  be  paid  by  the 
people  simply  to  put  the  American  on  the  same  footing  and  help 
him  carry  your  freight  at  the  same  rates  that  the  foreigner 
does.  In  the  face  of  this  declaration,  where  is  the  representa- 
tive of  the  farmers  on  this  floor  who  will  dare  vote  for  this  bill? 
That  seems  to  me  to  be  the  whole  question  in  a  nutshell. 

Now,  Mr.  Chairman,  I  spoke  for  a  moment  of  subsidizing 
ships  which  would  be  a  burden  to  us  in  time  of  war.  Those  who 
have  studied  this  question  know  well  that  one  of  the  principal 
uses  a  nation  has  for  a  navy  is  to  protect  its  merchant  vessels, 
and  that  the  size  of  a  navy  ought  to  be  measured,  to  a  certain 
extent,  by  the  number  of  merchant  vessels  it  is  required  to  pro- 
tect. The  value  to  Great  Britain  of  her  navy,  for  instance,  is 
often  estimated  by  saying  that  she  has  one  cruiser  for  so  many 
merchant  ships  and  one  line  of  battleship  for  so  many  merchant 
ships.  But  you  propose  here  to  subsidize  our  sailing  vessels, 
which  are  not  fit  for  any  purpose  in  time  of  war,  except  to  be 
an  incubus  on  the  navy,  and  to  call  on  the  navy  for  more  ships 
to  convoy  and  protect  them  against  the  enemy  in  time  of  war. 
[Applause  on  the  Democratic  side.] 

Now,  then,  let  me  discuss  this  catch  phrase,  *' Trade  follows 
the  flag.''  Trade,  like  water,  runs  in  natural  channels,  seeking 
always  the  lowest  level  of  prices  to  get  to  the  best  markets;  and, 
when  untrammeled  by  law,  trade  knows  no  more  about  a  flag 
than  water  does.  Let  me  illustrate.  We  have  a  trade  with 
Brazil,  a  somewhat  extensive  commerce ;  but  it  is  nearly  all  on 
one  side,  and  this  onesidedness  is  not  affected  at  all  by  the  flag 
or  flags  which  carry  it,  but  entirely  by  other  considerations,  as 
I  shall  show. 

We  imported  from  Brazil  last  year  $59,000,000  worth  of 
goods.  Our  people  wanted  the  coffee,  the  rubber,  the  sugar,  and 
other  products  of  Brazil  and  they  were  willing  to  pay  for  them ; 
hence  these  products  came  to  us.  There  was  no  lack  of  trans- 
portation. There  are  five  lines  of  regular  steamers  plying  be- 
tween the  two  countries,  one  of  these  at  least,  if  not  more,  being 
American.  Then  many  tramp  steamers  engage  in  the  same 
trade.  Those  who  ship  goods  send  them»  of  course,  by  the  ves- 
sels which  will  bring  them  cheapest.  When  the  vessels  come 
here  what  do  they  have  to  carry  back? 

Altogether  they  carried  $11,000,000  worth  of  goods;  that  is, 
we  bought  more  than  five  dollars'  worth  from  Brazil  where  we 
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sold  only  one  dollar's  worth.  And  why?  Not  for  lack  of  trans- 
portation, but  because  we  did  not  have  the  goods  Brazil  wanted 
to  buy.  The  agricultural  products  needed  in  Brazil  are  very 
largely  supplied  by  the  Argentine  Republic  and  by  Uruguay. 
They  cannot  get  return  cargoes  of  manufactures,  because  the 
manufactured  goods  of  this  country  cannot  compete  with  the 
manufactured  goods  of  Europe,  and  especially  of  the  United 
Kingdom. 

The  difference  between  the  European  prices  and  prices  here 
is  measured  by  the  McKinley  bill.  That  bill  says  in  effect  that 
47  per  cent.,  the  average  of  the  old  law,  does  not  measure  the  dif- 
ference. It  was  not  sufficient  to  enable  the  American  manufac- 
turer to  compete  with  the  foreigner.  On  that  ground  the  McKin- 
ley  law  raised  the  average  rate  to  61  per  cent.  So  61  per  cent, 
measures  the  difference  between  our  goods  and  the  goods  that 
Brazilians  can  buy  from  across  the  water.  And  so  they  will  not 
buy  of  us.  We  have  no  power  to  compel  the  Brazilians  or  any 
foreigners  to  buy  high-priced  goods.  We  have  the  power  to 
compel  our  own  people  to  do  it,  and  unfortunately  we  exercise 
it.  But,  inasmuch  as  these  South  Americans  are  not  under  our 
laws  and  inasmuch  as  they  do  not  agree  with  some  of  our  states- 
men who  say  that  cheap  goods  are  nasty  goods,  they  buy  their 
wares  from  the  points  where  they  can  get  them  the  cheapest. 

Thus  is  established  the  route  known  among  mercantile  men 
and  shippers  as  the  '' mutton-leg  route."  It  describes  a  mutton 
leg,  coming  up  from  Brazil  to  our  ports  to  bring  us  what  we 
want,  then  for  want  of  a  return  cargo  going  over  to  Europe  to  get 
cheap  goods  that  are  needed  in  Brazil,  and  then  carrying  them 
straight  to  that  country.  So  we  see  that,  as  long  as  our  manufac- 
turers are  denied,  by  our  tariff  laws,  the  benefit  of  free  raw  ma- 
terials which  would  enable  them  to  compete  with  these  foreign 
manufacturers,  the  United  Kingdom  and  France  and  Germany 
all  reap  a  profitable  trade  with  Brazil,  which  geographically  be- 
longs to  us.  Now,  what  has  the  flag  to  do  with  trade  1  Does  it 
influence  in  any  way?  Whose  flag  is  it  that  causes  us  to  buy 
from  Brazil  five  times  as  much  as  we  sell  to  her?  Yet  the  hope 
is  held  out  to  our  taxpayers,  and  our  farmers  especially,  that 
by  an  indiscriminate  subsidy  of  this  kind  some  new  markets 
somewhere  are  to  be  opened  to  them.    How  and  at  what  price? 

Mr.  Chairman,  I  oppose  such  legislation  as  this,  and  I  will 
always  oppose  it,  come  from  whatever  quarter  it  may.  I  stand 
upon  the  doctrines  of  the  old  Democratic  party,  the  party  that 
it  has  been  justly  said  is  enduring  because  it  is  right  and  invin- 
cible because  it  is  just.    That  party  demands  equal  and  exact 
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justice  to  all  men  and  special  favors  to  none.  He  who  once 
departs  from  this  great  foundation  principle,  he  who  demands 
for  any  set  or  class  of  men  privileges  or  favors  from  the  Gov- 
ernment that  are  denied  to  others,  cannot  stand  upon  its  doc- 
trines. 

But  there  is  a  measure  which  in  my  opinion  would  help  the 
carrying  trade  and  help  the  shipping  of  this  country.  That  is 
the  scheme  that  was  adopted  by  England  in  1849  when  she 
found  that  America  was  outstripping  her  in  the  race  upon  the 
ocean.  She  then  enacted  a  law  for  free  ships,  giving  her  people 
the  right  which  they  enjoy  to-day  of  buying  ships  wherever 
they  could  buy  them  cheapest.  Germany  does  that,  Norway 
does  it,  Italy,  France,  and  Germany  all  do  it.  No  civilized  na- 
tion in  the  world  except  this  has  any  such  law  as  that  which 
we  maintain,  a  law  that  is  a  relic  of  that  semibarbarous  policy 
by  which  nations  once  sought  to  build  themselves  up  by  strik- 
ing other  nations  down.  We  began  to  lose  our  carrying  trade 
when  iron  ships  superseded  wood.  Other  nations  build  iron 
and  steel  ships  more  cheaply  than  we  do  and  they  always  buy 
ships  now  where  they  can  buy  them  cheapest ;  but  here  is  a  bill 
which  starts  out  with  the  avowed  purpose  of  equalizing  the 
shipping  of  America  with  that  of  other  countries,  and  yet  it 
fails  to  repeal  that  old  law,  and  its  authors  refuse  to  remedy  this 
defect. 

Why  profess  in  the  title  of  the  bill  to  equalize  when  you  re- 
fuse to  equalize?  Oh,  no;  the  men  who  are  lobbying  for  this 
bill  prefer  a  subsidy;  they  prefer  to  hold  onto  the  law  which 
compels  them  to  buy  ships  at  home  and  call  on  the  people  to 
equalize,  as  they  call  it,  by  paying  the  money  from  their  pock- 
ets; and  all  this  on  the  plea  that  they  could  not  compete,  even 
if  they  had  free  ships.  That  this  is  not  true  is  demonstrated  by 
figures  furnished  by  the  Government  authorities,  which  show 
that,  as  against  all  other  countries  of  the  world,  we  do  two-fifths, 
or  40  per  cent.,  of  the  shipping  in  sail  vessels  simply  because  we 
can  furnish  sail  vessels  as  cheaply  as  other  countries.  This  fact 
demonstrates  that  when  we  have  the  vessels  on  as  favorable 
terms  as  other  countries  we  can  afford  to  run  them  in  competi- 
tion with  foreigners.  What  we  do  with  sailing  vessels  we  could 
do  with  steamships  if  we  only  had  free  ships. 

In  conclusion,  Mr.  Chairman,  let  me  say  that  I  hope  that 
this  bill  may  not  pass.  But  it  may  be  better  for  the  country 
that  it  should,  for  it  will,  in  my  opinion,  be  hastening  the  end. 
The  people  have  condemned  bounties  and  subsidies  by  un- 
heard-of majorities,  and  they  will  complete  in  1892  what  was 
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only  half  done  at  the  November  election,  the  destruction  of  the 
Republican  party. 

Nelson  Dingley  [Me.],  of  the  conunittee,  supported 
the  bUl. 

Mr.  Dingley. — ^Mr.  Chairman,  the  gentleman  from  Alabama 
entirely  overlooked  the  vital  fact  that  a  merchant  marine  and 
shipyards  and  trained  seamen  and  skilled  shipwrights  are  essen- 
tial to  commercial  independence  and  national  defence^ 

Readers  of  the  debates  in  the  early  Congresses  that  assem- 
bled after  the  framing  of  the  Constitution  must  have  noticed 
that  those  great  men  who  laid  the  foundations  of  this  Govern- 
ment dwelt  largely,  in  their  discussions  and  in  their  legislation, 
upon  the  vital  importance  to  the  preservation  of  the  nation  of  a 
merchant  marine  and  shipyards,  of  trained  seamen  and  skilled 
shipwrights.  I  am  sure  that  any  gentleman  upon  this  floor  who 
has  read  the  celebrated  report  made  by  Jefferson  upon  this  very 
question  has  noted  that  that  great  statesman,  the  founder  of 
the  true  Democratic  party,  laid  it  down  as  a  fundamental  propo- 
sition that  the  care  of  the  merchant  marine  of  the  nation  and 
the  preservation  of  her  shipyards,  to  which  the  nation  might  re- 
sort in  time  of  war  for  the  construction  of  transports  and  cruis- 
ers, were  as  vitally  important  as  the  maintenance  of  forts  and 
navies. 

Unless  some  steps  shall  be  taken  by  the  Government  of  the 
United  States  looking  to  the  support  of  this  interest  until  it  can 
be  intrenched  as  the  British  shipping  was  intrenched  under 
the  assistance  given  by  the  British  Government,  within 
ten  years  nearly  every  vessel  engaged  in  foreign  trade  which 
floats  the  Stars  and  Stripes  will  have  been  driven  from  the 
ocean. 

I  desire  at  the  very  inception  of  this  discussion  to  disabuse 
the  mind  of  every  gentleman  present  of  any  impression  that  he 
may  have  received  that  tariff  changes  or  tariff  policies  or  any 
question  at  issue  between  our  political  parties  have  had  anything 
to  do  with  the  decline.  If  some  one  asks  what  is  the  proof  of 
this,  I  point  to  the  fact  that  our  shipping  in  the  foreign  trade 
prospered  equally  well  under  the  protective  tariff  of  1842  and 
also  the  revenue  tariff  of  1846  for  nine  years  until  1855,  and 
that  then,  in  the  midst  of  the  operations  of  the  revenue  tariff  of 
1846,  the  decline  commenced  and  went  steadily  on  through  the 
remaining  years  of  both  the  revenue  tariffs  of  1846  and  1857 ; 
and  the  decline  has  gone  on,  not  at  quite  so  rapid  a  rate,  but  it 
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has  gone  on  continuously  under  the  protective  tanff  since  the 
war. 

The  sn^estion  has  been  made  in  the  progress  of  the  debate 
that  under  the  existing  tariff  policy  of  the  Government  we  are 
depriving  our  vessels  of  cargoes  j  that  if  we  could  go  back  to  a 
revenue  tariff  the  cargoes  would  increase,  and  as  a  consequence 
our  shipping  interests  would  increase  with  them. 

There  were  never  so  many  cat^^s  as  there  are  to-day,  50 
per  cent,  more  per  capita  in  the  last  decade  than  in  the  decade 
between  1850  and  1860.     But  the  trouble  is  that  British  and 
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other  foreign  vessels,  admitted  to  participate  on  equal  terms 
with  American  vessels  in  the  carrying  trade  of  the  United 
States,  have  been  able  to  distance  our  shipping,  and  carry  the 
cargoes  which  ought  to  have  been  carried  hy  our  own  vessels 
and  to  our  manifest  disadvantage. 

Again,  Mr.  Chairman,  the  su^estion  has  been  made  in  the 
progress  of  the  debate,  and  elsewhere,  that  changes  of  tariff 
have  increased  the  duty  on  shipbuilding  materials,  and,  there- 
fore, because  of  these  duties,  we  <j6nnot  construct  vessels  for 
foreign  trade  in  competition  with  the  British.  Now,  in  reply 
to  that  I  simply  desire  to  call  the  attention  of  the  committee 
to  the  fact  that  in  1872  a  law  was  passed  putting  upon  the  free 
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list  all  materials  necessary  for  the  construction  of  American 
wooden  vessels  to  be  employed  in  the  foreign  trade ;  that  in  the 
tariff  of  1883  this  law  was  reenacted  and  the  list  of  materials 
enlarged;  and  that  in  the  tariff  of  1890  all  the  principal  ma- 
terials necessary  for  the  construction  of  a  vessel,  whether  of 
wood  or  iron,  for  the  foreign  trade  were  admitted  with  a  rebate 
of  duty  or  free  of  duty.  So  that  the  question  of  duty  on  the  ma- 
terials employed  in  the  construction  of  vessels  does  not  enter  at 
all  into  the  discussion.  They  are  all  free  now,  and  the  diflSculty, 
so  far  as  it  lies  against  us,  is  entirely  in  the  difference  of  wages 
of  the  labor  employed  in  constructing  and  equipping  the  ves- 
sel, from  the  materials,  here  and  on  the  Clyde. 

This  decline  commenced  in  1855.  What  great  events  having 
a  bearing  upon  ship  construction  were  then  in  progress?  The 
revolution  from  wood  to  iron  and  steel  in  materials  for  construc- 
tion, and  from  sail  to  steam  in  the  propulsion  of  vessels.  So 
long  as  the  wooden  sailing  vessel  controlled  the  ocean  commerce 
of  the  world,  so  long  the  United  States,  as  the  possessor  of 
cheaper  shipbuilding  materials  than  any  other  nation,  requir- 
ing comparatively  little  labor  to  construct  the  vessel,  and  that 
vessel  a  sailing  vessel  requiring  but  a  small  crew,  so  that  what- 
ever additional  wages  might  be  paid  to  seamen  were  overcome  by 
the  advantage  we  had  in  the  construction  of  the  vessel — so  long 
as  that  condition  existed  we  could  defy  the  world  in  the  control 
of  ocean  carriage.  But  unfortunately  for  us,  although  not  un- 
fortunately for  mankind  as  it  will  prove  in  the  end,  I  trust,  this 
great  revolution,  commencing  about  1840  and  culminating  in 
success  about  1850,  became  an  accepted  fact  about  1855,  when 
England,  as  the  possessor  of  iron  ore  and  coal  in  juxtaposition 
near  the  seashore,  with  cheap  labor  to  work  them,  seized  upon 
the  advantage  given  her  by  this  revolution,  and  the  tables  were 
speedily  turned. 

But  this  advantage,  obtained  by  England  in  the  ocean  car- 
rying trade,  could  not  have  seriously  affected  us  if,  in  1850, 
feeling  entire  confidence  in  our  ability  to  maintain  ourselves 
and  not  having  carefully  weighed  the  significance  of  this  great 
!0  volution  that  was  taking  place  in  shipbuilding,  we  had  not, 
t)y  an  arrangement  with  Great  Britain,  admitted  her  vessels  to 
participate  in  our  carrying  trade  on  equal  terms  with  our  own 
vessels  in  return  for  similar  participation  in  her  carrying  trade. 
We  thought  then  it  was  a  good  bargain,  but  it  marked  the  de- 
cadence of  our  shipping  in  the  foreign  trade.  Previous  to  1855 
British  vessels  participating  in  our  carrying  trade  were  obliged 
to  pay  discriminating  tonnage  dues  upon  their  vessels  and  upon 
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the  cargoes  which  they  carried  discriminating  duties.  These 
were  all  removed  in  October,  1849,  to  take  effect  on  the  1st  day 
of  January,  1850. 

But  even  this  would  not  have  brought  about  the  rapid  de- 
cline of  our  shipping  that  has  followed  if  the  Government  of 
Qreat  Britain,  taking  advantage  of  this  revolution  in  ship- 
building, had  not  come  to  the  aid  of  her  shipping  by  a  most 
gigantic  i^stem  of  subsidies. 

The  third  cause  of  decline  was  the  Civil  War.  That,  to  be 
sure,  was  temporary,  but  its  malign  influence  cannot  be  over- 
estimated. One-third  of  all  our  shipping  in  the  foreign  trade 
was  swept  from  the  ocean— captured  by  Confederate  privateers 
or  transferred  to  foreign  flags  for  the  purpose  of  avoiding  cap- 
ture. Not  only  that,  but  when  our  hands  were  thus  tied  during 
the  four  years  of  civil  war  Great  Britain  redoubled  her  efforts 
to  intrench  her  own  shipping.  What  did  she  do?  She  adopted 
the  policy  of  building  80  per  cent,  of  all  her  naval  vessels  in  pri- 
vate shipyards  for  the  purpose  of  encouraging  the  establishment 
of  great  iron  and  steel  ship  plants.  More  than  that,  on  all  or 
nearly  all  of  the  routes  of  ocean  travel  she  offered  large  subsi- 
dies for  the  purpose  of  establishing  British  ship  lines. 

So  that  when  we  came  out  of  the  Civil  War  in  1865  we  not 
only  found  that  our  shipping  had  been  swept  from  the  ocean, 
but  we  found  on  our  own  hands  problems  that  engrossed  the  at- 
tention of  the  nation,  while  Great  Britain  was  intrenching  her- 
self on  all  the  ocean  routes  of  commerce.  Not  only  that,  but  im- 
mediately after  the  war,  engrossed  as  we  were  with  these  great 
problems,  with  the  new  West  opening  and  inviting  such  mag- 
nificent  opportunities  for  capital  and  for  labor,  opportunities 
greater  than  could  be  offered  by  maritime  pursuits,  the  atten- 
tion of  our  people  who  had  formerly  been  interested  in  ship- 
ping was  transferred  to  the  great  West,  so  that  we  find  to-day 
seven-eighths  of  all  the  great  houses  that  were  engaged  before 
the  war  in  shipping  have  had  their  interest  and  capital  trans- 
ferred into  other  channels. 

Now,  Mr.  Chairman,  in  such  a  condition  as  this,  with  only 
12%  per  cent,  of  our  imports  and  exports  carried  in  American 
vessels,  with  Great  Britain  intrenched  on  every  ocean  route, 
with  all  the  advantages  that  she  possesses,  it  is  obvious,  or  ought 
to  be  obvious,  that  it  is  utterly  out  of  the  power  of  private  in- 
dividuals, without  assistance  in  some  direction,  to  dislodge  the 
shipping  of  Great  Britain,  which  has  obtained  i>ossession  of  and 
intrenched  herself  on  all  the  seas. 

Our  ship  owners  have  been  trying  since  the  war  to  recover 
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themBelveSy  bat  they  have  foand  every  route  of  commerce  pre- 
empted by  subsidized  British  steamship  lines.  They  find  that 
great  shipbuilding  plants  have  been  established  in  Great  Britain 
by  government  aid  extended  through  contracts  for  the  construc- 
tion of  government  vessels  at  the  most  extremely  liberal  prices. 
In  this  situation  it  must  be  clear  to  anyone  who  will  take  the 
trouble  to  investigate  this  question  that  we  have  come  to  a  pass 
where  if  we  are  to  have  shipping  in  the  foreign  trade  built  in 
American  shipyards  and  flying  the  American  flag  something 
must  be  done  outside  of  merely  individual  effort. 

What  is  the  remedy  that  is  to  revive  our  merchant  marine 
and  foreign  carrying  trade,  which  is  proposed  by  gentlemen  who 
oppose  this  billt  The  gentleman  from  Alabama  [Mr.  Herbert], 
with  his  accustomed  ability,  has  presented  that  remedy.  It 
is  that  we  modify  our  navigation  laws  so  as  to  allow  the  impor- 
tation and  American  registry  free  of  duty  of  foreign-built  ves- 
sels. That  is  the  remedy,  and  the  only  remedy,  suggested  in 
this  condition  of  things,  either  in  the  arguments  of  gentlemen 
on  the  other  side  or  in  the  minority  report  of  the  committee. 

This  is  proposed  as  an  adequate  remedy,  but  not  a  single 
fact  has  been  presented  to  show  that  it  would  be  adequate,  even 
if  it  were  safe  and  wise. 

Mr.  Chairman,  I  desire  to  call  attention  to  the  fact  that  if 
it  is  proposed  to  give  the  right  of  free  importation  and  registry 
to  foreign-built  vessels,  in  order  to  be  effective  it  cannot  be  con- 
fined to  the  foreign  trade,  but  must  include  the  coastwise  trade 
also.  Whyt  No  man  would  ever  think  of  buying  a  vessel  built 
abroad  and  registering  it  as  an  American  vessel  if  he  could  not 
use  her  wherever  American  vessels  could  be  used.  If  he  is  to 
be  restricted  to  one  particular  trade  he  never  would  think  of  in- 
vesting his  money  in  any  such  direction.  Why,  when  the  chief 
of  free-ship  apostles  was  before  the  joint  select  committee  in 
1882  I  asked  him  the  question,  ''Would  any  ship  user  think  of 
buying  a  foreign-built  vessel  for  American  register  if  the  use  of 
such  vessel  was  limited  by  law  to  the  foreign  trade  f  and  he 
replied,  '*No." 

Mb.  Herbert. — If  I  understand  it,  the  Inman  Steamship 
Line  have  had  built  abroad  and  are  now  having  sailed  under 
the  British  flag  several  of  their  steam  vessels.  An  attempt  was 
made  to  get  a  bill  through  Congress  to  allow  them  to  do  that 
thing,  and  it  was  defeated  in  the  Senate.  That  was  about  three 
or  four  years  ago. 

Mr.  Dinhley. — So,  Mr.  Chairman,  when  we  enter  upon  the 
free-ship  policy — ^that  is,  the  policy  of  the  free  imjyortation  and 
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American  registry  for  a  completed  manufacture  like  a  fully 
equipped  steamship,  the  most  wonderful  piece  of  mechanism 
that  has  ever  been  made  by  human  ingenuity — when  we  once 
enter  upon  that  policy  we  provide  an  entering  wedge  for  the 
free-ship  policy  for  all  our  shipping ;  and  it  will  be  impossible, 
when  we  once  enter  upon  such  a  policy,  to  prevent  yielding  to 
the  force  of  the  argument  that,  if  you  give  the  right  of  free 
importation  of  vessels  for  one  voyage,  you  cannot  deny  it  for 
another. 

But  without  regard  to  that,  Mr.  Chairman,  it  is  almost  the 
universal  judgment  of  gentlemen  acquainted  practically  with 
this  question  of  ship  use  that  the  free-ship  policy  would  prove 
at  this  late  day,  whatever  it  might  have  done  before  the  war, 
inadequate  for  the  purpose  contemplated.  And  why  1  The  diffi- 
culty of  competing  with  foreign  vessels  is  not  so  much  in  the 
original  cost  of  the  vessel  here  and  on  the  Clyde  as  in  the  dif- 
ference of  the  cost  of  running  the  British  and  American  vessel 
after  it  is  completed.  Within  the  last  ten  years  the  difference 
in  the  cost  of  a  British-built  and  an  American-built  iron  vessel 
has  been  reduced  more  than  one-half;  so  that,  while  in  1882 
this  diflference  was  about  30  per  cent.,  it  is  now  only  about  15 
per  cent,  in  the  cost  of  freighters,  and  from  10  to  12  per  cent, 
in  the  cost  of  passenger  steamships. 

An  iron  or  steel  vessel  has  a  lifetime  of  from  thirty  to  fifty 
years.  A  diflference  of  10  or  12  per  cent,  in  the  original  cost 
spread  over  fifty  years  is  almost  infinitesimal  in  the  amount  to 
be  charged  to  any  one  year.  Besides,  it  is  claimed,  and  I  think 
there  is  good  ground  for  the  claim,  that  as  a  matter  of  fact,  com- 
paring quality  with  quality,  the  American-built  vessel  now  is 
practically  as  cheap  as  the  foreign-built  vessel  for  the  reason  that 
her  plates  are  made  of  better  iron;  and,  unless  there  shall  be 
some  step  taken  whereby  American  shipyards  are  driven  to  the 
wall  by  the  adoption  of  a  free-ship  policy,  the  time  is  not  far  dis- 
tant when  our  shipyards  will  be  able  to  compete  with  foreign 
shipyards  in  the  cost  of  vessels. 

The  growth  of  our  iron  and  steel  shipbuilding  yards  in  the 
last  ten  years  has  been  wonderful.  We  have  to-day  some  of  the 
finest  iron-shipbuilding  establishments  to  be  found  in  the  world, 
and  they  are  rapidly  diminishing  the  cost  of  construction  of  ves- 
sels that  are  shown  to  be  the  equal,  if  not  the  superior,  of  any 
in  the  world.  The  naval  vessels  which  have  recently  been  con- 
structed in  American  shipyards  have  proved  to  be  fine  speci- 
mens of  naval  architecture  and  compare  favorably  with  the  best 
vessels  of  the  British  navy. 
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At  this  time,  when  we  have  almost  sarmounted  the  obstades 
in  that  direction,  when  we  are  well-nigh  able  to  constract  iron 
and  steel  vessels  as  cheaply  as  any  coontry  in  the  world,  when 
the  builders  of  vessels  for  the  foreign  trade  may  lay  their  hands 
upon  the  foreign  material  free  of  duty,  to  seriously  propose  to 
abandon  our  shipyards  and  to  go  to  the  Tyne  and  the  Clyde  for 
the  purpose  of  having  our  vessels  constructed  shows,  it  seems 
to  me,  a  singular  disregard  of  the  best  interests  of  the  nation. 
Why,  if  we  should  do  that  to-day  and  do  nothing  in  the  direc- 
tion of  bringing  together  the  cost  of  running  American  and  for- 
eign vessels,  the  experiment  would  be  an  utter  failure  and  would 
result  in  the  crippling  to  a  serious  extent  of  the  shipyards 
which  we  now  have,  and  would  prevent  the  establishment  of 
new  shipyards  to  which  the  nation  might  turn  in  case  of  war 
in  the  future. 

Some  gentlemen  may  ask  how  it  is  that  it  costs  more  to  run 
an  American  vessel  than  a  British  vessel.  I  refer  them  to  the 
report  on  this  subject  of  Mr.  Russell,  who  was  our  consul  at 
Liverpool,  a  prominent  Democrat,  agreeing  entirely  with  the 
party  on  the  tariff  question.  He  made  an  investigation  at  that 
port  as  to  the  wages  paid  to  masters,  mates,  and  seamen  upon 
American  and  upon  British  vessels  respectively.  The  report 
was  made  to  the  State  Department,  under  date  of  November  18, 
1887.    He  sums  up  the  situation  as  follows: 

British  vessels  in  domestic  ports  can  procure  crews  for  from  37  to  32 
per  cent,  lower  than  those  paid  on  American  vessels.  Then,  again,  the  cost 
of  maintenance  on  American  ships  is  about  40  cents  per  day  per  man 
against  the  English  29  cents,  or  a  difference  of  27  per  cent,  in  favor  of 
the  latter. 

And  this  27  per  cent,  higher  cost  of  maintenance  is  not  due 
to  provisions  costing  more  in  this  country  than  in  Europe,  but 
to  the  fact  that  our  seamen  and  other  laborers  will  not  live  as 
seamen  and  other  laborers  live  abroad ;  for  Consul  Russell  adds : 

It  is  an  acknowledged  fact  that  the  living  on  board  our  vessels  is 
superior  to  that  of  other  nations. 

Mb.  Outhwattb. — That  was  the  case  thirty-five  years  ago, 
when  we  competed  successfully  with  English  shipping. 

Mb.  Dinglet. — But  the  gentleman  must  be  aware  that  now, 
when  the  commerce  of  the  world  is  being  controlled  mainly  by 
steamships,  the  relative  cost  of  labor  in  running  a  vessel  be- 
comes a  much  greater  element  than  it  was  when  wooden  sailing 
vessels  controlled  this  commerce,  because  it  takes  a  great  many 
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more  men  to  run  a  steamer  than  a  sailing  vesseL  Forty  years 
ago,  whatever  disadvantage  we  had  in  running  a  sailing  vessel 
was  compensated  by  the  fact  that  we  could  supply  wooden  sail- 
ing vessels  more  cheaply  than  any  other  nation. 

Mb.  Dockeby. — Does  the  gentleman  from  Maine  take  into 
account  the  fact  that,  according  to  his  own  report  made  to  the 
Forty-seventh  Congress,  90  per  cent,  of  the  crews  of  American 
vessels  are  foreigners? 

Mb.  Dingley. — That  does  not  make  any  difference.  When 
a  foreigner  comes  to  this  country  and  obtains  employment,  he 
gets  American  and  not  foreign  wages,  and  demands  American 
and  not  foreign  fare ;  and  I  am  glad  that  it  is  so. 

Now,  with  32  to  37  per  cent,  higher  wages,  with  27  per 
cent,  higher  cost  of  subsistence  on  an  American  than  on  a  cor- 
responding British  vessel,  do  not  gentlemen  see  that  the  differ- 
ence in  the  cost  of  running  the  two  kinds  of  vessels  is  so  great 
that  unless  this  difference  can  be  bridged  over  in  some  way  or 
the  wages  of  our  seamen  can  be  brought  down  to  the  foreign 
level  (and  I  should  regret  to  see  the  latter  result),  it  is  impos- 
sible for  us  to  run  our  vessels  in  competition  with  British  vea- 
selst 

Mb.  Dockeby. — The  gentleman  stated  a  moment  ago  that  the 
90  per  cent,  of  foreigners  on  our  vessels  receive  American 
wages.  Now,  I  desire  to  ask  him  why,  if  that  is  true,  American 
wages  will  not  command  American  seamen. 

Mb.  Dingley. — The  gentleman  very  well  knows  that  in  the 
long  period  since  the  beginning  of  the  war,  with  our  foreign 
carrying  trade  dying  out  in  consequence  of  open  foreign  com* 
X>etition,  our  young  men  who  love  a  roving  life  have  had  their 
minds  diverted  to  the  West;  they  have  been  turned  to  other 
pursuits,  and  we  shall  have  to  take  a  little  time  to  draw  them 
back  to  the  old-time  sea  pursuits,  which  once  had  so  great  at- 
tractions to  so  many  of  your  youth. 

But,  Mr.  Chairman,  the  most  vital  objection  to  the  free-ship 
proposition  addresses  itself  to  national  interests,  not  simply  to 
economical  considerations.  Why  was  it,  may  I  ask  gentlemen, 
that  on  the  recommendation  of  Washington,  with  the  earnest 
approval  of  Madison  and  Jefferson,  the  First  Congress  of  the 
United  States  passed  the  law  which  my  friend  from  Alabama 
[Mr.  Herbert]  has  stigmatized  as  narrow  and  unstatesmanlike, 
providing  that  vessels  registered  as  American  vessels  should  be 
built  in  the  United  States  and  officered  by  American  citizens  f 

Would  that  the  statesmanlike  views  of  Jefferson  on  this 
question  might  now  animate  gentlemen  upon  the  other  side  and 
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lead  them  to  see  that  a  merchant  marine  in  the  foreign  trade, 
built  in  our  own  shipyards,  to  which  the  €k)vemment  can  re- 
sort for  the  construction  of  cruisers  and  transports  in  time  of 
war,  is  as  necessary  to  commercial  independence  and  national 
defence  as  forts  and  navies ;  and  that  the  adoption  of  the  policy 
of  relying  upon  a  foreign  country  to  supply  us  with  vessels 
would  be  unwise,  suicidal,  and  unpatriotic. 

Mb.  EteRBERT. — That  law  was  passed  at  that  time  in  retalia- 
tion for  the  then  existing  system  of  England.  But  in  1849, 
when  England  found  that  we  were  building  better  and  cheaper 
ships  than  she  was,  she  abolished  her  policy  in  that  direction 
and  aUowed  her  ship  owners  to  purchase  from  us  their  ships 
in  order  that  she  might  outstrip  us.  Now,  why  should  not  her 
example  be  followed  by  us  at  this  time  in  a  bill  the  object  of 
which,  as  stated  in  its  title,  is  to  place  us  on  an  equality  with 
foreign  nations? 

Mb.  Dinglet. — Is  the  gentleman  willing  to  imitate  Qreat 
Britain's  policy  of  subsidies  alsot 

Mb.  Hebbebt. — I  am  willing  to  imitate  her  policy  in  respect 
to  free  ships;  and  I  ask  you  why  you  are  not. 

Mb.  Dinolet. — ^Now,  a  word  in  response  to  the  suggestion 
of  the  gentleman  that  in  1849  Great  Britain  repealed  her  navi- 
gation laws  and  allowed  her  citizens  to  buy  ships  abroad  and 
have  them  registered  as  British  vessels  free  of  duty.  She  did 
that ;  but  she  did  not  take  that  step  until  after  she  had  adopted 
free  trade  as  to  every  other  industry  in  her  country.  The  last 
thing  that  she  put  under  the  free-trade  system  was  her  ship- 
ping. More  than  that,  she  would  not  do  even  this  until  it  had 
been  demonstrated  by  the  revolution  in  shipbuilding  that  she 
would  be  able  to  distance  the  world  from  that  time  forward  in 
the  construction  of  iron  and  steel  vessels. 

Mb.  Blount. — Is  it  not  true  that  in  the  debates  in  the  Brit- 
ish Parliament  on  the  passage  of  the  bill  just  referred  to  it  was 
proclaimed  on  behalf  of  the  shipbuilders  and  the  ship  owners 
and  the  naval  officers  of  Great  Britain  that  the  adoption  of  the 
policy  then  proposed  would  result  in  the  destruction  of  the 
commerce  of  that  country? 

Mr.  Dingley. — Some,  it  is  true,  made  the  claim  that  it 
would  destroy  the  British  shipping  in  the  foreign  trade,  but 
the  wiser  heads  who  understood  what  progress  had  been  made 
in  iron  shipbuilding  knew  otherwise.  If  the  gentleman  will 
read  the  history  of  British  shipping  he  will  find  that,  while  on 
the  occasion  referred  to  some  persons  thought  that  England 
had  not  reached  the  point  where  she  could  defy  the  world  in 
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this  matter,  yet  those  who  had  most  thoroughly  examined  the 
subject  predicted  that  the  British  nation  had  reached  a  point, 
in  view  of  the  revolution  in  shipbuilding,  where  they  could 
defy  competition.  But  even  this  step  was  not  taken  until  after 
England  had  adopted  free  trade  as  to  every  other  interest ;  for 
they  deemed  their  shipping  interest  the  most  vital  for  the  safety 
of  the  nation. 

Mb.  Blount. — The  gentleman  speaks  of  ''wiser  heads.*' 
Did  not  Disraeli  and  many  other  distinguished  English  states- 
men in  the  House  of  Commons  and  the  Ilouse  of  Lords  claim 
that  this  new  policy  would  ruin  British  commerce?  The  vote 
was  very  close  in  both  houses. 

Mr.  Dingley. — If  the  revolution  in  shipbuilding  from  wood 
to  iron  had  not  then  been  in  successful  progress,  and  if  the 
result  had  not  been  clearly  seen,  Great  Britain  would  have 
waited  before  lifting  protection  from  her  shipping,  even  after 
having  lifted  it  from  every  other  industry  of  the  land.  After 
we  have  adopted  free  trade  as  to  every  other  industry  in  this 
country,  it  will  be  time  to  consider  whether  we  can  safely  do 
it  as  to  ships.    At  least  England  took  that  course. 

But,  Mr.  Chairman,  the  gentleman  from  Alabama  says  that 
all  of  the  nations  of  the  world  have  adopted  the  free-ship  pol- 
icy except  the  United  States.  In  form  many  have,  but  practi- 
cally none.  Why,  France,  although  apparently  adopting  the 
free-ship  policy,  gives  a  construction  bounty  only  to  vessels 
built  in  her  own  shipyards,  and  double  the  navigation  bounty 
to  such  vessels  that  she  gives  to  foreign-built  vessels.  Italy, 
after  trying  the  free-ship  policy  for  twenty  years,  became 
alarmed  at  its  unsatisfactory  results,  and  in  December,  1885, 
practically  superseded  that  policy  by  offering  a  construction 
and  navigation  bounty  for  all  vessels  built  in  Italian  shipyards. 
And  even  Germany  in  her  latest  subventions  insists  that  the 
vessels  receiving  such  bounties  shall  be  constructed  in  her  own 
yards. 

In  1850  Great  Britain  started  off  on  a  scale  such  as  was 
never  before  known  in  the  history  of  any  government  upon 
this  policy  of  establishing  steamship  lines  on  all  the  great 
routes  of  commerce  by  the  aid  of  postal  subsidies,  as  she  calls 
them.  For  instance,  in  1868,  when  the  British  steamship  line 
to  Brazil  got  into  diflficulty  in  consequence  of  competition  with 
a  French  line,  the  British  Government  came  forward  and  en- 
tered into  a  contract  with  the  company  to  guarantee  it  8  per 
cent,  dividend  upon  its  investment,  or  at  least  $360,000  a  year, 
to  maintain  that  line.  Here  was  the  spectacle  of  Great  Britain 
XI— 11 
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entering  as  a  partner  in  the  maintenance  of  a  British  steam- 
ship line  when  a  French  line  was  ready  to  carry  the  mail  for 
less  than  one-half  that  amount.  And  yet  we  are  told,  ''Qreat 
Britain  has  left  her  shipping  to  take  care  of  itself."  I  wish 
that  we  could  have  a  little  of  such  care  here. 

But  some  one  says,  **What  Great  Britain  did  thirty  years 
ago  is  of  no  consequence ;  to-day  she  is  not  expending  so  much. 
She  is  giving  only  fair  mail  pay." 

Mb.  Dockery. — ^What  the  United  States  did  thirty  years 
ago  is  of  some  consequence,  taken  in  connection  with  what 
Great  Britain  did. 

Mb.  Dingley. — ^I  will  come  to  that  in  a  moment. 

John  F.  Andrew  [Mass.]. — That  is  the  point  of  the  argu- 
ment. 

A.  J.  Hopkins  [111.]. — Granting  that  the  English  and  the 
French  governments  do  subsidize  their  lines,  does  not  the  gen- 
tleman's argument  lead  right  to  this,  that  if  we  subsidize  our 
lines  the  English  and  French  governments  will  increase  their 
subsidies  until  it  ultimately  comes  to  a  question  of  a  paternal 
government  where  the  United  States  will  have  to  run  her 
marine  1 

Mr.  Dingley. — ^AU  I  can  say  in  reference  to  that  point  is 
that  I  think  it  is  the  duty  of  the  United  States  in  her  own  de- 
fence, for  the  maintenance  of  hef  commercial  independence, 
to  maintain  her  merchant  marine  upon  these  great  routes  of 
commerce  upon  the  ocean,  and  if  she  cannot  do  that  she  fails 
in  a  material  regard  in  the  duty  of  a  government.  And  no 
one  who  has  investigated  the  subject  doubts  that  if  we  had  con- 
tinued the  policy  which  was  inaugurated  in  1847-1850  and  given 
up  partly  in  1855  and  finally  in  1858,  and  had  extended  this 
policy  in  other  directions,  we  should  have  maintained  our  lines 
with  an  expenditure  far  less  than  that  made  by  Great  Britain. 

Mr.  Hopkins. — But  why  would  it  not  be  better  for  thfi 
Government  at  once  to  establish  Government  lines  and  pay  for 
them  out  of  the  Treasury  of  the  United  States,  and  if  there  is 
any  profit  in  it  retain  it  in  the  Treasury? 

Mr.  Dinglky. — The  obvious  answer  to  that  suggestion  is 
found  in  the  success  of  other  maritime  nations  in  successfully 
maintaining  steamship  lines  on  the  great  routes  of  commerce 
by  postal  subsidies  far  less  expensive  than  Government  lines 
would  have  been. 

It  is  true  that  Great  Britain  is  not  now  paying  postal  sub- 
sidies to  the  amount  of  $6,000,000  per  annum,  as  she  did  in 
1870,  but  the  reason  that  she  is  not  is  because  she  has  success- 
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folly  established  her  lines  upon  all  the  great  routes  of  eoiu- 
merce  and,  having  intrenched  them,  they  do  not  need  the  en- 
couragement that  they  once  needed.  Yet  last  year  she  paid 
to  her  steamship  lines  a  postal  subsidy  of  $2,775,000  and  a  sub- 
vention of  nearly  half  a  million  to  ten  steamships,  constructed 
after  naval  plans,  carrying  up  her  expenditures  for  this  pur- 
pose to  nearly  $3,250,000,  or  over  a  million  more  than  her  re- 
ceipts from  ocean  postage. 

Mr.  Dockery. — Her  experience  with  infant  industries  is  a 
little  different  from  our  own,  then? 

Mr.  Dingley. — More  than  that.  Whenever  the  opportunity 
offers  to  extend  her  steamship  lines  by  subsidies.  Great  Britain 
takes  advantage  of  it.  Only  two  years  ago,  when  her  mail  was 
being  carried  satisfactorily  by  the  Pacific  Steamship  Line  from 
San  Francisco  to  China  and  Japan  for  less  than  $40,000,  when 
all  her  postal  wants  were  being  fully  satisfied  with  a  small  ex- 
penditure on  an  American  line,  England  and  the  Canadian  Qov- 
ernment  agreed  to  give  a  subsidy  of  $300,000  a  year  to  estab- 
lish a  steamship  line  from  Vancouver  to  China  and  Japan. 

Benjamin  F.  Shively  [Ind.]. — That  was  in  pursuance  of 
her  military  policy,  was  it  not? 

James  Buchanan  [N.  J.]. — But  they  got  the  money  all  the 
same. 

Mr.  Dingley. — Referring  to  this  project  of  Great  Britain 
to  open  up  this  new  steamship  route,  William  C.  Whitney,  Sec- 
retary of  the  Navy  under  President  Cleveland's  Administra- 
tion, in  advocating  an  imitation  in  this  respect  of  England's 
policy,  said: 

A  notable  illustration  of  the  generosity  and  courage  with  which  Eng- 
land pushes  her  shipping  interests  is  seen  in  the  manner  in  which  she  is 
at  this  moment  dealing  with  the  trade  of  the  North  Pacific.  It  has  been 
thus  far  principally  under  the  American  flag  and  contributory  to  San 
Francisco  and  the  United  States.  Under  the  new  competition  it  is  quite 
easy  to  conjecture  what  will  become  of  the  American  flag  and  our  resources 
in  the  North  Pacific. 

Would  that  more  gentlemen  on  the  other  side  could  be 
brought  with  Ex-Secretary  Whitney  to  clearly  see  the  duty  of 
the  hour. 

Why,  any  student  of  commercial  history  understands  that 
when  it  was  an  open  question  as  to  who  should  control  the 
great  ocean  routes  of  commerce  by  means  of  steamship  lines 
Great  Britain  expended  from  her  treasury  everything  that  was 
necessary  to  intrench  herself  upon  the  seas.  She  has  been  wise 
in  that  policy. 
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Joseph  Walker  [Mass.]. — ^And  economical. 

Mr.  Dinglet. — ^And  economical,  notwithstanding  she  has 
expended  $250,000,000  since  1840.  By  this  expenditure  she 
has  extended  her  trade,  taken  possession  of  the  great  ocean 
routes  of  transportation,  obtained  the  largest  merchant  fleet 
that  floats  upon  the  waters,  and  secured  hundreds  of  vessels 
that  can  be  called  to  her  aid  in  time  of  war  as  cruisers  and  as 
transports,  and  thus  intrenched  herself  upon  the  ocean  in  such 
a  way  as  she  could  not  have  done  if  she  had  spent  ten  times  the 
amount  in  ordinary  naval  expenditures.  It  has,  therefore,  been 
a  policy  of  economy  as  well  as  of  national  forecast.  She  has  se- 
cured her  commercial  independence.  Not  only  that.  She  has 
made  Grejit  Britain  the  greatest  naval  power  in  the  world. 

To  all  of  her  subsidies  and  subventions  she  has  attached  the 
provision  that  vessels  thus  subsidized  shall  be  subject  to  pur- 
chase or  charter  by  the  British  Government.  So  that,  in  case 
of  war,  within  ten  days'  time  the  British  (Jovernment  can  de- 
tach from  her  merchant  marine  several  hundred  steamers,  od 
which  guns  can  be  placed,  to  reenforce  her  navy  or  to  transport 
supplies.  That  is  what  makes  her  so  specially  powerful  upon 
the  ocean,  and  gives  her  control  of  the  great  routes  of  com- 
merce. 

All  steam  vessels  built  hereafter  in  order  to  obtain  the  ben- 
efit of  this  act  must  be  constructed  after  naval  plans  in  certain 
respects  and  be  enrolled  as  auxiliary  cruisers  or  transports, 
subject  to  purchase  or  charter  by  the  Government.  Thus  in 
this  respect  the  bounty  provided  by  this  bill  will  accomplish 
the  same  object  as  the  British  policy  of  subvention  and  largely 
increase  our  naval  strength. 

Now,  the  gentleman  from  Illinois  [George  W.  Fithian]  asks, 
why  include  sailing  vessels  in  this  bill  when  sailing  vessels  are 
not  to  be  converted  into  cruisers  in  time  of  wart  For  these 
reasons:  Sailing  vessels  are  as  important  to  ocean  transporta- 
tion and  commercial  independence  as  steam  vessels.  No  great 
merchant  marine  can  be  said  to  be  complete  without  an  ade- 
quate proportion  of  sailing  vessels,  although  the  proportion 
of  steam  tonnage  to  sail  tonnage  is  larger  than  formerly.  Why  t 
Because  sailing  vessels  alone  can  be  used  in  long  voyages  like 
those  from  our  Pacific  coast  ports  to  Atlantic  and  European 
ports,  and  because,  even  on  shorter  routes,  sailing  vessels  can 
carry  a  cargo  cheaper  than  it  can  be  carried  by  any  other  con- 
veyance, and  are  essential  for  all  those  forms  of  traffic  where 
speed  is  not  an  important  factor.  As  a  matter  of  fact,  a  very 
large  proportion,  even  to-day,  of  the  imports  into  this  country 
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are  brought  in  by  sailing  vessels,  because  they  are  that  kind  of 
merchandise  that  will  not  bear  the  cost  of  steam  transporta- 
tion, and  time,  in  their  shipment,  is  no  element  of  importance. 
To  shut  sailing  vessels  out  of  this  act  would  be  practically  to 
deprive  the  Pacific  coast  States  of  much  of  the  benefit  which 
would  flow  from  its  passage. 

But,  secondly  and  more  important  still,  the  only  vessel  that 
can  adequately  train  seamen  for  service  in  time  of  war  on  our 
naval  vessels  is  a  sailing  vessel.  Why,  upon  steamers  the  work 
is  more  like  land  work.  No  special  training  is  required  for 
much  of  such  service.  But  upon  sailing  vessels  men  are  trained 
to  feats  which  demand  courage,  endurance,  all  those  qualities 
which  make  a  seaman  valuable  in  the  navy  in  time  of  war. 
Why,  it  was  for  half  a  century  the  policy  of  the  true  Demo- 
cratic party,  the  party  which  had  not  departed  from  the  teach- 
ings of  Thomas  Jefferson,  and  a  wise  policy,  to  give  a  bounty  to 
fishing  vessels  engaged  in  fishing  upon  the  ocean.  And 
why?  Because  they  were  the  nursery  of  seamen,  who  could 
be  called  upon  whenever  war  was  on  our  hands  for  service  in 
our  navy. 

But,  Mr.  Chairman,  a  proper  discrimination  is  made  in  this 
bill  between  the  sailing  vessel  and  the  fast  steamer.  It  is  a 
mere  pittance  that  the  sailing  vessel  gets,  just  enough,  in  the 
judgment  of  the  committee,  to  cover  the  difference  in  the 
wages  and  subsistence  of  the  ofScers  and  seamen  on  the  vessel 
as  compared  with  the  British  vessel.  The  freight  steamer  of 
slower  speed  and  even  the  sailing  vessel  are  always  specially 
useful  as  transports  in  time  of  war.  Over  three  hundred  Brit- 
ish merchant  vessels  of  less  than  14  knots  were  used  as  trans- 
ports by  the  British  Government  in  the  Egyptian  and  Abys- 
sinian wars. 

Mr.  Dingley  then  prophesied  that,  by  the  provisions 
of  the  bill,  which  required  an  annual  expenditure  begin- 
ning with  $2,000,000  the  first  year  and  rising  gradually 
to  $7,000,000  in  the  tenth,  we  would  secure  a  merchant 
marine  in  the  foreign  trade  of  a  tonnage  of  1,000,000 
tons,  composed  largely  of  first-class  iron  and  steel  steam- 
ships, enrolled  as  auxiliary  cruisers,  and  add  hundreds 
of  fast  steam  cruisers  to  our  naval  strength  in  time  of 
war,  and  maintain  lines  of  American  steamers  connecting 
the  ports  of  this  country  with  foreign  ports,  for  the 
transportation  of  our  mails,  and  the  promotion  of  our 
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commerce.    Could,  he  asked,  a  similar  expenditure  in  an- 
other direction  add  so  much  to  our  naval  power  1 

Mr.  Chairman,  the  gentleman  from  Alabama  [Mr.  Herbert] 
contends  that  the  establishment  of  American  steamship  lines  to 
the  countries  of  South  America,  for  example,  will  not  increase 
our  foreign  commerce;  that  commerce  first  exists  independent 
of  means  of  communication  and  transportation,  and  that  when 
trade  demands  these  they  follow  under  natural  laws. 

It  is  surprising  to  me  that,  in  the  face  of  everyday  experi- 
ence, anyone  should  insist  that  the  establishment  of  prompt 
and  regular  means  of  communication  with  any  district  or  coun- 
try does  not  of  itself  promote  trade  between  the  two  centers 
or  countries  thus  connected.  Why  is  it  that  every  city  in  this 
country  invests  money  in  the  construction  of  railroads  to  other 
districts?  Everyone  knows  that  this  is  done  because  experi- 
ence has  taught  them  that  prompt  and  regular  means  of  com- 
munication with  any  other  district  promotes  trade.  Why,  Chi- 
cago has  been  made  by  her  railroad  and  water  systems. 

And  yet  gentlemen  who  admit  the  soundness  of  this  view 
in  its  application  to  domestic  trade  seem  to  forget  that  foreign 
trade  is  controlled  by  the  same  principles  as  domestic  trade. 
So  long  as  we  are  destitute  of  regular  steamship  lines  connect- 
ing the  ports  of  the  United  States  with  the  countries  of  South 
and  Central  America  our  trade  with  these  countries  must  be 
small.  So  long  as  orders  for  goods  and  the  goods  themselves 
must  be  forwarded  by  way  of  England  and  subject  to  trans- 
shipment and  great  delays  the  American  merchant  will  find  it 
difScult  to  extend  trade  with  South  American  countries,  and 
our  trade  with  those  countries  will  not  be  developed  till  the 
means  of  regular  and  rapid  communication  exist. 

We  have  a  conclusive  demonstration  of  the  correctness  of 
this  view  in  the  effect  on  American  trade  of  the  establishment 
of  an  American  steamship  line  between  New  York  and  Vene- 
zuela. Our  trade  with  Venezuela  has  increased  from  three  and 
one-half  millions  in  1860  to  fifteen  millions  in  1890. 

In  the  long  run,  therefore,  trade  follows  the  flag.  If,  as  is 
expected,  reciprocity  treaties  shall  be  concluded  with  the  inde- 
pendent countries  south  of  us,  the  establishment  of  steamship 
lines  to  connect  with  them  will  be  essential  to  reap  any  advan- 
tage from  them. 

Indeed,  so  important  do  the  South  American  countries  re- 
gard these  that  Brazil  has  for  several  years  paid  a  subsidy  to 
maintain  the  little  steamship  communication  that  we  now  have 
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with  her,  while  we  have  done  aknost  nothing;  and  the  Argen- 
tine Republic  has  been  ready  to  aid,  to  the  extent  of  $100,000 
per  annum,  in  establishing  a  direct  steamship  line  to  this  coun- 
try. 

And  I  may  add  that  all  experience  shows  that  the  flag  which 
floats  at  the  peak  of  the  steamers  which  furnish  the  means  of 
transportation  is  the  most  effective  advertisement  that  can  be 
employed  to  promote  trade  with  the  nation  which  the  flag  rep- 
resents. 

The  gentleman  from  Alabama  [Mr.  Wheeler]  has  intimated 
that  it  is  not  worth  while  to  enact  measures  to  increase  our  mer- 
chant marine  in  the  foreign  trade  so  long  as  a  protective  tariff 
remains,  which  (as  he  claims)  discourages  foreign  trade. 

This  criticiffln  assumes  that  because  we  favor  a  tariff  that 
discourages  imports  of  articles  which  we  can  and  ought  to  pro- 
duce or  make  for  ourselves,  and  encourages  imports  of  articles 
which  we  cannot  produce  by  placing  them  on  the  free  list, 
therefore  we  do  not  look  upon  foreign  trade  as  desirable.  The 
difference  between  us  and  such  critics  is  that  we  believe  in  en- 
larging our  foreign  trade  by  increasing  our  imports  of  such 
articles  as  we  cannot  produce  or  make.  They  want  to  increase 
our  foreign  trade  by  enlarging  our  imports  of  such  articles  as 
we  can  and  ought  to  produce  for  ourselves. 

That  the  former  method  of  increasing  our  foreign  com- 
merce gives  us  not  only  greater  prosperity,  but  also  a  larger 
foreign  trade  than  we  should  have  under  a  contrary  policy,  is 
shown  by  the  fact  that  our  foreign  commerce  was  50  per  cent, 
greater  per  inhabitant  between  1870  and  1880  under  the  policy 
criticised  than  between  1850  and  1860  under  the  policy  favored 
by  the  critic. 

The  objections  to  the  pending  bill  which  have  been  urged 
by  the  gentleman  from  Alabama  [Mr.  Wheeler],  first,  that  ves- 
sels will  run  with  only  small  cargoes  to  obtain  the  bounty,  and, 
secondly,  that  the  bounty  will  remove  some  of  the  protection 
which  our  coal  and  iron-ore  miners  and  other  producers  now 
receive  from  the  tariff,  only  serve  to  show  the  unsubstantial 
character  of  much  of  the  opposition. 

It  is  a  conclusive  answer  to  these  objections,  first,  that  the 
bounty  paid  will  on  the  average  only  be  11  per  cent,  of  the  cost 
of  running  the  vessel,  and  therefore  that  no  vessel  could  sail 
with  a  small  cargo  without  losing  money,  and,  secondly,  that 
the  bounty  covers  only  the  difference  in  cost  of  sailing  an  Amer- 
ican and  a  foreign  vessel,  and  therefore  only  makes  it  prac- 
ticable for  an  American  vessel  to  accept  a  cargo  at  the  rate 
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for  which  a  foreign  vessel  will  carry  the  same  cargo  without  in 
any  manner  affecting  the  protection  now  afforded  by  freight 
charges. 

Undoubtedly  the  fact  that  American  vessels  would  be  able 
to  successfully  compete  with  foreign  vessels  in  the  transporta- 
tion of  our  imports  and  exports  would  in  the  long  run  tend  to 
reduce  freight  charges  and  to  prevent  foreign  vessels  from  ad- 
vancing rates.  I  am  informed  that  the  presence  of  American 
ships  at  San  Francisco,  competing  with  foreign  vessels  for  car- 
goes of  wheat,  has  the  effect  of  lowering  the  rates  of  freight.  So 
that  even  from  this  point  of  view  the  farmers  of  the  country  are 
deeply  interested  in  the  passage  of  this  measure.  Indeed,  the 
National  Grange  has  already  indorsed  it. 

The  objection  which  has  been  urged  with  so  much  apparent 
force,  that  bounties  are  hothouse  expedients  which  promote  an 
unhealthy  growth  that  ceases  when  the  bounty  is  withdrawn, 
does  not  apply  where  the  object  to  be  secured  is  of  the  highest 
importance  and  beyond  the  reach  of  unaided  private  enter- 
prise, either  on  account  of  its  magnitude  or  the  disadvantage 
to  which  one  country  is  placed  by  preoccupation  of  the  field  by 
another  country  or  other  cause. 

No  one  seriously  questioned  the  wisdom  of  the  policy  of  aid- 
ing in  the  construction  of  transcontinental  lines  of  railway.  No 
one  doubts  the  expediency  of  river  and  harbor  improvements 
through  Federal  expenditures.  The  statesmanship  of  Napo- 
leon's policy  of  fostering  beet-sugar  production  in  France  by  im- 
perial aid  has  never  been  doubted.  The  foresight  which  Great 
Britain  has  shown  in  so  intrenching  her  steamship  lines  on  all 
the  great  routes  of  ocean  commerce  that  unaided  private  enter- 
prise cannot  get  a  foothold  to  seriously  compete  with  her  is 
confessed  even  by  those  who  stoutly  contend  that  the  Congress 
of  the  United  States  should  not  extend  similar  aid  to  American 
shipping  in  foreign  trade. 

When  we  see  an  enterprise  too  large  for  individual  enter- 
prise, and  when  competition  or  other  cause  is  so  intrenched 
that  it  cannot  be  dislodged  by  private  effort,  if  the  end  to  be 
attained  is  national  and  important  the  Government  is  justified 
in  stepping  in  to  aid.  How  many  municipalities  in  this  country 
have  aided  even  in  the  building  of  railroads? 

H.  Clay  Evans  [Tenn.]. — And  in  the  building  of  manufac- 
turing establishments. 

Mr.  Dingley. — ^And  in  the  building  of  manufacturing  es- 
tablishments, as  my  friend  from  Tennessee  says,  by  exempting 
them  from  taxation  for  a  period  of  years. 
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The  main  argument  on  which  the  opposition  to  this  bill 
seems  to  rely  is  that  a  bounty  to  encourage  our  shipping  in  the 
foreign  trade  cannot  be  defended  unless  it  is  proposed  to  ex- 
tend the  bounty  system  to  other  interests  and  industries. 

What  I  have  already  said  anticipates  the  conclusive  reply 
to  this  objection.  A  merchant  marine,  especially  the  class  of 
vessels  required  for  the  foreign  trade,  and  shipyards  and 
trained  seamen  and  skilled  shipwrights  are  essential  to  com- 
mercial independence  and  national  defence;  and  expenditures 
from  the  Treasury,  when  needed  to  secure  these,  are  to  be  justi- 
fied in  part  on  the  same  ground  as  expenditures  for  the  mail 
service,  in  part  on  the  same  ground  as  expenditures  for  light- 
houses, beacons,  to  improve  rivers  and  harbors,  and  to  aid  in 
the  construction  of  transcontinental  railways,  and  in  part  on 
the  same  ground  as  expenditures  for  forts  and  a  navy. 

Commercial  independence  is  impossible  to  a  nation  which 
does  not  build  and  control  the  marine  which  serves  as  a  vehicle 
for  its  commerce.  Gentlemen  tell  us  that,  if  British  ships  are 
ready  to  serve  us  in  transporting  our  exports  and  imports,  it 
matters  not  that  we  have  not  American  ships.  But  what  would 
be  our  situation,  what  would  be  the  straits  of  our  farmers  and 
mechanics  and  people  generally  if  England  should  be  engaged 
in  war  with  a  nation  which  could  place  commerce-destroyers 
on  the  ocean  or  if  we  should  be  at  war  with  England  herself? 

There  is  no  interest  in  this  country  that  has  more  at  stake 
in  the  preservation  of  the  American  merchant  marine  built  in 
American  shipyards  than  the  Western  farmers,  who  look  to 
the  maintenance  of  a  marine  on  which  they  can  have  their  pro- 
duce transported,  even  in  time  of  war,  when  Great  Britain's 
vessels  are  being  swept  from  the  ocean.  Commercial  inde- 
pendence demands  that  we  should  maintain  our  own  shipping 
and  our  own  shipyards. 

Not  only  commercial  independence,  but  the  safety  of  the 
nation  itself  may  depend  upon  the  possession  of  a  strong  mer- 
chant marine  to  aid  our  navy,  and  private  shipyards  to  which 
the  country  may  resort  for  the  construction  of  cruisers  and 
transports.  The  lessons  of  history  point  out  to  us  the  vital  im- 
portance of  a  merchant  marine  to  aid  in  the  defence  of  the  in- 
tegrity of  the  nation. 

Where  would  this  country  have  been  in  1861  and  1862  had 
we  not  possessed  private  shipyards  to  which  the  Government 
could  go  for  the  construction  of  the  Monitor  and  other  vessels 
to  aid  in  the  campaigns  against  the  Confederates  and  to  main- 
tain the  blockade?    Why,  to-day,  instead  of  having  a  united 


170  GREAT   AMERICAN    DEBATES 

country  there  would  unquestionably  have  been  two  independ- 
ent nations. 

George  E.  Adams  [111.]. — ^With  two  great  navies. 

Mb.  Dingley. — Now,  I  say  that  we  cannot,  from  the  point 
of  national  safety,  abandon  our  merchant  marine  in  the  foreign 
trade,  and  that  we  are  justified — not  only  that  we  are  justified 
in  aiding,  but  that  the  obligation  is  upon  us  as  representatives 
of  the  American  people,  to  maintain  an  interest  which  will  be 
our  defence  in  time  of  war. 

In  the  light  of  our  own  history,  I  appeal  to  the  representa- 
tives of  the  American  people  to  come  to  the  rescue  of  our  mer- 
chant marine  in  the  foreign  trade,  and  thus  insure  commercial 
independence  and  national  safety  before  it  is  too  late.  [Pro- 
longed applause  on  the  Republican  side.] 

Alexander  M.  Dockery  []tfo.]  spoke  against  the  bill. 

When  this  question  was  being  considered  in  the  Forty-fifth 
Congress  the  gentleman  from  Illinois  [Joseph  G.  Cannon]  made 
this  declaration  on  the  floor  of  the  House : 

The  subsidiziDg  of  these  steamship  lines,  from  the  Collins  line  in  1852 
up  to  tho  present  time,  has  bankrupted  every  prominent  man  that  has 
favored  it.  The  political  ghosts  of  departed  politicians  that  have  squan- 
dered the  money  of  tho  people  for  this  kind  of  unwarrantable  expenditure 
from  the  Treasury  rise  up  and  warn  Representatives  to  avoid  the  errors 
heretofore  committed  by  our  predecessors. 

Daniel  Kerr  [la.]. — Can  any  objection  of  that  kind  be 
made  against  a  subsidy  or  bounty  which  is  to  be  appropriated 
according  to  a  fixed  rule  and  in  regard  to  which  there  will  be 
no  discretion! 

Mr.  Dockery. — Mr.  Chairman,  there  will  be  no  **  discre- 
tion," so  far  as  Congress  is  concerned,  if  this  bill  passes.  The 
only  ** discretion"  contemplated  in  the  bill  is  the  mandatory 
** discretion"  of  the  accounting  officers,  compelling  them  to 
audit  for  payment  the  enormous  sums  that  will  be  taken  from 
the  public  treasury  for  the  benefit  of  a  few  New  England  ship 
owners. 

I  care  nothing  about  the  details  of  these  various  subsidy 
schemes.  They  all  work  out  the  same  result.  It  is  wholly  im- 
material whether  the  amount  be  definitely  specified  or  whether 
it  be  based  on  mileage;  both  mean  one  and  the  same  thing: 
the  taking  of  the  people's  money  to  aid  private  enterprise  on 
the  ocean;  and  against  this  the  gentleman  from  Illinois  [Mr. 
Cannon]  protested  in  1879,  in  language  which  I  will  now  read : 
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And  these  subsidy  seekers  came  into  this  House,  or  rather  into  Wash- 
ington in  1872,  and  absolutely  took  the  money  which  we  paid  them  out  of 
the  Treasury  and  with  it  corrupted  the  officials  about  this  House,  your 
doorkeepers  and  your  postmaster,  to  procure  another  subsidy.  The  soldiers 
of  fortune  swarm  about  the  corridors  of  Washington;   the  lobby  is  on  hand. 

And  perhaps,  Mr.  Chairman,  some  gentleman  can  now  state 
whether  there  is  a  *' lobby  on  hand''  at  this  time. 

Will  the  gentleman  from  New  York  [Mr.  Farquhar],  who 
has  charge  of  this  measure,  in  the  light  of  the  remarks  I  have 
just  read  from  the  chairman  of  the  Committee  on  Appropria- 
tions of  the  House,  tell  us  now  how  much  of  this  appropriation 
^dll  go  to  the  Pacific  Steamship  Company?  I  await  a  reply. 
[After  a  pause.]  I  see  the  chairman  of  the  committee  present 
and  again  request  this  information.  How  much  under  your 
tonnage  bill  will  go  to  the  Pacific  Mail  Steamship  Company  an- 
nually, a  corporation  which  in  1879,  according  to  the  state- 
ment of  the  gentleman  from  Illinois  [Mr.  Cannon],  corrupted 
the  postmaster  and  the  doorkeepers  of  this  body,  and  expended 
$900,000  to  procure  a  renewal  of  the  subsidy  which  they  had 
enjoyed  for  ten  years  and  which  was  then  about  expiring? 

Mr.  Farquhar. — All  I  know  is  that  this  company  gets  sim- 
ply what  the  bill  allows  them  as  their  fair  proportion  for  the 
work  done ;  this  and  nothing  more. 

Mr.  Blount. — Under  the  bill  this  amount  is  fixed  at  $607,- 
424.93. 

Mr.  Dockery. — I  am  very  glad  to  have  the  information  from 
the  gentleman  from  Georgia,  since  the  chairman  of  the  commit- 
tee has  failed  to  furnish  it. 

Mr.  Farquhar. — ^Whatever  the  amount  may  be,  one  thing 
is  certain,  they  will  not  get  a  dollar  more  than  the  bill  allows. 
[Derisive  laughter  on  the  Democratic  side.] 

Mr.  Dockery. — Does  the  gentleman  from  New  York  deny 
the  statement  that  the  Pacific  Mail  stock  has  increased  in  value 
since  this  bill  was  reported? 

Mr.  Farquhar. — If  it  is  an  indication  that  the  bill  is  going 
to  pass  I  am  very  glad  of  it. 

Mr.  Dockery. — Then  the  gentleman  admits  that  it  has  so 
enhanced  in  value? 

Mr.  Farquhar. — ^Yes;  and  I  want  the  stock  of  every  Amer- 
ican steamship  line  to  rise. 

Mr.  Dockery. — I  am  very  glad  to  have  the  confession  of  the 
gentleman  from  New  York.  I  want  the  farmers  of  the  West  to 
know  the  effect  of  this  legislation  which  is  to  take  at  least 
$5,000,000  annually  from  them  in  the  way  of  additional  taxa- 
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tion  and  expend  it  for  the  benefit  of  a  few  Eastern  ship  own- 
ers, and  for  no  other  purpose.  [Applause  on  the  Democratic 
side.] 

Mr.  Chairman,  the  present  attitude  of  Great  Britain  upon 
this  whole  question  of  subsidizing,  both  in  intent  and  in  fact, 
has  recently  received  oflBcial  verification  which  does  not  admit 
of  cavil  upon  the  other  side.  Consul-General  Harry  S.  New,  a 
Republican  of  eminence  in  the  councils  of  his  party,  says  in  an 
official  report  dated  September  3,  1889,  that — 

The  British  Qovcmmcnt  docs  not  grant  subsidies,  in  the  general  sense 
of  that  term,  to  any  steamship  company,  but  the  post  office  authorities 
make  contracts  for  the  conveyance  of  mails  to  the  different  parts  of  the 
world  with  the  steamship  companies  having  steamers  sailing  to  those  ports. 

Further,  Mr.  Chairman,  I  invite  attention  to  the  significant 
fact  that  England  contracts  for  her  ocean  mail  service  in  the 
open  market  to  the  lowest  bidder,  while  we  propose  to  pay  a 
bonus  for  no  equivalent  service.  Sir,  the  lesson  of  this  whole 
question  is  so  plain  that  he  that  runs  may  read.  England's 
amazing  prosperity  is  the  result  of  unfettered  commerce  and 
free  ships.  The  United  States,  by  a  policy  of  suicidal  exclu- 
sion, has  hampered  and  restricted  her  commerce,  and  thus  crip- 
pled and  virtually  destroyed  her  merchant  marine.  It  is  an 
impossible  feat,  sir,  to  attempt  to  build  up  a  mercantile  navy 
of  any  great  proportions  and  yet,  at  the  same  time,  repel 
that  ocean  commerce  upon  which  it  must  depend  for  its 
existence. 

Mr.  Chairman,  a  brief  resume  of  the  experience  of  France, 
after  an  ample  test  of  the  subsidizing  and  bounty  policy,  will 
at  once  enlarge  the  scope  of  this  question  and  convey  its  prac- 
tical lesson.  In  1881  the  French  Government  offered  a  bounty 
of  $12  a  ton  on  all  iron  or  steel  ships  built  at  home,  as  well  as 
a  subsidy  of  30  cents  per  ton  for  every  1,000  miles  sailed  by 
French  vessels.  The  Government  further  offered  half  the  latter 
subsidy  in  the  case  of  ships  purchased  abroad  by  her  citizens 
and  carrying  the  French  flag.  There  was  consequently  a  fever- 
ish stimulation  at  once  given  to  her  own  shipbuilding,  as  well 
as  competitive  activity  in  British  shipyards.  In  two  years  the 
tonnage  of  her  steamers  had  increased  from  about  300,000  to 
nearly  700,000,  while,  in  a  single  year,  the  tonnage  of  her  steam- 
ships engaged  in  long  voyages  leaped  from  3,600,000  to  over 
4,700,000  tons.  The  ultimate  result  was  one  of  profound  dis- 
appointment. The  experiment  proved  a  disastrous  failure. 
France  had  the  ships  idle  upon  her  hands,  as  there  was  not 


SHIP  suBsroms  173 

sufficient  commerce  to  employ  them,  and  they  could  not  create 
it. 

Indeed,  sir,  so  far  from  building  up  a  proportionate  com- 
merce it  produced  a  competition  for  what  trade  already  ex- 
isted and  rendered  the  dividends  paid  by  ships  before  the  sub- 
sidizing era  impossible.  France  had  this  experience  for  her 
immense  outlay:  that  while  subsidies  will  produce  ships — ^a 
truth  which  was  as  obvious  before  her  vast  expenditure  as  after- 
ward— they  cannot  create  commerce.  On  the  contrary,  the 
truth  is  the  exact  reverse;  commerce  invariably  creates  a  de- 
mand for  ships.  The  experience  of  the  Austro-Hungarian  Em- 
pire in  the  same  direction  has  been  almost  identical  with  that 
of  France.  On  the  other  hand,  the  policy  of  liberated  trade 
and  free  ships  enabled  England,  from  1878  to  1887,  to  con- 
tribute one-third  of  the  entire  increased  tonnage  of  all  the  chief 
maritime  nations,  while  of  the  added  steam  tonnage  of  those 
nations  she  has  produced  two-thirds. 

Free-trade  England  is  the  carrier  of  the  world,  not  only 
floating  her  own  commerce,  but  in  1888  carrying  as  well  43  per 
cent,  of  the  commerce  of  all  the  ** protected*'  nations  of  the 
earth.  Of  these  protected  countries  the  United  States  easily 
holds  the  first  rank  in  maritime  degradation,  the  English  flag 
floating,  as  it  does,  over  vessels  that  carry  51  per  cent,  of  her 
commerce. 

Having  shown  by  the  experience  of  the  past  the  inability 
of  subsidies  to  establish  upon  a  permanent  basis  our  merchant 
navy,  or  even  to  arrest  its  decline,  and  having  demonstrated 
by  the  kindred  experience  of  commercial  nations  that  ships 
must  depend  upon  commerce  for  their  support,  I  come  now  in 
the  natural  and  logical  order  of  my  argument  to  a  review  of 
some  of  those  real  causes  which  have  for  so  many  years  fettered 
our  commerce  and  arrested  its  growth.  All  phases  of  the  sub- 
sidy fallacy  rest  upon  the  assumption  that  it  is  the  lack  of 
American  ships,  and  not  the  lack  of  commerce,  which  impedes 
the  restoration  and  development  of  our  mercantile  marine,  its 
advocates  forgetting  that  our  commerce  has  in  fact  trebled, 
although  our  flag  has  almost  entirely  disappeared  from  the 
paths  of  ocean  traffic. 

It  is  not,  therefore,  the  flag  of  any  particular  nation  which 
determines  its  ability  to  compete  in  the  traffic  of  the  world,  but 
it  is  the  ability  to  produce  as  cheaply  or  more  so  than  any  other 
nation  those  articles  which  are  forced  to  seek  a  foreign  mar- 
ket. It  goes,  indeed,  without  saying  that  such  must  be  the 
fact ;  and  if  this  fundamental  fact  be  conceded  it  follows  that 
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anything  which  enhances  the  price  of  such  products  must  nec- 
essarily, and  in  the  precise  ratio  of  such  enhancement,  operate 
to  bar  their  entrance  into  foreign  markets  or  to  limit  the  profits 
upon  their  sale  should  they  be  enabled  to  effect  an  entrance 
into  these  markets  at  all. 

Mr.  Chairman,  Senator  Sherman,  in  a  speech  during  a  re- 
cent Ohio  campaign,  made  no  pretence  that  subsidy  would  ad- 
vantage the  farmer,  but  was  frank  enough  to  avow  that  the  in- 
tent of  subsidizing  our  ships  plying  to  South  American  coun- 
tries was  **to  furnish  our  manufacturers  a  market  there."  And 
so,  sir,  our  farmers  are  to  be  further  borne  down  with  at  least 
$5,000,000  taxes  annually  in  the  endeavor  to  give  a  foreign 
market  to  the  manufacturing  interest,  which  has  already  under 
tariff  laws  secured  a  monopoly  of  the  American  market,  selling 
as  it  does  of  its  annual  product,  estimated  at  about  $7,000,000,- 
000,  the  entire  amount  to  our  own  people,  save  about  2  per  cent. 

Mr.  Chairman,  the  just  and  timely  criticism  of  Mr.  Blaine 
upon  the  McKinley  bill,  that  it  did  not  **open  the  market  for 
another  bushel  of  wheat  or  another  barrel  of  pork,''  has  been 
recently  indorsed  by  an  amazing  popular  approval;  but,  sir, 
that  distinguished  gentleman  finds  himself  confronted  in  his 
famous  ** reciprocity"  scheme  with  the  identical  dilemma,  that 
it  also  wholly  fails  to  ''open  the  market  for  another  bushel  of 
wheat  or  another  barrel  of  pork."  Reciprocity,  Mr.  Chairman, 
to  be  of  genuine  avail  to  the  farmer  must  not  be  limited  to  the 
insignificant  markets  of  the  South  American  countries,  but 
must  embrace  within  its  scope  all  countries  where  our  farmers 
can  buy  and  sell  with  mutual  advantage  the  surplus  they  have 
to  sell  and  such  commodities  as  they  are  compelled  to  buy. 
[Loud  applause  on  the  Democratic  side.] 

Mr.  Chairman,  regardless  of  the  causes  which  determine  this 
question,  the  Protectionists  have  to  offer  but  a  single  infallible 
prescription  for  all  our  economic  ailments — ^the  taxation  of  the 
people.  Indeed,  sir,  this  wonderful  panacea  is  strongly  sug- 
gestive of  the  alleged  methods  of  the  allopathic  physicians 
of  our  earlier  times.  It  mattered  not  what  might  be  the  ap- 
pearance of  the  tongue,  whether  the  complexion  was  florid 
or  sallow,  whether  the  fever  was  high  or  low,  whether  the 
circulation  was  amemic  or  plethoric,  the  remedy  was  heroic  and 
invariable — blood-letting  and  calomel.  [Laughter.]  So,  sir, 
is  it  with  our  friends  on  the  other  side  in  their  politico-economic 
practice,  for  a  subsidy  is  but  a  protective  tariff  with  a  different 
name;  the  one  securing  its  exactions  under  the  insidious  guise 
of  an  indirect  tax,  while  the  other,  bolder  though  none  the  less 
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objectionable,  exacts  its  tribute  directly  from  the  public 
treasury. 

Mr.  Chairman,  the  opposing  theories  of  exclusion  and  free- 
dom of  trade  have  contested  for  supremacy  upon  the  seas  at 
many  periods  in  the  world's  history,  and  with  always  the  result 
in  favor  of  unhampered  commerce.  Let  us  return,  then,  to 
that  propitious  policy  under  which  our  merchant  navy,  crowned 
with  an  abundant  and  increasing  commerce,  explored  every 
sea  and  cast  anchor  in  every  harbor.  Divested  of  artificial  im- 
positions and  hurtful  restraints,  our  commercial  marine  can 
then  renew  and  reassert  its  strength  and  importance  upon  the 
great  deep.  Sir,  the  incoming  and  refluent  waves  that  make 
music  on  our  shores  seem  themselves  to  woo  us  to  resume  our 
** pride  of  place''  upon  the  glorious  sea.  The  arms  of  old 
ocean  extend  themselves  far  into  our  interior,  as  if  to  meet 
and  welcome  those  mighty  rivers  and  inland  seas  which  should 
bear  to  her  embrace  the  wealth  of  our  mines,  our  forests,  our 
manufactories,  and  our  fertile  fields. 

Mr.  Chairman,  strike  off  these  shackles  of  exclusion  which 
have  ** cabined,  cribbed,  confined"  our  commerce;  give  full 
scope  and  play  to  the  inventive  and  adventurous  genius  of  our 
people,  and  we  shall  see  arise,  as  Venus  from  the  waves,  a 
splendid  mercantile  marine,  pouring  its  treasures  into  the  lap 
of  our  common  country  and  restoring  its  prestige  and  its 
prowess  upon  the  seas.  [Loud  applause  on  the  Democratic 
side.] 

George  W.  Fithian  [111.]  spoke  on  January  8  in  op- 
position to  the  bill. 

Government  paternalism  is  a  species  of  socialism.  While 
men  of  wealth  and  intelligence  insist  upon  Government  aid  for 
their  own  private  enterprises  they  should  not  complain  of  the 
ignorant  and  unlearned,  who  learn  from  their  more  intelligent 
brothers  to  ask  the  Government's  aid  for  themselves.  The 
doctrine  of  the  socialist  is  that  the  Government  must  care  for 
the  individual.  That  demand  is  as  reasonable  and  is  upon 
the  same  footing  as  the  demand  for  subsidies  to  shipowners 
who  are  engaged  in  purely  private  enterprises.  Good  govern- 
ment should  enact  only  good  laws,  such  as  would  extend  the 
benefits  to  all  alike.  A  law  that  gives  to  one  individual  or  class 
of  individuals  benefits  to  the  exclusion  of  others  and  taxes 
the  whole  people  to  maintain  the  benefits  for  the  few  is  vicious 
and  is  contrary  to  the  fundamental  doctrine  of  a  free  govern- 
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ment,  a  government  of  the  people,  for  the  people,  and  by  the 
people.  Suppose  this  Congress  subsidizes  ships.  Other  in* 
dustries  will  soon  discover  that  it  is  easier  to  make  profits  by 
having  Government  aid.  This  policy  throttles  individual  enter- 
prise and  removes  all  incentive  to  industry,  and  as  a  permanent 
system  would  be  a  curse  to  the  thus  favored  industry,  as  well 
as  a  curse  to  the  nation.  The  day  laborer,  the  tradesman,  the 
blacksmith,  and  all  other  classes  of  labor,  will  demand  their 
share  of  Government  aid  under  this  system,  and  who  then  will 
be  left  to  support  the  Government  t  This  system  carried  to 
its  logical  conclusion  would  necessarily  result  in  the  ultimate 
destruction  of  any  government  that  adopts  it.  Once  fairly  under 
way,  there  would  be  the  greatest  danger  of  reaching  that  period 
when  all  the  people  would  look  to  the  Government  for  support 
and  none  would  be  left  to  support  the  Government. 

Nor  is  the  claim  that  subsidized  ships  will  furnish  cheaper 
transportation  founded  in  reason.  It  will  be  found  that  com- 
petition, unless  combinations  are  formed  to  prevent  the  opera- 
tion of  natural  laws,  will  regulate  the  price  of  transportation, 
as  it  does  everything  else  when  left  free.  Combinations  may 
exist  with  or  without  subsidies,  it  is  true,  but  it  is  certain 
that  subsidies  will  not  prove  to  be  an  agency  to  prevent  com- 
binations, and  the  truth  is  would  more  likely  feed  and  stimulate 
them.  The  result  would  be,  as  reason  will  dictate,  that  after 
the  subsidy  was  granted  the  subsidized  shipowner  would  take  his 
subsidy  and  charge  current  rates  for  transportation  of  freight. 

On  February  26  Roger  Q.  Mills  [Tex.]  opposed  the 
bill. 

Mr.  Chairman,  I  am  at  a  great  loss  to  account  for  the 
change  which  has  come  over  the  spirit  of  the  dream  of  our 
friends  on  the  other  side  of  the  House.  Within  the  space  of 
a  few  short  revolving  moons  our  Republican  friends  stood  in 
this  hall  and  the  other  and  before  the  American  people,  claim- 
ing that  our  home  market  ought  to  be  protected  against  the 
introduction  of  the  products  of  the  labor  of  the  people  in  all 
other  parts  of  the  world.  The  echoes  of  these  patriotic  speeches 
are  almost  resounding  around  the  hall  yet. 

Gentlemen  went  back  and  brought  up  the  old  doctrines  of 
their  philosophers,  of  Mr.  Henry  C.  Carey,  who  contended  that 
the  Almighty  had  not  made  this  world  right  in  leaving  it  with 
oceans  which  could  be  crossed  with  the  products  of  the  labor 
of  one  people  to  be  exchanged  for  the  products  of  another; 
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that  these  oceans  ought  to  have  been  set  on  fire  like  that  dark 
river  that  divides  the  finally  impenitent  from  the  blessed, 
which  poets  tell  us  is  tossed  with  fires  and  with  no  sounds 
heard  upon  its  bosom  but  groans  that  are  gproaned  and  sighs 
that  are  sighed,  and  where  tears  ever  weep  and  ever  fall,  but 
not  in  mercy's  sight.     [Applause.] 

Professor  Robert  Thompson,  a  late  philosopher  of  that  faith, 
contends  that  it  would  be  better  to  hang  every  American  sailor 
at  the  yardarm  of  his  vessel  than  to  permit  him  to  be  engaged 
in  carrying  the  surplus  products  of  the  people  of  the  United 
States  to  foreign  countries  to  be  exchanged  for  the  products 
of  the  labor  of  other  people  that  are  calculated  to  satisfy  the 
wants  of  our  people. 

And  but  recently  the  third  illustrious  disciple  of  that  faith 
has  been  writing  in  one  of  the  magazines  inculcating  the  same 
doctrine.  He  says  that  foreign  trade  is  a  contemptible  braggart 
that  ought  to  be  overthrown,  yet  that  very  same  gentleman,  a 
distinguished  manufacturer  of  steel  rails,  has  been  appointed 
by  this  Administration  as  one  of  the  members  of  the  Pan- 
American  Congress  to  negotiate  for  a  reciprocity  that  will  let 
his  steel  rails  into  South  America.  [Applause  on  the  Demo- 
cratic side.] 

Why  this  great  change?  What  does  it  mean?  The  earth 
rings  in  every  direction  with  the  acclamations  of  the  same 
disciples  of  the  same  political  party,  the  same  zealous  mis- 
sionaries who  want  reciprocity  and  trade,  reciprocity  defined 
by  lines  of  latitude.  **We  want  reciprocity,''  they  say,  *'for 
another  bushel  of  wheat  and  another  barrel  of  pork."  If 
this  is  what  they  want,  why  do  they  not  try  to  negotiate  with 
England  or  with  France  or  with  Germany  ? 

Why  do  they  not  try  to  negotiate  a  little  with  themselves? 
England  has  put  down  the  bars  and  is  ready  to  welcome  the 
admission  of  every  bushel  of  our  wheat,  every  barrel  of  our 
pork.  You  feed  from  your  Western  farms  the  crowded  popula- 
tions that  stand  in  her  factories,  and  from  the  fields  of  the 
South  we  furnish  the  great  staple  that  gives  employment  to 
her  people  to  manufacture  clothing  for  the  population  of  the 
globe.  She  is  willing  to  take  more  of  our  cotton,  more  of  our 
wheat,  more  of  our  pork,  more  of  our  agricultural  products  if 
you  will  only  take  down  the  bars  and  extinguish  the  fire  in 
the  ocean,  stop  hanging  your  American  sailors  to  the  yardarms 
of  your  vessels. 

You  say  you  want  foreign  trade.  But  you  have  built  up 
an  intervening  wall.     Twelve  months  ago  you  said  you  did 
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not  want  to  come  in  contact  with  foreign  paupers.  Now  you 
want  to  trade  with  them,  and  in  order  to  get  that  trade  you 
are  proposing  to  pay  out  money  wrung  by  exorbitant,  wicked 
taxation  from  the  laboring  people  of  this  country — ^money  to 
build  ships  to  go  over  the  seas  that  you  have  set  on  fire — seas 
from  which  you  have  prohibited  navigation  by  declaring  that 
any  vessel  which  sails  the  ocean  displaying  your  flag  must 
come  back  in  ballast. 

Why,  sir,  the  distinguished  leaders  of  the  Republican  party 
in  the  Senate  made  a  report  two  years  ago  that  we  could  not 
compete  in  the  markets  of  the  world  with  our  wheat,  that  it 
was  a  melancholy  fact  confronting  the  American  people  that 
we  must  look  to  the  home  market  alone  for  the  consumption 
of  our  wheat,  that  we  must  cease  speaking  about  sending 
wheat  to  Europe  and  exchanging  it  for  their  calicoes,  their 
woolens,  their  iron,  their  steel.  What  did  those  Republican 
Senators  propose  to  do  in  order  to  relieve  the  situation?  Why 
they  gravely  proposed  to  send  to  Europe  and  import  her  popu- 
lation to  come  here  and  eat  up  our  wheat! 

We  will  assume  that  these  foreigners  coming  here  will  eat 
five  bushels  of  wheat  per  head  annually.  Then  it  will  require 
36,000,000  of  people  to  be  imported  the  first  year  to  consume 
the  surplus  180,000,000  bushels  of  the  wheat  of  the  United 
States.  That  is  what  you  are  building  your  ships  for — to 
send  over  to  Europe  to  transport  those  people  to  the  United 
States  to  consume  our  wheat. 

They  tell  us,  besides,  that  this  must  be  a  non-agricultural 
people  to  do  this.  They  say  that  if  these  are  agriculturists 
they  will  only  make  more  wheat  and  add  to  the  surplus.  It 
must,  therefore,  be  the  people  who  are  brought  here,  in  pur- 
suance of  the  protective  policy,  who  will  consume  and  not  add 
to  the  surplus — people  who  will  eat  wheat  and  not  make  it. 

About  one-third  of  all  our  people,  as  the  census  shows, 
are  engaged  in  gainful  occupations.  Then  one-third  of  those 
who  must  come  under  this  protective  policy  must  come  and 
engage  in  gainful  occupations,  and  the  other  two-thirds,  being 
the  women  and  children,  are  to  be  supported  by  the  labor  of 
the  one-third. 

Twelve  millions  of  people,  being  the  one-third  of  36,000,000, 
the  total  number  of  people  required  to  consume  the  surplus, 
are  to  be  laborers  engaged  in  the  factories  and  other  gainful 
occupations  throughout  the  country.  Well,  4,000,000  of  our 
people,  it  is  estimated,  make  the  manufactured  product  of 
America,    amounting    to   seven    thousand    millions   annually. 
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Three  times  four  are  twelve,  and  the  12,000,000  of  persons 
employed  in  manufacturing  products,  being  the  addition  to  our 
population  under  this  policy,  would  make  twenty-one  thousand 
millions  of  manufactured  products  in  place  of  seven  thousand 
millions,  and  where  will  we  get  the  market  for  their  salet 

Why,  you  can  not  consume  your  own  products  now,  and 
you  are  hunting  markets  for  your  manufactures  under  the 
name  of  a  ''bushel  of  wheat  and  a  barrel  of  pork."  It  would 
take  more  than  250,000,000  of  people  to  be  brought  from 
Europe  to  come  here  to  consume  the  surplus  of  one  year's 
cotton  crop!  What  a  magnificent  development  of  statesman- 
ship! [Applause  on  the  Democratic  side.]  Instead  of  sending 
our  surplus  abroad,  sending  the  things  we  do  not  want  in 
exchange  for  the  things  we  do  want,  to  benefit  ourselves  and 
our  fellow-men,  they  propose  to  break  up  all  the  habitations 
of  all  the  people  of  the  globe  and  bring  them  here  to  consume 
our  surplus  and  hunt  up  employment  here!  [Applause  on 
the  Democratic  side.] 

You  say  you  want  ships.  Why  not  build  them?  You  have 
the  protective  policy.  You  say  it  develops  American  industries. 
You  say  it  cheapens  and  brings  down  the  cost  of  production. 
But  there  is  one  thing  at  least  that  the  history  of  the  last 
few  months  shows  you  have  succeeded  in  cheapening,  and 
maybe  you  think  that  is  "nasty"  too;  you  have  succeeded 
in  cheapening  American  labor  in  all  parts  of  the  country. 
[Applause  on  the  Democratic  side.] 

Yes,  Mr.  Chairman,  since  the  passage  of  the  McKinley  bill, 
if  you  will  take  up  the  papers  of  the  country,  you  will  see 
a  string  like  long  skeleton  fingers  pointing  to  factories  which 
have  curtailed — stricken  down — the  wages  of  their  employees, 
and  there  is  a  reason  for  all  of  these  things  which  I  have  not 
the  time  now  to  discuss. 

Why  is  it,  if  you  gentlemen  do  not  like  cheapness,  that 
you  will  insist  on  cheapening  the  wages  of  the  men  you  employ  ? 
If  you  want  to  compel  people  to  pay  manufacturers  higher 
prices  because  they  are  American,  why  do  they  not,  when  there 
is  no  law  to  compel  them  to  do  it,  do  the  same  thing  for  the 
people  they  employ?  Why  do  they  not,  out  of  the  goodness 
of  their  hearts,  practice  the  doctrines  that  they  preach  to 
others?  I  think  they  are  somewhat  like  Dow,  Jr.,  who,  in 
preaching  to  his  congregation,  said,  ** Don't  do  as  I  do,  my 
hearers,  but  do  as  I  tell  you."  [Applause  on  the  Democratic 
side.]     That  is  your  doctrine. 

Now  you  want  to  subsidize  ships;  you  want  to  have  ships 
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built,  and  you  think  the  way  to  do  it  is  to  destroy  youl*  com- 
meroe  and  then  make  ships  to  build  it  up  again.  Why  do 
you  not  stand  on  one  side  of  this  fence  and  fight  loyally  on 
one  set  of  principles  all  the  timef  Why  are  you  now  talking 
about  extending  your  foreign  commerce  f  These  subsidies  you 
are  giving  are  not  for  your  coastwise  shipping.  They  are  to 
encroach  upon  the  dominion  of  that  little  braggart  whom  Mr. 
Andrew  Carnegie  says  we  ought  to  help  dethrone.  Tou  are  fbr 
building  up  foreign  commerce.  If  you  will  tear  down  your 
wall,  it  will  build  itself  up. 

Now,  if  you  will  take  off  your  duties  and  bring  them  down 
to  a  revenue  standard,  placing  them  upon  articles  where  they 
will  be  the  least  possible  burden  upon  the  taxpayers,  and  permit 
your  importations  to  come  in  overwhelmingly,  what  will  be  the 
result?  I  would  welcome  a  double  amount  of  importations, 
because  it  would  mean  a  double  amount  of  exportation.  That 
increases  the  value  of  all  farm  products.  That  distributes 
wealth  among  30,000,000  people,  each  dollar  of  which  is  behind 
a  want.  Each  one  demands  employment  of  labor  to  satisfy  that 
want.  Each  one  of  them  sends  joy  and  life  into  the  heart 
of  American  industry  and  brings  prosperity  and  peace,  con- 
tentment and  happiness,  where  now  misery  and  want  prevail. 

But  you  say,  *'We  do  not  want  these  pauper  products  of 
foreigners.  We  want  our  own  products.  Our  policy  is  to 
send  our  surplus  product  to  foreign  countries  and  sell  it  for 
gold  and  silver  and  bring  the  gold  and  silver  home,  and  then 
expend  that  gold  and  silver  for  the  purchase  of  things  made 
in  this  country  by  the  labor  of  our  own  people.*' 

Now,  let  us  follow  that  absurdity  a  little.  In  the  recent 
discussions  before  the  Committee  on  Coinage,  Weights,  and 
Measures  it  was  shown  that  there  are  seven  and  a  half  billions 
of  gold  and  silver  in  all  the  world.  Of  that  amount  we  have 
one  billion.  There  remains  then  among  the  other  people  of  the 
world  the  accumulated  stock  of  four  thousand  years  or  more, 
six  and  a  half  billions  of  gold  and  silver.  Well,  suppose  we 
send  abroad  a  billion  dollars'  worth  of  products  a  year  (we 
are  sending  abroad  now  about  six  hundred  and  thirty  millions 
of  agricultural  products) ;  in  six  years  we  would  have  in  the 
United  States  the  whole  accumulated  stock  of  gold  and  silver 
in  the  world.  Then  what  would  take  place?  Your  trade  would 
stop  still.  You  could  not  export  anything  more.  In  six  years 
the  judgment  day  comes.  [Applause  on  the  Democratic  side.] 
Six  years  and  you  go  back  to  barbarism.  No  man  can  exchange 
his  surplus.     You  then  have  a  thousand  million  bushels  of 
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wheat,  perhaps  more  than  you  can  consume,  but  it  ceases  to  be 
of  any  value.  We  have  perhaps  by  that  time  seven  or  eight 
million  bales  of  cotton  more  than  we  can  consume.  That  vast 
amount  is  worthless.  It  can  not  be  consumed  in  this  country ; 
it  can  not  buy  anything;  it  is  as  worthless  as  the  water  so 
far  as  commercial  value  is  concerned,  or  as  worthless  as  the 
wind.  You  can  not  buy  it  or  sell  it.  All  your  products  fall 
to  the  earth.  And  that  period,  when  it  comes,  would  be  the 
final  millennium  of  the  great  policy  of  American  protection 
as  foreshadowed  and  taught  by  the  great  American  Republican 
party.     [Applause  on  the  Democratic  side.] 

This  policy  that  you  are  teaching  leads  to  making  all  the 
products  of  labor  less  valuable,  leads  to  making  everything  that 
money  measures  and  buys  less  valuable,  leads  to  darker  days, 
leads  to  more  tears,  more  distress,  leads  to  a  more  hopeless 
struggle  by  borrowing  money  to  keep  from  sinking  down  into 
the  depths  of  distress  and  woe,  and  at  last  the  people  must  touch 
the  last  deep  of  distress  and  go  through  all  the  horrors  of 
universal  bankruptcy. 

The  Creator  hath  made  us  dependent  upon  each  other  for 
the  satisfying  of  many  of  our  wants.  By  living  in  harmony 
with  that  law  which  binds  with  threads  the  human  heart,  and 
by  conforming  to  that  law  of  the  Creator  we  will  obtain  the 
greater  satisfaction  of  our  wants,  the  greatest  distribution  of 
comforts,  and  make  the  highest  advance  in  civilization  and  the 
greatest  growth  in  prosperity  and  happiness.  [Applause  on 
the  Democratic  side.] 

Amos  J.  Cummings  [N.  Y.]  supported  the  bill. 

**Free  trade  and  sailors'  rights"  is  good  old  Democratic 
doctrine.  [Applause.]  Democracy  is  the  true  friend  of  labor. 
I  am  a  Democrat  upon  principle  and  conviction.  I  see  no 
power  in  Congress  to  tax  one  man  for  the  benefit  of  another. 
If  this  bill  were  such  a  measure  I  would  not  vote  for  it.  But 
it  is  not.  It  is  not  a  protective  measure.  It  is  not  a  gratuitous 
subsidy  from  Government  to  shipowners,  like  the  sugar  sub- 
sidies and  the  privileges  given  to  monopolist  manufacturers. 
To  those  who  say  that  it  is  I  answer  that  it  is  rather  like  a 
patent — a  contract  between  the  Government  and  the  citizen  who 
takes  advantage  of  it — a  contract  beneficial  to  both  parties. 

These  ships  are  at  the  service  of  the  Government  if  required. 
No  manufacturing  establishment  holds  that  relation.  The  ship- 
owners and  shipbuilders  are  bound  in  return  for  the  assistance 
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which  they  receive  from  Gtevernment  to  build  their  vessels  as 
the  Government  requires  and  to  turn  their  ships  over  to  it 
upon  requisition  in  its  hour  of  need.  Thus  we  see  that  this 
is  the  readiest,  the  most  efScient,  and,  I  believe,  the  cheapest 
means  of  increasing  our  naval  strength. 

Sir,  this  bill  is  not  only  a  measure  of  safety,  but  it  will 
stimulate  trade.  Labor  furnishes  the  means,  but  trade  brings 
wealth.  It  is  not  only  a  measure  of  safety,  but  of  prosperity. 
Its  passage  will  bring  trade.  And  it  does  follow,  as  the  day 
the  night,  that  every  hindrance  to  trade  is  a  barrier  to  national 
wealth  as  it  does  follow  that  every  stimulant  helps  it.  [Ap- 
plause.] At  the  same  time  this  measure  will  develop  our 
shipping  and  shipbuilding  interests  to  an  enormous  extent  and 
be  a  boon  to  our  workingmen.  As  a  workingman,  and  as  a 
representative  of  a  district  containing  tens  of  thousands  of 
hardy  mechanics,  I  dwell  upon  this  feature. 

Shipyards  would  be  planted  on  the  shores  of  the  Oulf  of 
Mexico,  on  the  Lakes,  and  on  the  Pacific  coast,  as  well  as 
on  the  Atlantic.  A  new  army  of  laborers  would  be  required 
to  mine  and  to  smelt  the  ore.  New  railroads  would  be  built 
to  convey  the  iron  and  coal  to  the  seashore.  The  farmers 
would  share  in  the  prosperity.  The  demand  for  agricultural 
products  at  home  would  increase  and  new  foreign  markets  open. 

An  iron  steamship  represents  a  wide  range  of  trades  and 
talents  and  labor.  Few,  if  any,  products  of  modern  industry 
equal  it  in  this  respect.  There  are  few  in  which  so  great 
a  proportion  of  the  whole  cost  goes  to  the  workingman.  On  an 
average  it  takes  $19  in  labor  to  work  up  $1  in  raw  material 
into  its  place  in  the  finished  structure  of  the  ship.  In  other 
words,  95  per  cent,  of  the  ship  represents  labor,  and  5  per 
cent,  raw  material. 

Sir,  the  passage  of  a  free-ship  substitute  would  not  be  a 
measure  of  defence,  it  would  be  injurious  to  national  prosperity. 
It  would  throw  upon  the  American  market  the  tramp  iron 
steamships  now  rusting  in  the  waters  of  the  Clyde,  and  pour 
millions  of  American  gold  into  English  pockets.  It  would  give 
British  shipowners  an  opportunity  to  save  their  merchant 
marine  in  case  of  war  with  Russia  or  any  other  naval  power, 
and  involve  us  in  complications  in  which  we  would  be  measura- 
bly helpless.  But  this  is  not  all.  They  could  transfer  their 
ships  to  nominal  American  owners  and  come  out  of  such  a 
war  unscathed  under  cover  of  the  Stars  and  Stripes. 

No,  sir;  we  want  no  such  measure.  What  we  must  have  is 
one  that  will  practically  increase  our  naval  power  and  at  the 
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same  time  develop  anew  our  commerce  by  the  building  of 
American  ships,  thus  giving  employment  to  thousands  of 
American  artisans  and  sailors.  Then,  and  not  till  then,  shall 
we  have  American  sailors  to  man  an  American  navy,  and  Amer- 
ican designers,  American  builders,  and  American  workmen  em- 
ployed in  building  American  vessels  in  American  shipyards 
from  American  steel  and  iron,  launched  from  American  ways, 
for  the  benefit  of  American  commerce,  to  be  used  in  reclaiming 
our  foreign  carrying  trade  and  in  national  defence. 

John  H.  Rogers  [Ark.]  declared  that  the  Republicans 
were  bound  in  honor  to  pass  the  bill,  in  order  to  fulfil 
their  contract  with  the  shipbuilders. 

Everybody  knows  that  you  bought  the  Presidency  by  buying 
up  the  State  of  Indiana  and  the  State  of  New  York  in  the 
last  presidential  contest.  You  have  paid  back  all  the  parties 
out  of  whom  you  **  fried  the  fat*'  and  got  the  means  to  do  it, 
except  the  shipbuilders. 

You  have  paid  oflf  the  manufacturers  with  the  McKinley 
bill;  you  have  paid  oflf  the  railroad  corporations  by  impliedly 
confirming  to  them  their  land  grants;  you  have  now  on  hand 
a  bill  to  pay  back  what  you  got  from  the  shipbuilders  and 
the  shipowners  of  the  country.  That  this  is  so  no  less  dis- 
tinguished a  person  than  the  Speaker  of  the  House  [Thomas  B. 
Reed]  himself  announced  some  time  ago  when  he  said  that — 

Step  bj  step  we  are  fulfilling  the  pledges  to  the  people. 

[Laughter  on  the  Democratic  side.] 

You  can  either  go  into  political  bankruptcy  or  else  pass 
this  bill  and  keep  your  obligations  and  your  contracts. 

Charles  A.  Boutelle  [Me.]. — That  is  what  we  are  going 
to  do.     [Applause  on  the  Republican  side.] 

Mr.  Rogers. — I  have  another  witness  of  the  truth  of  what 
I  am  saying.  [Laughter  on  the  Democratic  side.]  It  comes 
from  Maine.  It  comes  from  one  who  is  the  right  bower  of  the 
Speaker,  who  tells  us  he  is  going  to  keep  his  contract  and 
pay  back  this  money  to  the  shipbuilders  from  whom  he  got 
it  to  conduct  the  campaign.  [Applause  on  the  Democratic 
side.] 

Mr.  Chairman,  the  Speaker  ought  not  to  repudiate  that 
testimony,  for,  if  the  gentleman  [Mr.  Boutelle]  had  served  his 
Ood  as  faithfully  as  he  has  the  Speaker,  his  future  hope  of 
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salvation  would  be  much  better  than  it  is  now.  [Laughter  on 
the  Democratic  side.]  There  is  only  one  thing  that  is  left 
unsettled — and  that  is  in  entire  harmony  with  all  the  balance 
of  the  legislation  of  this  Congress — and  that  is,  you  repudiated 
the  Blair  bill,  the  money  for  which  was  going  to  educate  the 
black  man  at  the  South,  but  where  you  get  no  support. 

Now,  Mr.  Chairman,  one  word  to  my  Democratic  friends. 
A  man  can  hardly  get  a  seat  at  the  House  restaurant  table 
to-day  for  the  plethoric  abdominal  development  of  the  lobby 
who  are  here  for  the  purpose  of  advancing  this  bill.  [Laughter.] 
Some  of  them  are  so  big  as  to  take  one-half  of  a  whole  table,  and 
they  are  down  with  their  barrels  as  big  as  they  are,  I  have 
no  doubt.  [Renewed  laughter.]  They  have  gone  so  far,  I  am 
told,  as  to  tell  some  Democrats  if  they  can  not  vote  for  this 
bill  to  leave  the  hall.  I  advertise  the  fact  that  no  Democrat 
on  this  floor  shall  leave  this  hall  on  the  final  vote  without  the 
country's  understanding  why  he  is  away  from  this  Chamber. 
[Loud  applause  on  the  Democratic  side.] 

He  must  have  the  courage  and  manhood  to  vote  his  convic« 
tions  upon  this  bill,  either  for  or  against  it.  Let  him  go  upon 
record,  but  do  not  let  him  skulk  if  he  is  against  it.  Let  him 
come  here,  state  his  views  against  it,  and  by  his  vote  prove 
his  loyalty  to  the  country  and  to  the  people  who  have  turned 
over  the  control  of  this  House  for  the  next  two  years  to  his 
party.     [Loud  applause  on  the  Democratic  side.] 

On  February  27  William  McAdoo  [N.  J.]  spoke 
against  the  bill.  Replying  to  the  charge  that  its  oppo- 
nents were  acting  in  the  interest  of  England,  he  said : 

Whenever,  Mr.  Chairman,  there  is  a  raid  contemplated  upon 
the  pockets  of  the  taxpayers  of  the  United  States,  whenever 
there  is  a  measure  advocated  in  the  interest  of  some  favored 
class,  our  friends  on  the  other  side  protrude  upon  the  public 
gaze  this  tremendous  but  unreal  image  of  **bogy"  John  Bull, 
while  under  the  shadow  of  this  nebulous  monster  created  for 
the  occasion  from  the  graveyard  of  lost  character  and  blasted 
reputation  come  the  choice  spirits  who  are  now  using  their 
jimmies  on  the  national  safe.  [Applause  on  the  Democratic 
side]  I  tell  gentlemen  that  this  figure  is  played  out  in  our 
politics.  It  is  an  insult  to  the  American  intelligence,  more 
especially  to  that  portion  of  our  citizens  whom  they  seek  to 
affect  by  it.  How,  to  be  sure,  you  hate  John  Bull  when  you 
want  a  bounty  or  a  monopoly,  and  how  you  love  him  as  you 
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revel  in  your  British  castles  bought  with  American  money, 
or  ehaae  social  recognition  in  London  1 

I  hear  men  in  this  House  and  out  of  it  howling  like  shriek^ 
ing  dervishes  about  John  Bull,  this  figure  whom  they  have 
created,  whose  open  mouth  and  cavernous  stomach  are  to  take 
in  the  great  Republic  unless  we  give  them  the  key  to  the  United 
States  Treasury;  and  yet  we  have  seen  that  these  men,  both 
within  and  without  this  Chamber,  who  never  uttered  a  protest 
while  the  veritable  John  Bull  was  stealing  the  territory  of 
Venezuela,  spoliating  the  people  of  India,  and  robbing  and 
tyrannifing  over  the  people  of  Ireland;  and  these  same  men 
must  have  the  benefit  of  the  taxes  of  the  people,  the  bard- 
earned,  scanty  money  of  the  people,  because  they  are  so  intensely 
American  when  an  opportunity  is  in  sight  or  a  monopoly  is 
to  be  given  them.  And  within  the  last  few  years  we  have  seen 
the  gentlemen  who  have  gained  their  money  by  grants,  subsidies, 
class  legislation,  and  vicious  laws,  procured  by  devious  ways 
from  the  people  in  this  land,  make  our  whole  people  seem 
inconsistent  and  ridiculous  to  foreigners  by  begging  recognition 
of  the  debauchees  and  titled  vagabonds  of  the  mock  courts 
of  modern  Europe,  and  then  come  here  and  talk  about  free 
America,  **our  glorious  institutions,"  ''America  against  the 
world/'  and  the  American  flag.*     [Laughter  and  applause.] 

We  are  legislating  not  for  these  tuft-hunting  bounty 
patriots,  but  for  the  plain,  every-day,  all-the-year-round,  loyal 
Americans.  We  know  we  can  best  outrun  and  crush  British 
domination  by  making  ours  a  land  of  free  homes  and  happy, 
prosperous  people.  The  severest  blow  at  England  and  all  other 
foreign  rivals  is  to  make  America  great,  strong,  free,  pure,  and 
prosperous.  This  can  best  be  done  by  honest,  light-felt, 
economical  government,  low  taxes,  no  bounties  nor  favors,  and 
a  freer  commerce.  An  intelligent  people,  once  humbugged,  now 
only  laugh  at  ranting  **  spell-binders, "  the  fake  conjurers  of 
international  spooks,  and  the  circus-poster  proclamations  of 
trade  circulars  against  lower  tariffs. 

This  old  piece  of  political  theatrical  property  ought  to  go 
to  the  lumber  room  with  the  bloody  shirt.     [Renewed  laughter.] 

You  will  not  take  one  waif  out  of  an  American  coast  city, 
you  will  not  take  your  poetic  boy  off  the  farm  and  make  a 
sailor  of  him  by  this  bill.  You  will  not,  under  existing  condi- 
tions, float  the  American  flag  over  an  additional  ship  built 
for  subsidy.  Fifty  hours  after  you  take  away  the  bounty  you 
are  going  to  pay  great  sums  for  old  prehistoric  Noah's  arks 

'This  referred  to  Andrew  Carnegie. 
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that  disgrace  rather  than  glorify  the  flag,  and  in  my  opinion 
you  are  going  to  enter  upon  the  suicide  of  republican  govern- 
ment in  America.  It  is  un-American,  it  is  unrepublican,  it  is 
unfair,  it  is  unjust  for  gentlemen  in  the  closing  hours  of  this 
Congress  to  hand  the  key  of  the  treasury,  which  contains  the 
hard-earned,  toil-stained  money  of  the  American  people,  to  the 
men  who  are  rearing  a  bastard  ** aristocracy"  under  the  flag 
of  which  you  prate  so  much.  [Prolonged  applause  on  the 
Democratic  side.] 

The  bill  was  amended  and  then  passed  by  a  vote  of 
139  to  120.  The  Senate  concurred  in  the  House  amend- 
ments, and  President  Harrison  approved  the  act  on 
March  3,  1891. 

On  December  4,  1900,  the  Senate  took  up  the  discus- 
sion of  the  bill  of  William  P.  Frye  [Me.],  *^to  promote 
the  commerce  and  increase  the  foreign  trade  of  the 
United  States,  and  to  provide  auxiliary  cruisers,  trans- 
ports, and  seamen  for  Government  use  when  necessary." 

Ship  Subsidies 
Senate,  December  4,  1900-January  25,  1901 

Senator  Prye. — In  1891  I  reported  from  the  Committee 
on  Commerce  two  bills,  one  paying  a  bounty  to  all  ships  en- 
gaged in  the  foreign  trade,  the  other  posted  subsidies.  The 
bounty  was  nearly  double  that  contained  in  the  pending 
measure.  It  passed  the  Senate  and  was  defeated  in  the  House 
by  a  majority  of  3.  The  subsidy  bill  cost  me  several  months 
of  hard  work.  The  completed  bill  was  submitted  to  capitalists 
who  were  willing  to  consider  the  propriety  of  establishing  steam- 
ship lines  to  South  America,  in  the  Pacific,  and  across  the 
Atlantic. 

I  received  assurances  that  if  the  bill  was  enacted  into  law 
six  or  eight  lines  would  be  established  of  ships  from  14  to  21 
knots  an  hour.  The  House  crippled  the  bill  by  a  large  and 
unscientific  reduction  of  rates,  returned  it  to  the  Senate  too 
late  in  the  session  for  any  contest,  and  it  became  a  law.  Of 
course,  it  proved  a  dead  failure.  We  did  succeed  under  it 
in  securing  the  American  line  from  New  York  to  Southampton 
by  admitting  the  New  York  and  Paris  to  an  American  registry 
on  condition  that  the  company  should  build  two  ships  here  of 
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like  tonnage  and  speed.  But  those  four  ships  have  ever  since 
been  run  at  a  loss  to  the  corporation,  not  to  us,  for  their  value 
as  auxiliaries  to  our  navy  during  the  Spanish  war  was  beyond 
computation. 

Three  years  ago,  instructed  by  resolutions  of  State  legisla- 
tures, of  political  conventions,  of  commercial  organizations,  by 
recommendations  of  public  ofScials,  it  seemed  to  me  that  our 
people  were  taking  a  greater  interest  in  the  restoration  of  our 
merchant  marine  than  ever  before,  and  that  it  was  an  oppor- 
tune time  to  once  more  call  the  attention  of  Congress  to  the 
subject.  I  found,  however,  a  great  diversity  of  opinion  among 
friends  of  the  ship  as  to  the  remedy  to  be  proposed.  Dis- 
criminating duties  had  many  advocates ;  bounties,  subsidies,  free 
ships  each  some.  I  knew  that  success  was  dependent  upon 
united  action.  As  a  method  of  securing  that  I  selected  a  com- 
mittee of  twenty-five,  all  friends  of  Congressional  action ;  some 
of  them  shipbuilders  and  shipowners,  experts,  required  for  in- 
telligent conclusions;  a  majority  having  no  interest  other  than 
as  American  citizens;  those  interested  hardly  any  two  in  the 
same  trade  or  in  the  same  type  of  ships,  selected  from  every 
part  of  the  country;  some  favoring  each  proposed  remedy 
except  that  of  free  ships,  a  majority  at  the  start  for  discriminat- 
ing duties. 

This  committee  was  composed  as  follows:  Senators  Hanna, 
Elkins,  Perkins,  Prye,  gentlemen  who  had  shown  great  interest, 
and  some  of  whom  had  had  experience  in  shipping  matters; 
Hon.  Sereno  E.  Payne,  then  chairman  of  the  House  Committee 
on  Merchant  Marine;  and  the  leading  shipbuilders,  and  men 
with  shipping  interests,  in  the  country.  The  subject-matter  was 
committed  to  this  committee  in  1897. 

Ejiowing  that  the  subject  to  be  considered  would  involve 
many  important  legal  questions,  I  advised  the  employment  of 
counsel.  Hon.  George  F.  Edmunds  was  very  wisely  selected. 
The  committee  was  indefatigable  in  its  labors,  meeting  many 
times  in  New  York,  Philadelphia,  and  Washington.  After  full, 
complete,  and  most  careful  consideration,  this  committee 
finally,  with  entire  unanimity,  decided  against  discriminating 
duties,  against  discriminating  tonnage  taxes,  against  bounties  to 
be  paid  on  the  exportation  of  the  products  of  the  American 
farm,  and  in  favor  of  sailing  bounties  for  our  ships,  and  in 
my  opinion  these  conclusions  were  eminently  wise. 

None  of  the  committee  were  in  favor  of  free  ships,  and  I 
do  not  know  why  any  of  them  should  be.  The  highest  duty 
of  the  United  States  of  America  to-day  is  to  provide  more 
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shipyardB,  more  docks,  more  facilities  for  the  constraction  of 
ships  for  the  oceans.  A  great  maritime  nation  like  ours  might 
just  as  well  be  without  a  constitution  as  without  shipyards. 
And  free  ships  would  simply  relegate  all  of  our  shipyards  to 
doing  Government  work,  or  supplying  the  necessities  of  the 
coastwise  trade  and  the  Qreat  Lakes.  Besides,  what  benefit 
would  a  free  ship  be?  What  would  you  save  by  it?  You  would 
save  the  depreciation,  the  interest,  and  the  insurance  on  the 
additional  cost  of  the  American  ship  over  the  English,  and 
that  is  all.  Tou  would  save,  on  the  average,  about  $4.50  a 
gross  ton.  That  you  would  save,  I  admit,  but  you  would  still 
be  handicapped  by  the  difference  of  operation,  from  40  to  80 
per  cent,  in  wages,  as  between  a  foreign  ship  and  your  own. 
I  assert,  and  I  assert  it  without  the  slightest  hesitation,  that 
you  can  admit  free  ships  to  the  United  States  to-day,  and  you 
will  find  no  capital  to  invest  in  them.  Tou  will  not  be  able 
to  sail  them  on  the  oceans  of  the  world  in  competition  with 
the  Norwegian  ships  or  the  English. 

A  bill  was  finally  drafted  embodying  the  views  of  this 
committee,  was  presented  to  the  Senate  in  the  last  Congress 
by  Senator  Hanna,  and  to  the  House  by  Representative  Payne, 
referred  to  the  respective  committees  having  jurisdiction,  was 
carefully  considered,  evidence  taken,  discussion  had,  amend- 
ments adopted,  and  favorable  reports  were  made,  but  for  want 
of  time  the  measure  was  not  considered.  The  general  com- 
mittee agreed  to  the  amendments  proposed  by  the  Congressional 
committees ;  the  press  gave  the  details  of  the  bill  to  the  country. 
The  result  was  further  criticisms,  additional  amendments.  All 
were  considered,  and  those  seeming  reasonable  were  adopted. 
At  the  last  session  of  this  Congress  the  amended  bills  were 
again  referred,  were  again  discussed  in  committee,  additional 
amendments  were  adopted,  and  agreed  to  by  a  subcommittee 
of  the  general  committee,  which  was  continually  in  session  here. 

Finally  the  pending  measure,  with  proposed  amendments, 
was  favorably  reported  to  the  Senate  by  the  chairman  of  the 
Committee  on  Commerce.  In  regard  to  it  I  wish  to  say  that 
there  never  was  any  other  bill  before  Congress  which  received 
such  close  and  critical  consideration,  on  which  was  expended 
such  careful,  conscientious,  and  intelligent  work.  Nor  was  there 
ever  one  with  this  purpose  in  view  which  so  generally  com- 
mended itself  to  the  friends  of  the  American  ship.  Its  critics 
and  opponents  are  those  who  honestly  believe  in,  and  have 
always  advocated,  free  ships,  and  the  foreign  lines  who  will 
not  tamely  submit  to  surrender  the  profits  of  their  carrying 
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trade.  The  former  conteat  it  from  principle,  but  are  not 
dangerous,  for  the  country  rejects  their  theory;  the  latter  are 
inspired  only  by  self-interest,  one  of  the  most  powerful  of 
all  motives,  and  they  will  make  a  most  determined,  vigorous, 
and  never-ending  fight. 

I  now  call  your  attention  to  the  provisions  of  the  pending 
bill.  The  first  section  authorizes  the  secretary  of  the  treasury 
to  pay  to  American  ships  registered  and  engaged  in  the  foreign 
carrying  trade  of  our  exports  and  imports  one  cent  and  a  half 
a  ton  for  each  100  miles  sailed  up  to  1,500;  beyond  the  1,500, 
1  cent  per  ton  for  each  100  miles.  Those  figures  were  reached 
with  the  greatest  possible  care,  the  only  purpose  being  to 
equalize  the  conditions  of  the  British  ship  and  the  American 
ship.  The  committee  did  not  take  the  ships  which  can  carry 
at  the  lowest  possible  cost. 

The  Norwegian  ships  can  beat  the  world  to-day  in  cheapness 
of  carrsdng.  The  committee  did  not  take  them,  nor  the  Qerman 
ships  nor  the  Spanish.  For  its  standard  of  comparison  it  took 
the  English  ship,  which  in  wages  and  manner  of  living  on  ship- 
board leads  the  other  nations,  and  it  only  intended  by  its  bill  to 
equalize  the  difference  between  the  two.  That  provision  ap- 
plies to  all  ships,  sail  or  steam,  registered  and  engaged  in  the 
foreign  carrying  trade.  It  is  the  purest  kind  of  democracy. 
A  postal  subsidy  law  is  aristocracy;  it  is  monopoly.  The  sub- 
sidy is  paid  to  one  great  line,  for  instance,  running  between 
this  port  and  the  other  port,  thus  practically  excluding  every 
other  line  from  running  between  those  ports.  But  the  provi- 
sions of  this  bill  seek  to  encourage  the  building  of  ships  by 
any  man  who  has  money  enough  to  build  them,  and  the  estab- 
lishing of  lines  by  any  corporation  that  desires  to  establish 
them,  and  to  run  them  between  any  ports  they  please. 

The  difference  between  the  1,500  miles  and  the  balance  of 
the  long  voyages  was  made  on  the  principle  of  the  long  and 
short  haul.  The  ship  that  sailed  but  1,500  miles  would  make 
a  great  many  more  entries  in  a  year  than  the  one  that  sailed 
10,000  miles,  and  the  former  would  have  to  handle  cargo  a 
great  many  times  more  frequently  than  the  latter.  The  ship 
on  the  long  voyage  would  have  a  decided  advantage  over  the 
ship  on  the  short.  It  would  pay  less  in  port  charges,  because 
it  would  be  less  frequently  in  port.  It  would  pay  less  light- 
house dues  and  other  port  charges  abroad  for  the  same  reason. 
Therefore  the  committee  believed  that  for  voyages  under  1,500 
miles,  which  would  be  confined  very  largely  to  those  between 
here  and  the  Caribbean  Sea  ports  and  the  West  Indies,  the 
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rate  fixed  was  wise,  because  we  have  for  some  time  been  losing 
trade  there. 

Obville  H.  Platt  [Conn.]. — The  shorter  voyage  vessel  gets 
the  greater  pay! 

Senator  Fbye. — ^Yes;  for  reasons  which  were  very  obvious. 

Now,  is  the  committee  correct  in  its  statement  that  it  costs 
more  to  build  and  more  to  operate  an  American  ship  than  it 
costs  our  comimercial  rivals  to  build  and  operate  theirs  T  If 
the  committee  is  mistaken  in  that  respect,  then  the  foundation 
of  this  bill  falls  through.  If  the  committee  is  correct,  then 
any  Senator  can  see  that  we  never  will  run  American  ships 
on  the  oceans  against  foreign  ships  until  there  is  legislation 
which  will  equalize  the  difference. 

Men  say,  ''Suppose  your  American  ship  is  in  Liverpool; 
is  she  not  to  obtain  sailors  for  Liverpool  wages?"  Not  one 
bit  of  it,  if  she  flies  the  American  flag.  Those  sailors  know 
just  as  much  about  wages  as  the  men  who  run  the  ship,  and 
they  know  the  going  wages  under  our  flag  just  as  well  as  the 
captain  does.  If  you  ask  a  man  to  go  on  an  American  ship, 
where  he  will  have  better  living  and  better  quarters,  he  will 
not  do  so  in  a  foreign  port  unless  he  has  the  wages  the  other 
sailors  on  the  American  ship  have.  Sailor-like,  he  will  take 
the  poorer  food,  the  poorer  quarters,  and  the  lower  wages  and 
sail  under  the  British  flag. 

The  best  estimate  which  can  possibly  be  made  as  to  the 
difference  in  food  between  English  sailors  and  Americans  is 
that  it  costs  10  cents  a  day  more  for  the  latter  than  for  the 
former,  and  as  a  matter  of  course  it  costs  a  great  deal  more 
than  in  several  other  countries  of  Europe. 

On  December  11  Alexander  S.  Clay  [Ga.],  of  the 
minority  of  the  conmiittee,  opposed  the  bill. 

The  majority  of  the  committee  tell  us  in  their  report  that 
the  most  promising  field  for  the  future  development  of  our 
markets  for  agricultural  products  is  northern  and  temperate 
Asia,  and  that  our  grain  fields  and  cotton  plantations  will  gain 
in  greater  proportion  from  the  enactment  of  this  bill  into  law 
than  the  seaboard  shipbuilding  and  shipowning  States,  whose 
benefits,  they  say,  from  its  enactment  are  to  the  casual  eye  more 
clearly  manifest.  A  more  absurd  proposition  was  never  stated. 
How  our  grain  fields  and  cotton  plantations  are  to  be  benefited 
in  greater  proportion  than  the  shipbuilding  and  shipowning 
States  by  legislation  which  takes  from  the  public  treasury 
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$9,000,000  annually  for  a  period  of  twenty  years  and  contributes 
this  vast  sum,  collected  by  taxation  from  the  people,  to  ship- 
owners to  aid  them  in  carrying  on  their  private  business,  I 
must  confess  I  am  unable  to  see.  The  proposition  stated  by 
the  majority  of  the  committee  is  simply  this:  If  you  will  tax 
all  the  people  and  raise  $180,000,000,  and  take  this  sum  and 
give  it  to  the  shipowners  and  aid  them  in  developing  their 
private  business,  you  will  benefit  the  people  who  pay  the  taxes 
more  than  the  private  individual  who  receives  the  donation. 
I  presume  the  majority  of  the  committee  are  going  on  the 
theory  that  it  is  more  blessed  to  give  than  to  receive.  While  the 
friends  of  the  measure  proclaim  loudly  that  its  real  purpose 
is  to  increase  our  merchant  marine,  so  as  to  promote  the  com- 
merce and  increase  the  foreign  trade  of  the  United  States,  a 
careful  analysis  of  the  bill — I  desire  to  reflect  upon  no  Senator 
who  assisted  in  framing  the  bill,  because  the  presumption  is 
that  all  acted  honestly — will  show  conclusively  that  it  was  not 
framed  with  the  view  of  building  up  our  merchant  marine; 
at  least,  if  enacted  into  law  we  can  not  hope  to  see  such  results 
follow.  The  bill  provides  that  the  owner  or  owners  of  any 
vessel  of  the  United  States  now  in  existence,  and  completed  and 
in  existence  January  1,  1900,  shall  be  entitled  to  make  applica- 
tion and  draw  the  subsidy  out  of  the  public  treasury  without 
being  compelled  to  build  other  ships  to  correspond  in  tonnage 
with  the  ships  drawing  the  subsidy.  This  provision  of  the 
bill  is  not  drawn  with  the  view  of  encouraging  shipbuilding 
and  enlarging  our  merchant  marine. 

If  the  friends  of  this  bill  framed  it  with  the  view  and  for 
the  purpose  of  encouraging  shipbuilding,  why  did  they  not 
provide  that  the  owner  or  owners  of  any  vessel  engaged  in  the 
foreign  trade  of  the  United  States,  before  receiving  the  benefit 
of  the  subsidy  provided  in  the  act,  should  be  required  to 
obligate  themselves  to  build  new  ships  to  correspond  with  those 
receiving  the  benefit  of  the  subsidy?  In  such  an  event  every 
owner  of  a  vessel  applying  for  the  subsidy  would  have  been 
compelled  to  have  built  a  similar  vessel,  which  would  have 
resulted  largely  in  building  up  the  merchant  marine  and  would 
have  given  a  great  stimulus  to  shipbuilding  in  the  United  States, 
but  clearly,  to  my  mind,  this  legislation  in  its  present  form 
can  produce  no  such  results.  If  Senators  will  examine  the 
testimony  taken  before  the  committee,  the  conclusion  will  be 
reached  that  the  shipowners  have  a  thorough  organization  to 
carry  through  this  legislation. 

They  were  not  seeking  opportunities  to  build  ships,  but, 
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on  the  co&trary,  to  secure  legidation  that  will  enable  them 
to  go  into  the  public  treasury  and  draw  nine  million  annually 
and  divide  it  among  themselves. 

It  is  true  that  before  the  foreign-built  steamship  can  receive 
any  part  of  this  subsidy  a  majority  of  the  stock  in  such  foreign- 
built  steamship  now  sailing  under  a  foreign  flag  must  be  owned 
by  American  capital.  It  is  also  true,  under  the  provisions  of 
this  bill,  that  the  admission  of  all  these  foreign-built  steam- 
ships is  conditioned  upon  the  construction  within  the  United 
States  inside  of  ten  years  of  vessels  equal  to  the  gross  tonnage 
of  those  receiving  the  subsidy.  In  other  words,  American 
citizens  who  have  invested  their  money  in  foreign-built  ships 
and  who  are  now  sailing  them  under  foreign  flags  are  per- 
mitted to  admit  these  ships  to  American  register,  and  to  sail 
them  under  our  flag,  and  to  participate  in  the  subsidy  fixed 
in  this  bill,  provided  the  American  owners  of  such  foreign-built 
vessels  will  build  other  vessels  to  be  used  in  our  foreign  trade 
equal  to  the  gross  tonnage  of  the  vessels  receiving  the  benefit 
of  this  subsidy.  The  difference  between  American  citizens  own- 
ing American  vessels  and  those  owning  foreign-built  vessels  is 
that  the  former  are  not  required  to  build  other  vessels  of  like 
capacity  and  the  latter  are  required  to  build  such  vessels  in 
order  to  receive  the  subsidy.  The  owners  of  American  vessels 
registered  for  foreign  trade  will  draw  twice  the  subsidy  for 
operating  their  ships  that  those  draw  who  may  bring  their 
foreign-built  ships  under  our  flag  and  register  them  for  foreign 
trade. 

It  necessarily  follows  that  American  capital  invested  in 
foreign-built  ships  will  readily  see  the  disadvantage  under  which 
it  labors.  American  citizens  who  have  invested  their  money 
in  foreign-built  ships,  and  who  are  sailing  them  under  a  foreign 
flag,  will  not  avail  themselves  of  the  provisions  of  this  bill, 
for  the  reason  that  they  are  not  only  required  to  build  new 
ships,  but  after  they  have  done  so  they  can  only  draw  half 
of  the  subsidy  allowed  ships  of  Americans  flying  our  flag.  They 
can  not  afford  to  come  in  competition  with  a  class  of  ships 
drawing  from  the  public  treasury  a  sum  twice  as  large  as  the 
amount  given  to  American  owners  of  foreign-built  ships.  As 
we  proceed  to  analyze  the  bill,  every  step  we  take  leads  inevitably 
to  the  conclusion  that,  any  view  you  take  of  the  different 
features  of  the  measure,  no  great  stimulus  will  be  given  to 
shipbuilding  in  the  United  States,  and  consequently  our  mer- 
chant marine  will  not  be  enlarged  to  any  great  extent  by  this 
legislation. 
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Since  I  began  the  preparation  of  my  argument  two  amend- 
ments have  been  adopted  by  the  Committee  on  Commerce,  which 
materiaUy  change  the  bill  and  render  it  mnch  more  objectionable 
than  when  the  bill  first  came  from  the  committee.  The  bill 
originally  provided  that  no  vessel  shall  be  entitled  to  the  fuU 
compensation  unless  she  shall  have  cleared  from  a  i)ort  of  the 
United  States  with  cargo  to  the  amount  of  50  per  cent,  of  her 
gross  tonnage.  The  bill,  as  amended,  strikes  out  "gross 
tonnage"  and  inserts  ''capacity  for  carrying  commercial 
cargo."  This  is  a  radical  difference.  There  is  quite  a  difference 
between  the  gross  tonnage  of  a  steamship  and  its  commercial 
tonnage,  or  cargo  capacity.  Gross  tonnage  means  the  entire 
cargo  capacity  of  a  ship,  not  deducting  any  space  for  coal,  fuel, 
crew,  etc.  Take,  for  instance,  the  St.  Louis,  a  swift  passenger 
steamer  of  21  knots,  and  this  ship  has  a  gross  tonnage  of  11,629 
tons  and  a  cargo  capacity  of  3,500  tons. 

This  amendment  provides  that  the  swift  passenger  steamers 
can  first  deduct  the  space  consumed  by  coal,  fuel,  crew, 
passengers,  etc.,  and  draw  the  full  subsidy,  provided  such  a 
ship  shall  convey  a  cargo  equal  to  one-half  of  the  space  left, 
deducting  the  space  consumed  as  above  set  forth.  This  is 
another  evidence,  to  my  mind,  that  the  bill  is  not  intended 
to  increase  our  agricultural  exports,  but  that  its  principal 
benefit  is  to  go  to  the  owners  of  the  swift  passenger  steamers, 
engaged  almost  entirely  in  conveying  passengers  to  foreign 
countries. 

The  other  amendment  confines  the  subsidy  to  such  ships  as 
were  completed  or  in  process  of  construction  on  February  1, 
1899.  How  easily  such  an  amendment  could  be  utilized  for 
the  special  benefit  of  a  certain  class! 

Those  who  were  not  on  the  inside  of  this  legislation  and 
not  realizing  the  time  that  would  be  fixed  for  making  contracts 
for  the  construction  of  ships,  not  knowing  that  the  time  for 
such  contracts  would  expire  February  1,  1899,  two  years  before 
the  passage  of  the  bill,  would  be  shut  out  from  making  con- 
tracts for  the  construction  of  ships  entitled  to  enjoy  the  benefit 
of  this  subsidy.  Persons  who  may  have  completed  ships  since 
February  1,  1899,  or  who  may  have  entered  into  contracts  for 
the  construction  of  ships  since  that  time  are  not  entitled  to 
enjoy  the  benefit  of  this  subsidy.  This  amendment,  to  say  the 
least  of  it,  is  suggestive  of  favoritism,  and  would  indicate  that 
the  persons  who  are  to  enjoy  the  benefit  of  the  subsidy  under 
this  provision  knew  before  the  passage  of  this  legislation  that 
the  subsidy  would  be  confined  to  a  certain  class,  to  wit,  those 
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who  had  completed  their  ships  or  who  had  entered  into  contract 
for  the  construction  of  ships  on  or  before  February  1,  1899. 
Why  were  not  the  friends  of  this  measure  willing  to  extend 
this  feature  of  the  subsidy  to  the  owners  of  ships  in  existence 
at  the  time  of  the  passage  of  the  act  or  that  might  be  under 
contract  for  construction  at  the  time  of  the  passage  of  the  act 
or  for  a  certain  time  to  be  named  in  the  future?  Why  not 
give  an  equal  and  a  fair  chance  to  all  shipowners  and  builders 
who  might  be  entitled  to  the  subsidy  under  this  feature  of 
the  billT 

There  is  another  objection  to  this  bill,  to  my  mind,  that 
carries  with  it  great  weight.  Under  the  provisions  of  the  bill 
any  citizen  of  the  United  States  who  applies  to  the  Secretary 
of  the  Treasury  for  the  purpose  of  building  a  new  ship  and 
receiving  the  benefit  of  this  subsidy  must  do  so  within  five 
years  after  the  passage  of  this  act,  and  American  owners  of 
foreign-built  vessels  receiving  the  benefit  of  this  act  must,  within 
ten  years  after  the  registry  of  any  foreign-built  vessel,  build 
a  new  vessel  of  an  aggregate  gross  tonnage  equal  to  the  gross 
tonnage  of  the  foreign-built  vessel  receiving  the  benefit  of  this 
subsidy. 

Now,  American  citizens,  under  this  bill,  who  may  desire  to 
build  ships  to  participate  in  this  subsidy  must  do  so  within 
five  years.  American  citizens  who  do  not  own  ships  before  the 
passage  of  this  act,  and  who  build  them  within  the  next  five 
years,  will  enjoy  the  benefit  of  this  subsidy  for  twenty  years. 
But  ships  built  after  this  five  years  shall  have  elapsed  can  not 
participate  in  the  subsidy.  What  will  be  the  result?  Those 
who  may  build  ships  during  the  next  five  years,  enjoying  the 
benefit  of  this  subsidy,  will  have  the  advantage  over  those  who 
may  build  ships  after  five  years,  one  receiving  a  large  subsidy 
from  the  Government  every  year  and  the  latter  class  receiving 
nothing.  The  result  will  follow — every  American  ship  built 
during  the  next  five  years  will  be  under  a  bounty  contract  for 
twenty  years,  longer  than  it  would  last,  while  new  ships,  built 
after  five  years,  will  not  be  subsidized  and  can  not  compete 
with  the  rfiips  built  during  the  next  five  years  enjoying  the 
benefit  of  this  bounty. 

The  stimulant  gives  out  at  the  end  of  five  years,  but  the 
ships  built  during  this  period  enjoy  the  stimulant  for  twenty 
years.  Americans,  realizing  that  the  ships  already  built  during 
this  five  years  will  continue  to  enjoy  this  bounty,  will  see 
that  it  is  impossible  to  build  new  ships,  after  a  lapse  of  five 
years,  to  compete  with  these  subsidized  ships  built  under  the 
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provisions  of  this  act.  There  certainly  will  then  come  in  the 
history  of  our  country  a  period  when  no  American  can  afford 
to  build  a  new  ship  to  compete  with  those  ships  enjoying  this 
large  subsidy  for  twenty  years  to  come.  This  is  one  of  the 
serious  difficulties  which  is  always  inherited  from  the  bounty 
scheme  and  can  not  be  avoided.  History  teaches  us  that  such 
has  always  been  the  result.  A  bounty  once  begun,  there  is  no 
good  place  for  giving  it  up.  The  more  bounty  you  give,  the 
more  the  recipient  wants. 

In  the  language  of  the  minority  of  the  House  Committee 
against  the  passage  of  this  measure,  ''A  bounty  works  on  an 
industry  like  alcohol  on  the  human  system — the  more  you  take, 
the  more  you  want,  and,  after  you  have  taken  too  much,  it 
will  kill  you  to  stop  and  kill  you  if  you  do  not  stop."  An 
American  marine  built  up  in  this  way  will  not  remain  long  at 
a  maximum  point,  but  will  decrease  and  go  to  decay  so  soon 
as  the  supply  of  the  bounty  ceases. 

Mr.  Clay  declared  that  there  was  no  natural  reason 
why  ships  could  not  be  built  in  the  United  States  without 
aid  of  a  subsidy. 

Both  iron  and  steel  can  be  obtained  in  the  United  States  as 
cheaply  as  in  any  country  in  the  world  and,  regardless  of  re- 
stricted navigation  laws,  we  will  become  at  no  distant  day 
the  shipbuilding  nation  of  the  world.  It  can  be  substantiated 
by  unquestionable  evidence  that  our  shipyards  on  both  the 
Atlantic  and  Pacific  are  now  enjoying  a  degree  of  prosperity 
and  a  period  of  activity  in  business  unparalleled  in  the  history 
of  our  country.  I  am  informed,  Mr.  President,  that  it  will 
take  these  shipyards  from  three  to  five  years  to  comply  with  and 
fulfill  the  contracts  now  on  hand  for  the  building  and  equipping 
of  new  ships. 

Many  years  ago  Mr.  John  Roach  and  Mr.  Charles  H.  Cramp, 
two  of  our  greatest  shipbuilders,  testified  before  a  committee 
from  the  House  of  Representatives  investigating  the  cause  of 
the  decline  of  our  shipping  interest,  that  if  Congress  would 
take  off  the  duties  from  American  iron,  reducing  it  to  the 
price  of  foreign  iron,  then  we  are  prepared  to  compete  with 
foreign  shipbuilders. 

The  labor  question  is  misstated.  We  are  prepared  to  meet 
that  difficulty  and  to  ask  no  further  legislation  on  the  subject. 
Congress  began  the  policy  of  free  material  for  shipbuilding 
for  the  foreign  trade  in  1872  and  has  steadily  pursued  and 
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expanded  that  policy.  We  all  know  that  by  sections  7  and  8 
of  the  tariff  act  of  1894,  which  were  repeated  in  sections  12 
and  13  of  the  tariff  act  of  1897,  the  free  list  was  extended  so 
as  to  include  all  materials  for  the  construction  of  ships.  We 
all  know  that  articles  of  domestic  production,  when  used  as 
supplies  for  vessels  of  the  United  States,  are  exempted  from 
internal  revenue  taxes.  In  view  of  these  special  favors  enjoyed 
by  the  shipowners,  is  it  just  and  right  that  they  should  continue 
to  clamor  for  additional  assistance  at  the  expense  of  the  public 
treasury! 

The  argument  presented  by  the  majority  of  the  committee 
that  the  American  shipowners  pay  better  wages  to  labor  can 
be  easily  answered.  We  know  previous  to  1855,  when  American 
ships  competed  successfully  with  British  ships  in  our  foreign- 
canying  trade,  we  then  paid  better  wages  to  our  sailors  than 
the  English  paid.  Still  we  successfully  met  the  keen  competition 
of  our  rivals.  An  examination  into  the  scale  of  wages  paid 
by  us,  in  comparison  with  British  wages,  coupled  with  the  food 
and  comforts  of  the  sailors  of  both  nations,  shows  a  decided 
advantage  to  our  sailors.  While  this  is  true,  the  nutritious 
food  and  superior  treatment  received  by  our  sailors  enable 
them  to  do  much  more  efficient  work  than  the  British  sailors 
perform.  It  is  estimated  that  our  sailors  do  from  17  to  28 
per  cent,  more  work  than  British  sailors. 

Thus  far  I  have  endeavored  to  point  out  the  inequalities 
and  favoritism  running  through  the  entire  measure,  but  my 
objections  to  such  legislation  go  still  further,  because,  in  my 
opinion,  the  bill  is  vicious  in  principle,  and  bounties  have  always 
been  repugnant  to  the  spirit  of  our  free  institutions.  The 
$9,000,000  donated  to  a  certain  class  of  shipowners  is  necessarily 
taken  from  the  entire  people  by  taxation.  If  the  shipowner 
is  entitled  to  a  bounty  to  aid  him  in  his  private  business,  can 
not  the  farmer,  with  equal  justice,  demand  a  bounty  from  the 
public  treasury  on  his  com,  his  wheat,  cotton,  or  other 
products? 

Can  not  we,  with  as  much  propriety,  take  from  the  public 
treasury  20  cents  a  bushel  for  all  grain  raised  by  the  farmer 
and  donate  it  as  a  bounty,  and  with  equal  consistency,  as  we 
can  make  this  donation  to  the  shipowners?  It  is  manifestly 
unequal  and  unjust  to  tax  farmers,  shoemakers,  carpenters, 
blacksmiths,  masons,  dairymen,  miners,  and  railroad  men  to 
pay  a  bounty  to  shipowners  for  every  mile  they  sail  upon 
the  sea,  unless  you  go  into  the  public  treasury  and  give  a  bounty 
to  all  forms  of  industry,  which  is  impossible.     In  the  United 


SHIP   SUBSIDIES  197 

States,  with  our  free  institutions,  the  people  have  a  right  to 
expect  that  all  legislation  will  tend  to  equalize  the  conditions 
of  human  life.  This  bill,  if  enacted  into  law,  will  tend  to 
build  up  a  moneyed  aristocracy  and  to  reproduce  in  the  United 
States  the  method  of  government  which  has  for  centuries  con- 
trolled Europe. 

Is  the  financial  success  of  one  class  of  our  people  of  greater 
concern  than  that  of  another?  What  special  service  has  the 
shipowner  conferred  upon  his  country  that  he  should  have  the 
right  to  tax  the  farmer,  the  merchant,  or  the  laborer  to  build 
up  his  private  business  and  to  enhance  his  private  fortune! 
The  principles  of  this  bill  are  unjust,  undemocratic,  and  abso- 
lutely indefensible. 

On  December  13  Marcus  A.  Hanna  [0.]  supported  the 
Frye  ship  subsidy  bill. 

The  remarks  of  the  Senator  from  Georgia  [Mr.  Clay]  on 
this  measure  brought  into  question  somewhat  the  motives  which 
prompted  those  who  have  acted  in  the  preparation  of  this 
measure.  I  regret  that  the  cause  seemed  to  demand  the  rein- 
forcement of  an  insinuation  which  challenged  the  motives  of 
the  men  who  had  to  do  in  an  advisory  way  with  the  construc- 
tion of  the  bill.  Being  a  member  of  what  is  called  the  Maritime 
Committee,  I  felt  it  my  duty,  my  right,  and  privilege,  to  explain 
on  behalf  of  that  committee  the  motives  and  the  methods  under 
which  they  acted.  For  my  part  I  resent  even  an  insinuation 
that  any  other  motives,  aside  from  those  of  public  policy  and 
for  the  best  interests  of  this  country,  were  beneath  any  such 
action. 

Mr.  President,  the  duties  of  this  committee  were  many  times 
found  to  be  embarrassing.  The  diflBculties  presented  were  hard 
to  overcome.  But  as  the  members  were  all  bent  upon  the  same 
object,  attempting  to  accomplish  the  same  result,  after  a  few 
meetings  a  spirit  of  compromise  developed.  The  disposition 
to  find  some  middle  ground,  some  foundation  upon  which 
this  great  measure  might  be  constructed,  grew  and  grew  un- 
til at  last  a  bill  was  perfected  by  the  committee,  which,  with  its 
amendments  reported  from  the  Senate  Committee  on  Commerce, 
is  believed  to  be  the  most  practical  measure  that  can  possibly 
be  devised. 

I  spoke  of  my  connection  with  the  great  maritime  interests 
of  the  lakes.  In  my  short  business  career  I  have  seen  that 
business  grow  and  develop  within  a  little  more  than  thirty  years 
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from  a  comparatively  small  business  to  a  business  of  un- 
paralleled magnitude. 

That  industry  has  been  developed  largely  by  the  direct  aid 
furnished  m  its  infancy  by  the  United  States  Government. 
The  protection  of  that  interest  first  of  all  was  because  our 
navigation  laws  prohibited  any  other  but  an  American  vessel 
trading  between  American  ports.  We  have  north  of  us  Canada 
with  just  as  much  water  front  as  we,  with  cheaper  material  and 
cheaper  labor.  Canada  would  have  become  a  formidable  rival 
in  the  earlier  stages  of  our  enterprise  had  it  not  been  for  the 
protection  of  the  navigation  laws  of  the  United  States. 

But  even  with  that  protection,  Mr.  President,  the  present 
condition  as  to  rates  of  transportation  could  not  have  been 
attained.  It  is  to  the  liberal  policy  of  this  Government  in 
the  matter  of  our  rivers  and  harbors  that  we  owe  more  than 
all  else  the  growth  of  our  merchant  marine  upon  the  lakes  and 
the  cheap  transportation  as  a  result. 

What  is  true  of  the  marine  interests  of  the  lakes  is  true 
of  all  other  interests  of  that  nature,  and,  whether  or  not  the 
protection  afforded  by  the  laws  of  which  I  have  spoken  was 
the  only  reason  for  the  development  of  this  commerce,  it  at 
least  was  the  foundation  which  led  to  it. 

Mr.  President,  the  time  has  not  faded  out  of  the  memory 
of  members  in  this  Chamber  when,  during  our  war  with  Spain, 
the  people  of  the  Atlantic  coast  were  shivering  with  terror 
and  appealing  to  the  departments  of  this  Government  for  coast 
protection  against  the  invasion  of  the  Spanish  navy  and  those 
unknown  but  much-dreaded  torpedo-boat  destroyers. 

But,  Mr.  President,  when  it  was  known  that  those  four  ships 
of  the  American  Line  which  had  been  chartered  by  the  Navy 
Department,  manned  by  their  own  crews,  every  man  of  whom 
had  taken  the  oath  of  allegiance  to  the  cause  for  which  they 
proposed  to  fight,  I  say  when  it  became  known  that  those  four 
swift  steamers  were  on  the  picket  line  on  the  ocean,  steamers 
that  could  show  their  heels  to  any  man-of-war  in  the  Spanish 
navy,  ready  to  transmit  to  our  fleet  of  warships  any  plans 
or  information  on  the  part  of  the  supposed  invaders,  there 
was  a  feeling  of  confidence,  of  complete  confidence,  of  safety, 
that  if  you  would  descend  to  measure  it  by  a  money  value 
would  be  worth  more  than  the  whole  subsidy  proposed  in  this 
bill. 

I  say,  Mr.  President,  that  when  we  attempt  to  combat 
prejudice  which  is  used  against  an  enterprise  that  induces 
our  people  to  go  so  far  in  that  direction  of  sentiment,  if  you 
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please  to  call  it,  as  did  those  who  built  and  who  run  those  ships, 
we  have  got  to  appeal  to  the  people  of  the  country  and  go 
behind  those  missionaries  of  foreign  shipowners  who  come  to 
educate  Congress. 

I  have  noticed  many  newspaper  comments  and  criticisms 
upon  this  measure,  nearly  all  tending  to  the  one  point — that 
this  whole  measure  is  intended  to  be  in  the  interest  of  certain 
lines  or  certain  kinds  of  steamships.  I  deny  it.  I  deny  it 
because  in  all  the  discussion  that  has  taken  place  during  the 
construction  of  this  measure  by  the  so-called  Maritime  Com- 
mittee every  kind  of  a  ship  and  every  kind  of  trade  was  rep- 
resented there.  No  one  man  or  no  one  agency  had  any  more 
power  in  shaping  the  policy  embodied  in  the  bill  there  framed 
than  any  other.  I  speak  for  myself,  and  I  know  I  reflect  the 
sentiment  of  the  Maritime  Committee  when  I  state  as  the  sole 
purpose  and  object  that  we  started  upon  the  hypothesis  that 
something  must  be  done  to  build  up  our  merchant  marine  if 
we  were  to  have  one,  and,  as  I  said  in  the  beginning,  the  spirit 
of  conciliation  and  compromise  prevailed  at  every  meeting  that 
was  held  and  every  discussion  that  was  had. 

I  claim  that  the  men  who  have  and  who  take  the  responsi- 
bility of  this  measure  before  the  country  are  entitled  to  just 
as  much  consideration  for  honesty  of  purpose  and  ability  to 
accomplish  the  result  as  the  people  who  criticise  the  measure  as 
a  subsidy.  It  was  intended  that  the  very  class  of  vessels 
specially  mentioned  by  the  Senator  from  Georgia  [Mr.  Clay] 
as  the  most  useful  to  this  country  should  receive  the  first  and 
the  highest  consideration  at  the  hands  of  the  committee.  It 
is  to  the  low-power  ship,  the  economic  ship,  the  ship  that  can 
bring  to  us  the  lowest  prices  of  transportation,  that  the  fullest 
consideration  is  given,  and  when  it  is  said  that  all  of  the  benefits 
of  this  provision  will  be  given  to  lines  already  in  operation,  to 
the  men  already  controlling  certain  lines  and  certain  business 
facilities  engaged  in  foreign  trade,  I  say  that  it  is  not  true. 

Yet  as  you  go  to  put  into  successful  operation  the  provisions 
of  the  proposed  law,  where  will  you  look  for  the  accomplishment 
of  its  purposes,  which  is  so  earnestly  desired,  but  to  the  men 
who  have  given  their  lifetime  to  the  study  and  operation  of 
each  business  which  is  peculiar  unto  itself?  If  we  have  a  few 
ships  engaged  in  foreign  trade  to-day,  all  the  better.  If  we 
can  induce  the  men  who  are  conducting  that  business  to  build 
more  ships,  all  the  better;  it  accomplishes  the  result  for  which 
we  are  striving.  If  the  upbuilding  of  the  merchant  marine 
of  the  United  States  depends  upon  the  successful  issue  of  the 
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measore,  it  must  be  through  the  hands  and  under  the  administra- 
of  the  men  who  know  and  thoroughly  understand  the  business. 

The  question  of  the  admission  of  foreign  tonnage  to  Ameri- 
can registry  is  troubling  many,  and  it  troubled  me.  I  have 
always  been  opposed,  as  a  matter  of  principle,  to  giving  ad- 
vantage to  ships  constructed  abroad.  I  was  inclined  to  take 
a  narrow  view  of  that  proi)osition  when  I  was  first  called  into 
the  councils  of  this  committee,  but  there  are  none  of  us  who 
know  so  much  upon  any  subject  that  we  can  not  learn  some- 
thing, and  I  learned  from  those  discussions  that  it  was  neces- 
sary to  protect  the  property  and  the  capital  of  American 
citizens  who  had  invested  their  money  in  foreign-built  ships, 
who  in  the  conduct  of  their  business  found  it  absolutely  neces- 
sary that  they  should  have  ships,  and  finding  it  impossible 
because  of  the  higher  cost  to  build  those  ships  in  the  United 
States,  in  order  to  further  their  business  interests,  were  obliged 
to  invest  their  capital  in  foreign-built  ships  and  operate  them 
under  a  foreign  fiag. 

In  that  way,  owing  to  the  rapid  and  continuous  develop- 
ment of  our  export  trade,  in  the  growth  of  their  business 
in  connection  with  our  affairs  at  home,  and  through  energy 
and  effort  on  their  part,  several  important  lines  have  been 
established  and  maintained  fairly  well  against  all  competition. 
I  speak  now  of  foreign  ships  owned  by  American  citizens  and 
operated  under  a  foreign  flag.  When  it  came  to  the  considera- 
tion of  this  question  in  perfecting  the  measure  which  was  to 
come  before  Congress  and  the  people  of  the  United  States,  it 
was  very  important  that  consideration  should  be  given  to  every- 
body alike,  and  there  was  no  attempt  to  do  otherwise  and 
no  thought  or  desire  to  do  otherwise. 

We  felt  that  it  was  our  duty  as  much  to  those  who  had 
acquired  interests  in  ships  under  a  foreign  flag,  without  any 
prospect  of  anything  better,  and  in  the  protection  and  develop- 
ment of  their  own  business  interests  had  invested  their  capital 
in  that  direction,  that  the  only  men  who  are  experienced  and 
able  to  put  into  effective  operation  the  provisions  of  this  law 
must  receive  just  as  much  consideration  as  those  representing 
any  other  interest,  and  they  did,  but  under  different  condi- 
tions. That  was  a  concession  made,  and  entirely  made,  to  that 
spirit  which  dominates  the  American  people,  that  we  shall  first 
take  care  of  ourselves  when  considering  the  question  of  com- 
petition. 

The  condition  was  made  that  for  every  ship  owned  by 
Americaix  capital  and  operated  under  a  foreign  flag,  wh^n 
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their  owners  availed  themselves  of  the  provisions  of  this  bill, 
the  contract  would  not  be  complete  until  they  had  constructed 
in  the  shipyards  of  the  United  States  a  tonnage  equal  to  that 
coming  under  American  registry.  In  that  connection  came  the 
interest  of  the  American  shipbuilder. 

Mr.  President,  one  of  the  first  objections  that  I  met  in 
the  informal  discussion  of  this  bill  among  business  men  of  my 
acquaintance  in  the  East  was  that  the  measure  was  framed 
purely  upon  the  plan  of  building  our  own  tonnage,  even 
although  Congress  might  decide  to  give  it  exclusively  to  that 
class  of  vessels,  owing  to  the  fact  that  under  the  conditions 
which  had  existed  in  this  country  ever  since  the  civil  war  the 
shipbuilding  industry  of  this  country  had  been  confined  entirely 
to  the  construction  of  coastwise  and  naval  vessels.  The  ship- 
building industry  of  the  United  States  has  not  been  profitable 
since  then,  and  capital  has  not  sought  that  industry  for  in- 
vestment. 

What  they  wanted  was  immediate  relief,  the  opportunity  at 
this  time,  now,  to  take  advantage  of  the  conditions  which 
seemed  so  favorable  to  make  one  more  effort  in  this  direction, 
and  therefore  the  claim  was  that  if  you  depend  upon  the 
limited  capacity  of  the  shipyards  of  the  United  States,  already 
almost  filled  to  overflowing  in  the  construction  of  our  magnifi- 
cent navy,  of  which  we  are  all  so  proud,  before  a  merchant 
marine  can  be  built  which  will  be  of  any  service  or  relief  to 
the  business  of  the  country,  our  competitors,  with  the  full 
knowledge  of  our  purpose  and  intent,  will,  as  they  have  always 
done,  be  ready  to  meet  us  and  circumvent  us  if  possible. 

I  said  a  moment  ago  that  every  time  the  question  of  sub- 
sidizing American  ships  was  even  mentioned  in  the  newspapers 
of  the  United  States  there  came  a  renewed  effort  and  a  con- 
tinuing effort  for  the  upbuilding  of  English  and  German  ships, 
even  to  the  extent  that  a  credit  almost  unheard  of  was  offered 
by  the  shipbuilders  in  Europe,  saying:  **We  will  build  your 
ships;  we  will  let  you  pay  for  them  when  you  can;  we  will 
extend  to  you  a  rate  of  interest  one-half  what  you  would  be 
obliged  to  pay  in  your  own  country;  we  will  do  anything; 
we  will  do  everything,  rather  than  have  you  invest  your  capital 
in  ships  built  in  the  United  States.'' 

I  say  that  the  necessity  for  immediate  relief  in  the  direction 
which  I  have  indicated  was  the  one  overpowering  argument, 
because  it  appealed  to  my  business  sense  as  right,  that  if  the 
Government  of  the  United  States  was  willing  to  take  the  re- 
sponsibility of  e^cpending  the  money  of  the  people   in  this 
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direction,  every  man  who  is  called  upon  to  cast  his  vote  ai)on 
this  legislation  would  want  to  feel  that  the  result  would  justify 
that  vote. 

No  one  can  be  blamed  for  considering  that  feature  of  this 
case.  Therefore  I  say  it  was  an  argument  that  appealed  to 
the  business  sense  of  that  committee,  and  I  believe  to  a  large 
proportion  of  the  committee  of  the  Senate,  that,  having  by 
our  action  adopted  that  policy,  we  felt  it  was  necessary  that 
the  results  should  justify  the  act,  and  that  those  results  should 
come  quickly.  In  other  words,  the  beneBt  to  those  who  would 
avail  themselves  of  the  privileges  in  their  export  trade — I  mean 
the  shippers — if  they  found  that  as  a  result  of  this  measure 
they  would  soon  have  the  opportunity  to  ship  their  export 
goods  in  American  bottoms  and  under  the  American  flag,  they 
would  know  further,  and  they  would  know  it  surely,  too,  that 
that  would  mean  a  competition  which  would  result  in  lowering 
freights  across  the  Atlantic  and  the  Pacific. 

There  is  one  feature  of  this  question  which  I  desire  briefly 
to  touch  upon,  and  that  is  from  the  standpoint  of  the  ship- 
builder. The  upbuilding  of  the  merchant  marine  of  this 
country  means  more  than  many  can  appreciate  without  a  careful 
study  of  the  situation.  The  privilege  which  we  give  to  those 
American  citizens  who  bring  under  our  registry  a  foreign-built 
vessel,  requiring  that  they  must  build  a  compensating  tonnage 
in  this  country,  will  make  a  demand,  without  any  doubt,  in  the 
next  five  years,  for  more  capacity  than  we  have  shipyards  in 
this  country  to  supply. 

By  this  bill  600,000  tons— 300,000  tons  in  existence  and  300,- 
000  more  to  be  built — would  be  added  to  our  merchant  marine, 
because  under  the  provisions  of  this  bill  it  is  intended — and 
rightly  so — ^that  the  benefits  shall  not  be  confined  to  those  who 
first  avail  themselves  of  this  $9,000,000.  Anybody  and  every- 
body can  go  on  and  build  ships  and  then  go  to  the  Secretary 
of  the  Treasury  and  ask  a  contract  under  the  same  provisions, 
and,  when  he  has  complied  with  the  features  of  the  law,  given 
bond,  and  signed  the  contract,  his  ship  can  be  registered  for 
the  foreign  trade  and  begin  earning  the  same  proportionate 
amount  of  subsidy  as  that  given  to  the  ships  which  were  built 
and  in  operation  before  the  $9,000,000  was  absorbed. 

It  was  intended  and  it  is  expected  that  that  provision  of 
the  bill,  as  we  grow  in  experience  and  ability,  as  we  enlarge 
this  sphere  of  industry,  if  it  is  found  profitable,  will  attract 
idle  capital  not  otherwise  invested,  and  if  it  pays  more  than 
the  normal  rate  of  2  or  3  per  cent,  interest — which  has  come 
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to  be  the  rate  on  the  best  securities  in  which  money  can 
be  invested — then  it  will  have  served  the  purpose  that  is  in- 
tended, to  not  confine  the  size  of  this  merchant  marine  in 
tonnage  or  number  within  the  limit  of  the  $9,000,000 — ^not 
that  the  $9,000,000  is  to  be  increased,  but  that  any  man  who 
builds  a  vessel  after  that  amount  has  been  absorbed  can  come 
under  the  provisions  of  the  bill,  and  that  the  necessary  per- 
centage shall  be  taken  from  the  others  and  given  to  him. 

One  word  about  our  shipbuilding  industry.  I  say,  should 
this  bill  become  a  law,  it  will  immediately  aflfect  that  industry 
very  perceptibly  and  very  beneficially.  What  does  that  meant 
Every  ship  that  is  built  in  a  yard  of  the  United  States  will  be 
built  wholly  from  materials  furnished  in  the  United  States, 
beginning  with  the  iron  ore  in  the  ground.  Every  additional 
ton  that  is  demanded  for  this  new  industry  will  be  an  addition 
to  the  demand  for  labor  in  this  country. 

It  will  take  that  many  more  men  to  mine  that  ore — and  I 
speak  now  more  particularly  of  ores  from  Lake  Superior,  which 
is  the  source  of  our  main  supply — to  handle  it  on  the  railroads 
to  the  lake  shipping  points  and  then  on  vessels  to  the  distribut- 
ing points  on  the  lower  lake,  then  to  furnish  additional  ships 
needed  upon  the  lakes,  additional  men  to  man  them,  additional 
men  to  handle  that  ore  upon  the  docks  in  its  reshipment,  addi- 
tional men  to  aid  the  transportation  to  the  point  of  manufacture, 
then  through  all  the  ramifications  of  that  manufacture  to 
bring  that  iron  ore  into  a  condition  to  go  into  the  ship  and 
during  the  construction  of  that  ship  until  she  is  slipped  upon 
the  waters  and  is  a  part  of  the  merchant  marine  of  the  United 
States,  thousands  of  men  will  find  employment  in  an  industry 
heretofore  comparatively  unknown  to  this  country. 

Our  productive  capacity  is  one-third  greater  than  our  con- 
sumption. So,  either  one  of  two  things  must  happen:  we 
must  either  find  a  foreign  market  for  that  surplus  or  we  must 
curtail  the  production  one-third.  What  does  that  meant  In 
the  conditions  existing  to-day  it  would  mean  to  throw  out  of 
employment  thousands  and  thousands  of  our  workingmen. 
Why,  then,  is  it  not  better  sense  and  better  policy  to  study 
all  the  conditions  from  the  American  standpoint  of  bettering 
them  for  ourselves  and  bettering  the  conditions  of  the  people 
who  look  to  us? 

It  is  just  as  much  the  duty  of  Congress  to  consider  a  ques- 
tion of  that  kind  as  it  is  for  the  manufacturer.  When  he 
finds  his  market  will  not  consume  his  product  he  must  consider 
what  he  had  best  do  to  first  protect  his  own  interest,  which 
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he  does,  and  that  of  those  who  are  dependent  upon  him,  or, 
if  he  be  public-spirited  and  enough  of  the  philanthropist,  he 
would  consider  those  interests  mutually,  and  would  study  the 
subject  in  order  to  avail  himself  of  every  opportunity  to  dis- 
cover some  method,  even  at  less  profit  to  himself,  to  find  a 
market  for  that  surplus  product. 

There  is  no  country  on  the  face  of  this  earth  that  is  so 
richly  endowed  with  mineral  wealth  as  ours.  There  is  no  section 
of  this  country  that  has  more  undeveloped  mineral  wealth  than 
the  border  States  of  the  South. 

The  chairman  of  the  Senate  Committee  on  Commerce  in  his 
remarks  the  other  day  made  a  statement  which  has  impressed 
me  more  than  ever  before,  because  I  know  it  is  true.  He  said 
we  are  on  the  eve  of  a  war,  not  of  arms,  but  on  the  eve  of  a 
contest  for  commercial  supremacy  in  the  markets  of  the  world ; 
the  result  of  recent  changing  conditions,  which  have  opened 
the  door,  and  will  keep  open  the  door  of  those  great  markets 
of  the  Orient,  where  every  nation  that  has  any  industries  to 
protect,  that  has  any  industries  to  develop,  is  availing  itself 
of  the  fullest  opportunity  at  its  command. 

This  country  is  endowed  with  the  greatest  natural  mineral 
resources  of  any  in  the  world.  Already  the  markets  are  opening 
to  her  coal  product.  The  Senator  from  Oeorgia  stated — ^and 
truthfully  so — ^that  the  development  of  the  manufacture  of  pig 
iron  has  grown  enormously.  That  is  true  of  those  infant  in- 
dustries in  the  South,  where  thousands  of  spindles  are  singing, 
where  thousands  and  hundreds  of  thousands  of  tons  of  coal 
are  being  taken  from  beneath  the  soil,  where  the  materials  for 
the  manufacture  of  pig  iron  lie  within  the  circumference  of 
a  few  miles.  The  industry  in  northern  Alabama  and  Tennessee 
has  grown  so  rapidly  that  almost  50  per  cent,  of  its  product 
is  being  exported  to  Europe. 

Mr.  President,  the  limit  of  that  export  to-day  is  reached 
by  the  inability  to  secure  transportation  upon  the  high  seas. 
In  order  successfully  to  operate  and  carry  out  great  industries 
of  that  kind,  looking  to  a  foreign  market,  it  is  not  only  im- 
portant, but  absolutely  necessary  that  the  manufacturer  shall 
know  what  it  will  cost  to  deliver  the  goods.  He  must  know 
what  it  will  cost  every  month  of  the  twelve  months  of  the 
year  if  he  attempts  to  predicate  his  operations  upon  the  demand 
and  the  business  that  he  can  build  up  in  the  foreign  trade. 

Mr.  President,  the  United  States  has  changed  its  condition 
from  a  debtor  to  a  creditor  nation.  We  are  not  only  loaning 
money  to  foreign  countries,  purchasing  their  bonds,  but  we  are 
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loaning  to  them  millions  of  dollars  which  come  to  us  as  the 
balance  of  trade  and  which  are  left  in  their  hands  because 
there  is  greater  remuneration  abroad  than  at  home.  Is  it  not 
better  for  the  American  people  that  they  shall  invest  that 
capital  here  in  any  of  the  variety  of  industries  which  will  not 
only  call  capital  into  activity,  but  will  furnish  bread  for 
thousands  and  thousands  of  men,  women,  and  children,  who  are 
a  part  of  us,  depending  upon  us,  and  who  in  all  conditions 
must  be  considered? 

This  question  is  broader  than  the  lines  of  the  bill  can  write 
it.  It  will  be  widespread  in  its  benefits.  It  is  not  aimed 
at  any  class  or  any  particular  industry.  It  is  one  of  those 
measures  the  influence  of  which  will  permeate  every  industry 
and  every  class  in  the  length  and  breadth  of  the  United  States. 
When  I  am  told  that  the  people  of  the  interior  of  this  country 
are  not  interested  in  the  shipping  question — ^that  the  farmers 
take  no  interest  in  it — I  say  it  is  not  true  in  fact.  I  know 
that  every  man,  no  matter  what  his  vocation  in  life,  is  interested 
and  will  be  benefited,  directly  or  indirectly,  because  you  can 
not  create  an  industry  like  this,  bringing  about,  as  it  must 
naturally,  first  the  development  of  our  raw  materials  and  then 
a  condition  which  ends  with  the  construction  of  the  ships, 
opening  up  the  markets  of  the  world,  giving  greater  oppor- 
tunities to  our  merchants  and  manufacturers,  without  benefiting 
every  industry  and  every  line  of  business. 

There  is  a  strange  contradiction  of  interests  that  has  crept 
into  this  matter  since  I  have  paid  attention  to  it  recently. 
I  find  that  people  in  Boston  and  people  in  New  York,  engaged 
in  the  same  business — what  I  would  call  a  commission  business — 
exporting,  and  otherwise,  and  who  have  built  up  a  great  business 
at  each  of  those  points,  at  this  late  day  are  bringing  to  our 
attention,  in  the  way  of  an  argument  against  this  measure, 
the  fact  that  it  is  detrimental  to  those  interests. 

It  is  claimed  that  if  a  regular  line  is  formed  between  New 
York  and  Brazil  or  the  Argentine,  which  would  supply  the 
needs  of  that  trade  regularly,  in  a  short  time  it  would  become 
a  monopoly,  controlling  the  trade,  and  would  put  freight  at  an 
abnormally  high  price.  It  is  claimed  that  that  would  be  the 
result  of  admitting  foreign  ships.  There  is  no  objection  on  the 
part  of  those  people  to  a  subsidy  being  paid  to  American 
vessels.  On  the  other  hand,  the  Boston  party  contends  that 
unless  the  door  is  opened  wide  enough  in  this  measure  to  give 
him  or  anybody  else  the  privilege  at  any  time  in  the  near 
future  of  bringing  in  as  many  foreign  ships  as  he  can  or  wants 
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to  bring  in,  after  he  has  made  a  careful  calculation  as  to  the 
profits  of  the  investment,  it  will  injure  his  business.  Thus  it 
is  claimed  that  in  the  same  line  and  kind  of  business  you  do 
one  thing  and  it  will  ruin  one  party,  and  you  do  the  other 
thing  and  it  will  ruin  the  other  party.  I  can  not  understand  it. 
But  I  do  say  that  the  bill  as  framed  is  approved,  so  far  as  I 
know,  by  all  the  interests  that  have  been  consulted  and  advised 
with  during  the  three  years  we  have  been  considering  the 
subject.  If  it  fails  to  meet  every  demand  and  every  condition 
which  may  arise,  it  is  because  we  have  not  had  an  opportunity 
to  see  everybody  and  to  consult  everybody.  I  believe  that  it 
fully  and  completely  answers  the  demand,  and  therefore  I  am 
in  favor  of  its  passage. 

Mr.  President,  in  making  my  appeal  to  the  American  people 
for  this  great  industry,  I  want  to  put  it  upon  higher  grounds 
than  that  of  dollars  and  cents.  I  want  to  put  it  upon  the 
broad  ground  of  a  connecting  link  between  the  producer  and 
the  consumer,  as  an  adjunct  to  our  further  growth  and  pros- 
perity, which  it  is  written  must  continue  in  the  nature  of 
things  because  of  the  conditions  which  control  us  and  our 
future— conditions  which  rise  above  the  speculative  question 
whether  one  man  will  get  a  little  more  benefit  than  another 
man,  conditions  which  appeal  even  to  our  benevolence  in  the 
responsibilities  which  we  owe  to  the  working  people  of  this 
country. 

I  claim  for  every  line  in  the  bill  that  it  is  in  the  interest 
of  the  whole  people  of  the  United  States,  and  particularly  of 
those  who  must  look  to  higher  and  more  experienced  authority 
to  conduct  the  public  affairs  of  our  Government  in  their 
interest.  Upon  that  basis  I  make  my  appeal,  and  I  leave  it 
in  your  hands.     [Applause  in  the  galleries.] 

On  January  23  George  G.  Vest  [Mo.]  opposed  the 
bUl. 

Mr.  President — and  I  do  not  want  to  assume  the  role  of 
Cassandra  and  be  taunted  as  a  pessimist — I  am  warranted  in 
the  statement  that  the  immense  corporations,  which  are  the 
principal  beneficiaries,  with  unlimited  capital  and  unparalleled 
business  enterprise,  will  almost  immediately  constitute  them- 
selves into  a  syndicate  or  trust,  as  it  is  generally  termed,  and 
put  enough  of  their  own  vessels  under  the  flag  of  the  United 
States  to  avail  themselves  of  the  provisions  of  this  law  and 
shut  out  all  competitors. 
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The  Senator  from  Ohio  [Mr.  Hanna]  drew  an  eloquent 
picture  of  the  vast  increase  of  shipping  upon  the  Great  Lakes, 
and  he  ascribed  it  to  the  navigation  laws  and  to  the  improve- 
ment of  rivers  and  harbors.  I  saw  the  other  day  a  statement 
in  a  Chicago  newspaper,  and  it  was  repeated  in  a  New  York 
newspaper,  that  a  syndicate  has  just  been  perfected  under  the 
laws  of  New  Jersey  which  made  a  gigantic  trust  of  every  ship- 
yard on  the  lakes,  shutting  out  all  competitors.  Within  three 
days  afterwards  a  New  York  newspaper  published  the  announce- 
ment that  another  trust  or  syndicate  was  being  formed  to 
embrace  all  the  shipyards  upon  the  Atlantic  and  the  Pacific 
seaboards. 

Everything  in  the  country,  from  the  cradle  to  the  grave,  is 
under  a  trust.  The  brood  of  trusts  hovers  over  the  land  like 
birds  of  prey,  and  there  seems  to  be  no  hope,  no  redress,  from 
their  inevitable  grasp. 

The  House  of  Representatives  during  the  last  session  passed 
a  bill  making  more  drastic  the  provisions  of  the  trust  law, 
known  as  the  Sherman  anti-trust  law.  That  bill  passed  the 
House  with  one  dissenting  vote.  It  came  to  the  Senate,  our 
Republican  friends  by  a  party  vote  referred  it  to  the  Com- 
mittee on  the  Judiciary,  and  they  then  assured  us  positively 
and  emphatically  that  the  first  business  at  this  session  would 
be  the  passage  of  that  bill.  But  it  sleeps  the  sleep  of  death 
in  the  pigeonhole  of  the  room  of  the  Judiciary  Committee,  and 
never  will  be  heard  of  again.  This  Congress  will  end  and  an- 
other season  of  riotous  plunder  will  be  given  to  these  syndi- 
cates. The  Republican  party  could  not  afford  to  attack  them 
on  the  eve  of  the  last  canvass,  for  they  wanted  funds  for  cam- 
paign purposes  and  they  dared  not  put  up  the  black  flag  in 
the  face  of  their  pecuniary  auxiliaries.  Now,  out  of  gratitude, 
I  suppose,  they  will  pretermit  any  legislation  against  them  here- 
after. So  we  are  warranted  in  saying,  without  being  charged 
with  being  critical  or  unjust,  that  the  money  of  the  capitalists 
engaged  in  railroad  and  steamship  lines,  dominating  the  busi- 
ness of  the  country  on  land  and  sea,  will  be  applied  for  the 
purpose  of  securing  the  subsidies  granted  by  this  proposed 
legislation. 

Mr.  President,  we  have  lost  our  merchant  marine  because  we 
would  not  allow  our  people  to  buy  ships  where  they  could  buy 
them  cheapest.  If  the  ships  had  been  ours,  the  trade  would 
have  been  ours  and  the  sailors  would  have  been  ours. 

But  I  do  not  care  to  pursue  this  discussion  further.  This 
bill  will  pass  the  Senate.    It  is  a  part  of  the  great  protective 
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i^stem  which  is  sacred  to  the  Republican  party.  Drunk  with 
victory  and  under  the  belief,  as  they  seem  to  be,  that  condi- 
tions will  remain  as  they  are,  the  Republican  party  seems  de- 
termined to  stop  at  nothing.  The  glamour  of  foreign  con- 
quest and  the  abundance  of  money  produced  by  the  recent 
enormous  discoveries  of  gold  have  rendered  them  reckless  as 
to  consequences. 

On  January  25  Chauncey  M.  Depew  [N.  Y.]  supported 
the  bill.    He  closed  as  follows : 

Those  of  us  who  have  passed  middle  life  remember  as  boys 
the  pride  with  which  we  used  to  recite  upon  the  school  plat- 
form the  great  speech  of  Daniel  Webster  about  the  American 
flag  seen  in  every  port  and  the  American  ship  upon  every  ocean. 
That  inspiring  effort  of  our  greatest  of  congressional  orators 
no  longer  appears  in  the  American  school  book.  The  American 
schoolboy  knows,  if  he  finds  it  in  an  old  volume  in  the  library, 
that  it  relates  to  a  glorious  period  of  his  country's  history.  He 
does  not  understand  why  he  should  be  deprived  of  the  privi- 
lege, in  which  his  father  took  such  patriotic  interest,  of  exult- 
ing in  the  proud  preeminence  of  the  American  ship  and  the 
Stars  and  Stripes  upon  all  the  waters  of  the  earth.  To-day  the 
American  makes  the  circuit  of  the  globe.  He  sails  into  the 
harbors  of  Europe,  of  Asia,  of  Africa,  and  of  South  America, 
amidst  the  abundant  shipping  which  fills  those  ports.  He 
passes  upon  the  different  seas  the  argosies  of  commerce,  carry- 
ing the  products  of  his  own  and  other  countries.  The  flags  of 
all  nations  fly  from  the  mastheads  of  these  steamers,  except  one. 
He  sees  nowhere  the  Stars  and  Stripes.  He  finds  the  mer- 
chants and  the  people  of  foreign  lands  familiar  with  every  em- 
blem but  our  own.  If  he  wishes  to  address  a  letter  home  it 
goes  from  South  America  through  Liverpool,  from  China 
through  London,  from  the  East  through  the  mails  and  under 
the  flag  of  every  country  but  his  own. 

Under  this  bill,  as  new  lines  are  established  between  our 
ports  and  lands  across  the  Atlantic  or  the  Pacific  they  must 
carry  free  American  mail.  With  the  enactment  of  this  meas- 
ure five  years  will  witness  a  wonderful  change  in  the  relations 
of  the  United  States  to  ocean  transportation.  Long  before  the 
limited  period  of  the  subsidy  has  passed  we  shall  have  returned 
again  to  the  jubilant  and  patriotic  feeling  of  Daniel  Webster. 
We  can  again  proudly  boast  that  our  ships  are  upon  every  sea, 
our  flag  in  every  port,  and  the  name  and  fame  of  our  country 
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respected  by  all  nations,  and  that  the  products  and  the  goods 
of  the  United  States  are  in  saccessfol  competition  in  every  mar- 
ket of  the  world  with  our  rivals  in  production,  trade,  and  manu- 
factures.    [Applause  in  the  Senate  and  galleries.] 

No  action  was  taken  upon  the  bill  during  the  session. 
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CHAPTER  V 

Chinese  Exclusion 

Beports  on  the  Committee  to  Investigate  Chinese  Immigration:  Majoritj 
Beport;  Minority  Beport,  by  Edwin  L.  Meade  [N.  Y.] ;  Thomas  Wren 
[Nev.]  Introdnces  in  the  House  Bill  to  Bestrict  Chinese  Immigration; 
It  Is  Beported  from  Committee  by  Albert  S.  Willis  [Ky.] — ^Debate:  In 
Favor,  Mr.  Willis;  Opposed,  Martin  I.  Townsend  [N.  Y.];  Bill  Is 
Passed — ^Debate  in  the  Senate:  In  Favor,  Aaron  A.  Sargent  [Cal.], 
James  G.  Blaine  [Me.];  Opposed,  Stanley  Matthews  [O.],  Hannibal 
Hamlin  [Me.] ;  Bill  Is  Passed ;  Vetoed,  with  Beasons,  by  President 
Hayes — John  F.  Miller  [Cal.]  Introduces  in  the  Senate  a  Chinese  Ex- 
clusion Bill;  Bill  Passed  by  Congress  and  Vetoed  by  President  Arthur; 
Amended,  and  Approved  by  the  President  May  6,  1882 — Barclay  Henley 
[Cal.],  in  1884,  Introduces  in  House  Bill  to  Amend  This  Act;  William 
W.  Bice  [Mass.]  Presents  Minority  Beport;  Bill  Is  Passed  by  Congress 
and  Approved  by  President  Arthur — Joseph  N.  Dolph  [Ore.]  Introduces 
in  the  Senate  a  Bill  to  Exclude  Chinese  Laborers ;  It  Is  Passed — ^Debate 
in  the  House  on  the  Becord  of  ex-Sen.  Benjamin  Harrison  on  the  Chi- 
nese Question:  William  D.  Bynum  [Ind.],  Joseph  McKenna  [Cal.], 
Nelson  Dingley  [Me.],  Benton  McMillin  [Tenn.],  Joseph  G.  Cannon 
[HI.] ;    BiU  Is  Enacted. 

WHILE  the  subject  of  restriction  of  immigration^ 
from  a  constitutional  point  of  view,  belongs  to 
the  general  topic  of  Civil  Rights,  nevertheless, 
as  the  chief  aim  of  its  advocates  has  been  to  limit  com- 
petition in  the  labor  market,  it  is  generally  looked  upon 
as  an  industrial  question,  and  therefore  is  treated  in  this 
volume. 

As  we  have  noticed  in  various  debates  on  Civil  Bights, 
particularly  those  relating  to  the  Fourteenth  and  Fif- 
teenth Amendments  to  the  Constitution,  during  the  dec- 
ade following  the  Civil  War  great  opposition  to  the  fur- 
ther admission  of  Chinese  developed  in  the  Pacific  States, 
whither  they  had  been  brought  in  great  numbers  under 
the  provisions  of  the  Burlingame  treaty  with  Chinai  in 
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order  to  work  upon  the  railroads,  etc.,  the  price  of  white 
labor  being  very  high  owing  to  the  opportunities  af- 
forded American  citizens  to  take  up  homesteads,  mining 
claims,  etc.,  and  so  dig  out  of  the  land  rich  wages  for 
themselves  as  well  as  be  independent  of  employers.  But 
when  the  more  productive  mining  claims  and  homesteads 
were  taken  up,  and  the  amount  of  these  was  further  lim- 
ited by  Government  grants  to  railroads,  the  product  of 
land  at  the  margin  of  cultivation,  which,  according  to  the 
law  of  David  Bicardo,  establishes  the  rate  of  wages, 
decreased  more  and  more,  until  the  hitherto  independent 
American  citizen  was  forced  into  the  labor  market. 
Here  he  met  with  the  competition  of  the  Chinese  coolie, 
who,  with  a  far  lower  standard  of  living,  and  with  vir- 
tually the  same  ability  as  an  unskilled  laborer,  underbid 
him  as  an  employee.  Obviously,  thought  he,  the  coolie 
is  the  cause  of  the  low  wages  I  am  forced  to  take  or 
starve,  and  therefore  he  began  to  demand,  through  his 
Congressman,  the  exclusion  of  his  competitor  from  this 
country.  The  coolie,  having  no  vote,  had  few  political 
friends,  and  these  were  idealists  who  lived  far  to  the  east 
and,  even  there,  commanded  little  influence  in  matters 
where  their  views  ran  counter  to  the  interests  of  their 
constituents. 

Upon  the  insistence  of  Bepresentatives  from  the  Pa- 
cific States,  Congress,  in  July,  1876,  appointed  a  joint 
committee  to  visit  these  States  and  investigate  ' '  the  char- 
acter, extent,  and  effect  of  Chinese  immigration.** 

The  committee  made  its  report  (a  majority  one)  on 
February  28,  1877.    This  was  as  follows : 

Bepobt  on  Chinese  Immigration 

Joint  Congressional  Committee 

The  resources  of  the  Pacific  coast  have  been  and  are 
being  more  rapidly  developed  with  the  cheap  and  docile 
labor  of  the  Chinese  than  they  would  have  been  without 
it.  Profit  is  found  by  certain  American  citizens  in  their 
transportation  to  this  country.  Beligious  teachers  op- 
posed restriction  of  Chinese  immigration,  saying  that  the 
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presence  of  these  people  among  us  imposes  a  duty  and 
gives  an  opportunity  for  Christianizing  them. 

On  the  other  hand,  the  committee  found  that  laboring  men 
and  artisans,  perhaps  without  exception,  were  opposed  to  the 
influx  of  Chinese,  on  the  ground  that  hard  experience  had  shown 
that  they  are  thereby  thrown  out  of  employment  and  the  means 
of  decent  livelihood  are  more  difScult  of  acquisition.  But  the 
opposition  to  Chinese  immigration  was  not  confined  to  laboring 
men  and  mechanics.  Lawyers,  doctors,  merchants,  divines, 
judges,  and  others,  in  large  numbers,  say  that  the  apparent 
prosperity  derived  from  the  presence  of  Chinese  is  deceptive 
and  unwholesome,  ruinous  to  our  laboring  classes,  promotive 
of  caste,  and  dangerous  to  free  institutions. 

There  are  35,000  Chinese  in  San  Francisco. 

They  live  in  filthy  dwellings,  upon  poor  food,  crowded  to- 
gether in  narrow  quarters,  disregarding  health  and  fire  ordi- 
nances, and  their  vices  are  corrupting  to  the  morals  of  the  city, 
especially  of  the  yoimg. 

The  testimony  taken  by  the  committee  includes  that 
of  twenty  operatives  in  as  many  trades. 

It  shows  that  the  Chinese  have  reduced  wages  to  what  would 
be  starvation  prices  for  white  men  and  women,  and  engrossed 
so  much  of  the  labor  in  the  various  callings  that  there  is  a 
lack  of  employment  for  whites;  and  young  men  are  growing 
up  in  idleness,  while  young  women,  willing  to  work,  are  com- 
pelled to  resort  to  doubtful  means  of  support.  The  hardships 
resulting  from  these  causes  bear  with  especial  weight  upon 
women. 

As  a  result  of  this  competition  there  has  sprung  up 
among  the  white  workingmen  a  bitterly  hostile  feeling  to 
the  Chinese,  which  has  exhibited  itself  in  abuse  of  indi- 
vidual Chinamen  and  sporadic  cases  of  mob  violence. 

The  better  class  of  society  holds  the  unlawful  results 
of  this  feeling  in  check,  but  are  only  able  to  do  so  because 
of  the  general  expectation  that  Congress  will  remedy  the 
situation. 
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Afl  the  safety  of  republican  institntions  reqaires  tliat  the  ex- 
ercise of  the  franchise  shall  be  only  by  those  who  have  a  love 
and  appreciation  for  our  ingtitutions,  and  this  ruie  ezcludea 
the  great  mass  of  the  Chinese  from  the  ballot  as  a  oeeeaaary 
means  to  public  safety,  yet  the  application  of  the  rule  deprives 
them  of  the  only  adequate  protection  which  can  exist  in  a  re- 
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public  for  the  security  of  any  distinctive  large  class  of  persona. 
An  indigestible  mass  in  the  community,  distinct  in  language, 
pagan  in  religion,  inferior  in  mental  and  moral  qualities,  and 
all  peculiarities,  is  an  undesirable  element  in  a  republic,  but 
becomes  especially  so  if  political  power  is  placed  in  its  hands. 
There  are,  therefore,  springing  from  this  subject  antagonistic 
(inside rations,  the  only  way  to  reconcile  which  would  seem  to 
be  that  the  laws  should  discourage  the  large  influx  of  any  class 
of  population  to  whom  the  ballot  cannot  be  safely  confided. 

The  Pacific  coast  must  become  either  American  or 
Mongolian.  The  two  races  are  already  in  active  oppo- 
sition.   They  can  never  amalgamate. 

The  American  race  is  progressive  and  in  favor  of  a  responsi- 
ble representative  government.  The  Mongolian  race  seems  to 
have  no  desire  for  progress  and  to  have  no  conception  of  repre- 
sentative and  free  institutions.     While  conditions  should  be 
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favorable  to  the  growth  and  oeeapancj  of  our  Pacific  poases- 
Hions  by  our  own  people,  the  Chinese  have  advantages  which 
will  put  them  fair  in  advance  in  this  race  for  possession.  They 
can  BulHMst  where  the  American  would  starve.  They  can  work 
for  wages  which  will  not  fomiah  the  barest  necessities  of  life 
to  an  American.  They  make  their  way  in  California  as  they 
have  in  the  islands  of  the  sea.  not  by  saperior  force  or  virtue, 
or  even  industry,  although  they  are^  as  a  mle^  industrious,  but 
by  rtwoUiug  characteristics  and  by  di^iensini^  with  what  have 
bm*omo  tiei*ee«ities  in  modem  civiTiiatiow  To  compete  with 
thiMu  and  ex(H'l  them  the  American  must  come  down  to  their 
h^vi'l  or  below  them:  must  work  so  cheaply  that  the  Chinese 
oaiiuot  iHUuiH'te  with  hiiu.  for  in  the  contest  for  subsistence  he 
that  oau  mibsist  u(H>n  the  least  will  last  the  longest 

AiHH>nUiij2rly  immigration  is  ched^ed  from  the  Eastern 
HtiitoH.  Tht*  NYolfarv^  of  the  whole  country  demands  that 
(ho  Pnoitlo  Statoi!^  $lioukl  be  peopled  by  Americans^  like 
thimo  of  lowu  or  Illinois^  rather  than  Asiatics  like  those 
of  IVkiu  and  l^mitou. 

Tho  duiu'^e  have  little  regard  for  an  oath,  and  hence 
iHtnvlotiouH  of  them  for  offences  committed  against  them- 
nolvoM  or  tho  pubUo  are  difficult 

'riu\v  un^  uua^imilative  with  Americans. 

Aftor  M  qiiartor  of  a  century  they  still  retain  their  peculiar 
iHMituiuo  Hiul  follow  their  origiiial  national  habits  in  food  and 
iiuulo  of  lifo ;  thoy  haY\*  no  ^Ktcial  intercourse  with  the  white  pop- 
uUtioh »  th(\v  work  for  wh^*«  which  will  not  support  white  men, 
and  ("npiH^UII^v  whito  f^miliea;  and  by  the  sinall  amount  and 
|HH)r  qunlity  of  f\HHl  which  they  consume,  and  their  crowding 
togt^tht^r  in  oUvik^  quartenm  rwluciug  individual  expenses  of  rent, 
their  hnviiiir  no  faniilie«  to  sup|H>rt  or  educate,  they  are  able  to 
compote  with  white  laU^r  iu  all  departments  and  exclude  it 
from  employnieut. 

Ethnologists  testifltHl  Wfore  the  conunittee  that  the 
Chinese  have  too  little  brain  capacity  to  furnish  motive 
power  for  self-gi>vornmont*  As  a  class  they  are  inferior 
morally  to  the  Aryan  raotv  Yet  the  committee  found  that 
the  Chinese  merchants  art>  honorable  in  their  dealings 
with  other  merchants.  However,  they  evade  to  a  consid- 
erable extent  the  revenue  laws* 
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The  Chinese  are  rapidly  increasing  in  number,  not  by 
births,  of  which  there  are  few,  but  by  importations. 
These  are  of  the  same  low  coolie  class.  Their  increase 
is  greater  than  that  of  the  American  adult  population. 

The  Chinese  do  not  come  to  make  their  home  in  this  country ; 
their  only  purpose  is  to  acquire  what  would  be  a  competence  in 
China  and  return  there  to  enjoy  it.  While  there  is  a  constant 
and  increasing  incoming  tide  there  is  a  constant  outflow  also, 
less  in  volume,  of  persons  who  have  worked  out  specified  years 
of  servitude  and  made  money  enough  to  live  upon  in  China, 
and  who  sever  their  connection  with  this  country. 

The  Chinese  do  not  desire  to  become  citizens  of  this  coun- 
try, and  have  no  knowledge  of  or  appreciation  for  our  institu- 
tions. Very  few  of  them  learn  to  speak  our  language.  They 
do  not  desire  the  ballot,  and  there  is  danger  that  if  they  had 
it  their  ''head  men"  would  control  the  sale  of  it  in  quantities 
large  enough  to  determine  any  election. 

To  admit  these  vast  nimibers  of  aliens  to  citizenship  and  the 
ballot  would  practically  destroy  republican  institutions  upon 
the  Pacific  coast,  for  the  Chinese  have  no  comprehension  of  any 
form  of  government  but  despotism,  and  have  not  the  words  in 
their  own  language  to  describe  intelligibly  the  principles  of  our 
representative  system. 

Chinese  women  in  California  are  bought  and  sold  for  prosti- 
tution, and  are  treated  worse  than  dogs ;  they  are  held  in  a  most 
revolting  condition  of  slavery. 

The  Chinese  have  a  quasi-govemment  among  themselves,  in- 
dependent of  our  laws,  authorizing  the  punishment  of  offenders 
against  Chinese  customs,  even  to  the  taking  of  life.  Violent  hos- 
tilities exist  between  Chinamen  from  different  parts  of  China, 
to  the  disturbance  of  the  public  peace.  Large  numbers  of  them, 
notwithstanding  the  difSculty  of  conviction,  owing  to  the  loose- 
ness of  the  Chinese  oath,  occupy  the  State's  prison  and  jails. 

They  are  cruel  and  indifferent  to  their  sick,  sometimes  turn- 
ing them  out  to  die,  and  the  corpses  of  dead  Chinamen  and 
women  are  sometimes  found  in  the  streets  by  the  policemen, 
where  they  have  been  left  by  their  associates  at  night.  The  cli- 
matic conditions  of  San  Francisco  are  unfavorable  to  the  preva- 
lence of  pestilence,  but  it  was  in  testimony  that  the  conditions 
existing  in  the  Chinese  quarter  of  this  city,  transferred  to  New 
York,  St.  Louis,  Cincinnati,  New  Orleans,  or  other  large  cities 
east  of  the  Bocky  Mountains,  would  make  those  cities  unin- 
h^bitablCf     The  ChiQese  quarter  already  extends  over  a  con- 
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nderable  area  in  the  heart  of  San  Francisco,  and  is  growing 
year  by  year.  The  progress  is  steady  and  constant,  and  the 
business  portion  of  the  city  is  already  cut  off  by  the  Chinese 
quarter  from  a  portion  where  are  many  of  the  most  elegant 
residences. 

Such  Chinese  quarters  exist  in  all  the  cities  and  towns  of  the 
Pacific  coast.  The  tide  of  Chinese  immigration  is  gradually 
tending  eastward,  and  before  a  quarter  of  a  century  the  difScuTt 
question  that  now  arises  upon  the  Pacific  coast  will  probably 
have  to  be  met  upon  the  banks  of  the  Mississippi,  and  perhaps 
on  the  Ohio  and  Hudson. 

The  committee  believe  that  free  institutions  founded  upon 
free  schools  and  intelligence  can  be  maintained  only  where  based 
on  intelligent  and  adequately  paid  labor.  Adequate  wages  are 
needed  to  give  self-respect  to  the  laborer  and  the  means  of  edu- 
cation to  his  children.  Family  life  is  a  great  safeguard  to  our 
political  institutions. 

This  problem  is  too  important  to  be  treated  with  indiffer- 
ence. Congress  should  solve  it,  having  due  regard  to  any  rights 
already  accrued  under  existing  treaties  and  to  humanity.  But 
it  must  be  solved,  in  the  judgment  of  the  committee,  unless  our 
Pacific  possessions  are  to  be  ultimately  given  over  to  a  race 
alien  in  all  its  tendencies,  which  will  make  of  it  practically 
provinces  of  China  rather  than  States  of  the  Union. 

The  committee  recommend  that  measures  be  taken  by  the 
Executive  looking  toward  a  modification  of  the  existing  treaty 
with  China,  confining  it  to  strictly  commercial  purposes;  and 
that  Congress  legislate  to  restrain  the  great  influx  of  Asiatics 
to  this  country.  It  is  not  believed  that  either  of  these  measures 
would  be  looked  upon  with  disfavor  by  the  Chinese  (Government. 
Whether  this  is  so  or  not,  a  duty  is  owing  to  the  Pacific  States 
and  Territories  which  are  suffering  under  a  terrible  scourge, 
but  are  patiently  waiting  for  relief  from  Congress. 

Edwin  B.  Meade  [N.  Y.],  of  the  committee^  spoke 
upon  the  question.  In  his  recommendations  as  to  the 
proper  action  to  be  taken  by  this  Government  in  the  mat- 
ter he  referred  particularly  to  our  treaty  obligations  to- 
ward China. 

While  it  is  obvious  that  measures  should  be  adopted  restrict- 
ing this  growing  coolie  immigration  a  wise  policy  suggests  due 
consideration  and  regard  for  existing  treaty  obligations  with 
China.    Location  of  the  two  countries  favors  the  energy  and 
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enterprise  of  our  citizens  to  monopolize  the  large  and  growing 
commerce  with  China.  England  has  hitherto  been  the  great 
power  with  that  nation,  but  it  is  well  understood  that  we  are 
fast  gaining  the  ascendency,  and  that  the  Chinese  Oovernment 
feels  a  keener  sympathy  and  higher  consideration  for  this  na- 
tion. 

The  appointment  of  Anson  Burlingame  to  distinguished 
honors  was  a  signal  indication  of  the  kindly  feeling  which  the 
Chinese  entertain  for  us,  as  well  as  of  the  termination  of  the 
Chinese  exclusive  policy,  which,  for  hundreds  of  years,  has 
proved  an  insuperable  barrier  to  western  nations  in  establish- 
ing satisfactory  relations  with  that  empire. 

The  Burlingame  treaty  of  June  18,  1858,  contains  the  fol- 
lowing provisions  which  at  the  date  of  their  adoption  received 

general  approval: 

Article  V 

The  United  States  of  America  and  the  Emperor  of  China  cordially 
recognize  the  inherent  and  inalienable  right  of  man  to  change  his  home  and 
allegiance,  and  also  the  mutual  advantage  of  the  free  migration  and  emi- 
gration of  their  citizens  and  subjects,  respectivelj,  from  the  one  country 
to  the  other,  for  purposes  of  curiosity,  of  trade,  or  as  permanent  residents. 
The  high  contracting  parties  therefore  join  in  reprobating  any  other  than 
an  entirely  voluntary  emigration  for  these  purposes.  They  consequently 
agree  to  pass  laws  making  it  a  penal  offence  for  a  citizen  of  the  United 
States  or  Chinese  subjects  to  take  Chinese  subjects  either  to  the  United 
States  or  to  any  other  foreign  country,  or  for  a  Chinese  subject  or  citizen 
of  the  United  States  to  take  citizens  of  the  United  States  to  China  or  to 
any  other  foreign  country,  without  their  free  and  voluntary  consent  re- 
spectively. 

Akticlb  VI 

Citizens  of  the  United  States  visiting  or  residing  in  China  shall  enjoy 
the  same  privileges,  inmiunities,  or  exemptions  in  respect  to  travel  or  resi- 
dence as  may  there  be  enjoyed  by  the  citizens  or  subjects  of  the  most 
favored  nation.  And,  reciprocally,  Chinese  subjects  visiting  or  residing  in 
the  United  States  shall  enjoy  the  same  privileges,  immunities,  and  exemp- 
tions in  respect  to  travel  or  residence  as  may  there  be  enjoyd  by  the  citizens 
or  subjects  of  the  most  favored  nation.  But  nothing  herein  contained  shall 
be  held  to  confer  naturalization  upon  citizens  of  the  United  States  in  China 
nor  upon  the  subjects  of  China  in  the  United  States. 

These  provisions  are  the  solemnly  pledged  faith  of  this  na- 
tion and  preclude  us  from  entertaining  the  suggestion  of  the 
majority  of  the  committee,  that  this  Congress  may  pass  laws 
prohibiting  or  restricting  Chinese  immigration  or  in  other  mode 
discriminating  against  its  people  without  first  obtaining  the 
concurrence  of  the  Chinese  Government  itself;  for,  while  I  be- 
lieve that  the  government  at  Pekin  would  prefer  that  its  popu- 
lation should  not  emigrate,  yet  in  the  face  of  these  treaties  any 
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unfriendly  legislation  on  our  part  would  be  justly  regarded  as 
their  infraction  and  as  a  breach  of  good  faith,  implying  a  dis- 
respect for  the  Pekin  government;  which  would  naturally  seek 
reprisals,  to  the  interruption  of  commercial  relations,  and  the 
material  injury  of  the  several  thousands  of  our  citizens  whose 
residence  and  business  interests  are  withiQ  the  Chinese  Empire. 
That  the  Chinese  ministry  is  not  unmindful  of  the  importance 
of  treaty  obligations  is  shown  in  the  correspondence  transmit- 
ted by  Minister  George  F.  Seward  to  Congress  on  the  4th  of 
December  last. 

A  judicious  policy  admonishes  this  (Government  to  avoid  the 
appearance  of  error  in  our  present  relations  with  China  when 
it  is  apparent  that  the  British  Government  seeks  by  every  de- 
vice known  to  its  subtle  policy  and  diplomacy  to  extend  and 
perpetuate  its  power  in  that  empire. 

As  at  present  situated,  the  main  checks  to  English  aggres- 
sion in  China  are  this  country  and  Russia,  and  for  the  welfare 
of  both  these  nations,  as  well  as  ChiQa,  it  is  desirable  that  the 
counterbalance  against  England  shall  be  maintained  by  frank, 
cordial,  and  intimate  relationship  with  China,  which  no  mis- 
understandiQg  shall  be  allowed  to  impair.  It  may  be  said  that 
I  exaggerate  the  importance  which  would  attach  to  the  passage 
of  a  law  by  this  Congress,  prohibiting  or  restricting  Chinese  im- 
migration ;  but  we  must  bear  in  mind  that  our  intercourse  with 
China  has  scarcely  assumed  form,  and  that  the  Chinese  Govern- 
ment yet  views  its  relations  with  the  western  powers  with  much 
doubt  and  hesitation,  while  its  national  pride  and  self-respect 
are  fostered  by  a  history  of  more  than  four  thousand  years, 
distinguished  by  a  literature  and  discoveries  in  arts  and  sci- 
ences before  present  empires  and  republics  had  a  place  in  the 
world's  geography. 

In  closing  what  in  these  limits  must  be  an  imperfect  review 
of  the  subject,  the  foUowiQg  suggestions  are  prominent : 

The  immigration  of  merchants,  men  of  education,  students, 
and  capitalists  should  be  encouraged,  and  every  unfriendly  ob- 
stacle in  the  way  of  their  residence  here  removed.  The  French 
Government  has  established  a  professorship  of  the  Chinese  lan- 
guage. We  need  to  understand  that  people  more  thoroughly, 
and  a  liberal  endowment  for  a  similar  purpose  in  this  country 
would  be  of  great  benefit  in  developing  our  business  and  politi- 
cal relations  with  them.  Entire  justice  is  due  the  Chinese  al- 
ready on  the  Pacific  coast  according  as  guaranteed  to  them  by 
existing  treaties.  A  new  convention  should  be  held  having  for 
itQ  object  the  strict  regulation  of  coolie  labor.     The  establish- 
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ment  by  Congress  of  a  bureau  or  department  of  immigration  is 
requisite  not  only  to  a  proper  understanding  and  regulation 
of  the  subject  with  China,  but  also  with  European  nations,  and 
the  proper  reception  and  treatment  of  immigrants  on  their  ar- 
rival in  this  country.  With  such  a  bureau  properly  organized, 
in  accord  with  the  State  Department  and  its  body  of  foreign 
ofScials,  treaty  stipulations  respecting  immigration  may  be 
made  sufficiently  flexible  to  admit  of  congressional  and  execu- 
tive control,  and  thus  to  subserve  at  all  times  the  interests  of 
our  people,  eliminate  objectionable  features,  and  remove  the 
difficulties  which  now  exist  respecting  the  subject  generally. 

In  the  improbable  contingency  that  the  Chinese  Qovemment 
will  refuse  to  cooperate  with  us  in  proper  limitations  respect- 
ing immigration,  then  will  be  the  proper  time  to  consider  what 
independent  action  for  ourselves  is  necessary.  For  the  present, 
the  entire  business  should  remain  with  the  treaty-making  branch 
of  this  Qovemment.  A  permanent  Chinese  embassy  soon  to  be 
established  here,  and  a  Chinese  consulship  in  San  Francisco, 
will  be  timely,  and  greatly  facilitate  in  arriving  at  an  intelli- 
gent disposition  of  questions  under  consideration. 

A  just  and  equable  national  policy  respecting  immigration 
is  a  present  need,  and  great  wisdom  and  prudence  should  char- 
acterize it,  especially  in  the  infancy  of  relations  which  are  to 
create  so  many  bonds  of  common  interest  between  the  oldest  and 
the  newest  nations  of  the  globe. 

In  the  next  session  (1877-78)  Thomas  Wren  [Neb.] 
introduced  in  the  House  a  bill  to  restrict  Chinese  immi- 
gration. It  was  referred  to  the  Committee  on  Education 
and  Labor.  During  the  following  session  (on  January 
28,  1879)  it  was  reported  from  the  committee  by  Albert 
S.  Willis  [Ky.]. 


Eestbiction  op  Chinese  Immigration 

House  op  Representatives,  January  28,  1879 

Mr.  Willis  read  the  report  of  the  committee : 

Briefly  stated,  this  bill  provides  that  no  master  of  a  vessel 
shall  take  on  board  at  any  port  in  China,  or  elsewhere,  more 
than  fifteen  Chinese  passengers  with  intent  to  bring  them,  or 
shall  bring  them,  within  the  United  States.     The  violation  of 
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this  provision  is  made  a  misdemeanor,  punishable  by  a  fine  of 
$100  for  each  passenger  and  imprisonment  for  six  months.  The 
master  is  required,  under  like  penalty,  to  report  on  his  arrival 
a  sworn  list  of  all  Chinese  passengers.  The  penalty  is  made 
a  lien  upon  the  vessel.  The  bill  becomes  operative  on  the  1st 
day  of  July,  1879. 

Waiving  for  the  present  any  consideration  of  the  merits  of 
the  bill,  the  first  question  is  whether  such  legislation  is  within 
the  power  of  Congress. 

The  existing  treaty  with  China  gives  its  subjects  an  unlim- 
ited right  of  immigration  to  the  United  States.  The  second 
clause  of  article  6  of  the  Constitution  provides  that  ''this  Con- 
stitution, and  the  laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof,  and  all  treaties  made  under  the  authority 
of  the  United  States,  shall  be  the  supreme  law  of  the  land." 

It  is  contended  that  any  law  restricting  Chinese  immigration 
would  contravene  this  provision  of  the  Constitution,  and  would 
therefore  be  null  and  void. 

Such  a  construction  cannot  be  sustained  either  upon  princi- 
ple or  authority.  The  objects  for  which  the  Constitution  was 
formed  are  higher  than  any  power  granted  under.it.  The  gen- 
eral welfare,  justice,  domestic  tranquillity,  and  the  blessings  of 
liberty  are  of  supreme  importance,  and  cannot  be  taken  from 
the  people  by  any  treaty  however  solemnly  ratified.  The  treaty- 
making  power  is  limited  by  these  objects.  Moreover,  both  in 
nature  and  by  international  law,  the  first  duty  is  self-preserva- 
tion. If,  therefore,  it  be  true  that  the  presence  of  the  Chinese 
endangers  the  peace  and  prosperity  of  our  people,  no  mere 
technical  considerations  should  intervene  to  prevent  an  increase 
of  the  evil. 

The  clause  of  the  Constitution  above  quoted  does  not,  how- 
ever, admit  of  the  construction  contended  for.  It  elevates 
treaties  from  the  status  of  mere  compacts  to  the  dignity  of  laws, 
but  does  not  clothe  them  with  any  additional  superiority. 

Laws  made  in  pursuance  of  the  Constitution  are  equally  as 
binding  and  authoritative  as  treaties,  and,  if  last  enacted,  con- 
trol any  contravening  treaty.  This  conclusion  is  enforced  by 
numerous  decisions  both  of  the  exclusive  and  judicial  depart- 
ments of  the  Government.  In  1851,  in  the  case  of  the  Florida 
claims,  an  apparent  conflict  between  a  treaty  and  a  subsequent 
act  of  Congress  was  decided  by  Attorney-General  John  J.  Crit- 
tenden in  these  words:  ''An  act  of  Congress  is  as  much  a  su- 
preme law  of  the  land  as  a  treaty.  They  are  placed  on  the  same 
footing,  and  no  preference  or  superiority  is  given  to  the  one  or 


CHINESE   EXCLUSION  221 

the  other.  The  last  expression  of  the  law-giving  power  most 
prevail,  and  just  for  the  same  reason  and  on  the  same  principle 
that  a  subsequent  act  must  prevail  and  have  effect,  though  in- 
consistent with  a  prior  act;  so  must  an  act  of  Congress  have 
effect,  though  inconsistent  with  a  prior  treaty." 

These  decisions  of  the  Executive  Department  have  been  fol- 
lowed by  the  judiciary.  In  the  case  of  Taylor  vs.  Martin,  2 
Curtis,  C.  C.  Sep.,  454,  the  court  says:  ''It  is  impossible  to 
maintain  that  under  our  Constitution  the  President  and  Senate 
exclusively  possess  the  power  to  modify  or  repeal  a  law  found 
in  a  treaty.  If  this  were  true,  no  change  in  a  treaty  could  be 
made  without  the  consent  of  some  foreign  government.  That 
the  Constitution  was  designed  to  place  our  country  in  this  help- 
less condition  is  a  supposition  wholly  inadmissible.  It  is  not 
only  inconsistent  with  the  necessities  of  a  nation,  but  negatived 
by  the  express  words  of  the  Constitution.  That  gives  to  Con- 
gress, in  so  many  words,  power  to  declare  war,  an  act  which, 
ipso  facto,  repeals  all  treaties  inconsistent  with  a  state  of  war. 
It  cannot,  therefore,  be  admitted  that  the  only  method  of  escape 
from  a  treaty  is  by  the  consent  of  the  other  party  to  it  or  a 
declaration  of  war.  To  refuse  to  execute  a  treaty  for  reasons 
which  approve  themselves  to  the  conscientious  judgment  of  a 
nation  is  a  matter  of  the  utmost  gravity ;  but  the  power  to  do 
so  is  a  prerogative  of  which  no  nation  can  be  deprived  without 
deeply  affecting  its  independence.  That  the  people  of  the  United 
States  have  deprived  their  Government  of  this  power  I  do  not 
believe.  That  it  must  reside  somewhere,  and  be  applicable  to 
all  cases,  I  am  convinced,  and  I  feel  no  doubt  that  it  belongs  to 
Congress." 

Upon  principle,  therefore,  as  well  as  upon  the  authority  of 
precedents,  judicial  and  administrative,  it  would  seem  clear 
that  Congress  has  the  right,  by  appropriate  legislation,  to  change 
or  to  abrogate  any  existing  treaty.  Indeed,  Congress  has  in 
one  instance  expressly  exercised  this  power.  The  act  of  July 
7,  1798,  declares  that  the  existing  treaties  with  France  are  no 
longer  obligatory  upon  the  United  States. 

The  evils  of  Chinese  immigration  have  been  fully  recognized 
upon  the  Pacific  slope  for  many  years.  Welcomed  at  first  as  a 
unique  addition  to  the  society  and  a  valuable  ally  in  the  devel- 
opment of  the  material  resources  of  their  new  home,  the  Chi- 
nese, by  their  sordid,  selfish,  immoral,  and  non-amalgamating 
habits,  within  a  very  short  time  reversed  the  judgment  in  their 
favor  and  came  to  be  regarded  as  a  standing  menace  to  the  so- 
cial and  political  institutions  of  the  country. 
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The  State  laws  which  had  been  enacted  having  been  declared 
itnconstitational  by  the  Supreme  Court,  and  every  other  means 
of  relief  proving  ineffectual,  it  was  finally  determined  to  appeal 
to  Congress.  Accordingly,  as  early  as  the  22d  of  December, 
1869,  an  effort  was  made,  but  without  success,  to  secure  restric- 
tive legislation.  In  the  Forty-second  Congress,  and  also  in  the 
Forty-third  Congress,  numerous  memorials,  resolutions  of  pub- 
lic meetings,  and  petitions  were  presented  to  the  same  effect  and 
with  the  same  result.  At  the  first  session  of  the  Forty-fourth 
Congress  these  renewed  appeals  for  relief  met  for  the  first  time 
with  a  favorable  response.  A  joint  resolution  was  introduced 
and  passed  calling  upon  the  President  of  the  United  States  to 
"open  negotiations  with  the  Chinese  Government  for  the  pur- 
pose of  modifying  the  provisions  of  the  treaty  between  the  two 
countries  and  restricting  the  same  to  commercial  purposes." 

Subsequently,  at  the  same  session,  another  joint  resolution 
was  passed,  requesting  the  President  to  present  to  the  Chinese 
Government  an  additional  article  to  the  treaty  of  July  28,  1868, 
reserving  mutually  to  the  two  governments  the  right  to  regu- 
late, restrict,  or  prevent  immigration  to  their  respective  coun- 
tries. These  authoritative  requests  on  the  part  of  Congress 
failed  to  secure  the  desired  relief.  In  the  meanwhile  the  ques- 
tion had  assumed  dangerous  proportions.  The  conviction  that 
Chinese  immigration  was  a  great  evil  was  so  deep-seated  and 
unanimous  that  mob  violence  was  openly  threatened,  and  in 
many  instances  the  arm  of  the  law  seemed  powerless  to  protect. 
Recognizing  the  exigency,  the  legislature  of  California  appointed 
a  special  committee,  whose  report,  based  upon  the  testimony  of 
witnesses  familiar  with  the  subject,  ably  and  graphically  sets 
forth  the  objections  to  the  Chinese.  Subsequently  to  this  a 
joint  conmiittee  appointed  by  the  Forty-fourth  Congress  col- 
lected voluminous  testimony  upon  the  same  subject,  and  by  a 
majority  report  urged  upon  the  Executive  Department  the 
necessity  for  an  immediate  change  of  the  Burlingame  treaty, 
to  the  end  that  such  immigration  might  be  restricted  or  pre- 
vented. These  reports,  together  with  other  official  documents 
upon  the  subject,  were  laid  before  the  present  Congress. 

Your  committee  consider  that  further  delay  would  work 
great  injustice  to  a  large  portion  of  our  country,  provided  the 
evils  whereof  they  complain  are  well  founded. 

This  whole  question  is  not  one  of  right,  but  of  policy.  There 
is  no  principle  upon  which  we  are  compelled  to  receive  into  our 
midst  the  natives  of  Asia,  Africa,  or  any  other  part  of  the 
world.    The  character,  source,  and  extent  of  immigration  should 
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be  regulated  and  controlled  with  reference  to  our  own  wants 
and  welfare.  The  difScult  problems,  economic  and  political, 
resulting  from  the  presence  of  the  red  and  black  races  would 
be  renewed  in  a  more  a^ravated  and  dangerous  form  by  the 
yellow  race.  The  Mongolian,  unlike  the  Indian,  is  brought  in 
daily  contact  with  our  social  and  political  life ;  and,  unlike  the 
African,  does  not  surrender  any  of  his  marked  peculiarities  by 
reason  of  that  contact.  It  is  neither  possible  nor  desirable  for 
two  races  as  distinct  as  the  Caucasian  and  Mongolian  to  live 
under  the  same  government  without  assimilation.  The  degrada- 
tion or  slavery  of  one  or  the  other  would  be  the  inevitable  re- 
sult. Homogeneity  of  ideas  and  of  physical  and  social  habits 
is  essential  to  national  harmony  and  progress.  Equally  grave 
objections  may  be  urged  against  the  Chinese  from  an  indus- 
trial standpoint.  Our  laboring  people  cannot  and  ought  not  to 
be  subjected  to  a  competition  which  involves  the  surrender  of 
the  sacred  and  elevating  influences  of  home  and  the  sacrifice  of 
the  ordinary  appliances  of  personal  civilization.  The  question, 
therefore,  is  not  one  of  competition,  but  of  a  substitution  of  one 
kind  of  labor  for  another. 

No  self-governing  country  can  afford  to  diminish  or  destroy 
the  dignity,  the  welfare,  and  independence  of  its  citizens.  Jus- 
tice to  the  people  of  the  Pacific  slope,  the  dictates  of  common 
humanity  and  benevolence,  as  well  as  the  plainest  suggestions 
of  practical  statesmanship,  all  demand  that  the  problem  of  Chi- 
nese immigration  shall  be  solved  while  it  is  yet  within  the  legis- 
lative control. 

(Jovemed  by  these  views,  your  committee  present  and  rec- 
ommend the  passage  of  the  biU  accompanying  this  report. 

Martin  I.  Townsend  [N.  Y.]  opposed  the  bill.  He  said 
that  Dennis  Kearney,  the  ** sand-lot'*  labor  agitator  of 
San  Francisco,  who  had  started  the  anti-Mongolian  move- 
ment with  his  cry,  *  *  The  Chinese  must  go,  *  *  had  won  over 
the  Democratic  party  to  the  movement.  He  disclaimed 
speaking  for  the  Republican  party  in  the  matter. 

I  have  nothing  to  charge  against  the  dominant  party  in  this 
House,  although  the  first  treaty  under  which  these  immigra- 
tions have  occurred  was  negotiated  in  good  old  Democratic  days 
[under  Buchanan],  but  it  was  in  days  when  the  light  of 
heaven  sometimes  reached  the  brain  of  the  Democracy.  [Laugh- 
ter.] And,  sir,  I  credit  to  the  Democracy  not  only  the  making 
of  the  treaty  but  the  prosperity  which  has  accrued  to  the  Pa- 
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cific  coast  from  the  adoption  of  it.  California  owes  what  she 
is  in  the  agricultural  world,  her  grains,  her  fruits,  her  agri- 
cultural prosperity,  to  the  treaty  of  1858  and  the  one  subse- 
quently negotiated.  It  was  before  Kearney  came  and  before 
Kearney  was  represented  in  the  national  halls. 

But  it  is  said  we  must  take  unusual  ground  for  the  benefit  of 
the  laboring  classes  in  this  country.  The  laboring  classes  in  this 
country,  the  gentleman  from  Pennsylvania  [Hendrick  B.  Wright] 
said,  are  starving.  ''Two  hundred  millions  of  them''  [laugh- 
ter], said  the  gentleman  from  Pennsylvania,  ''are  starving!'' 
Two  hundred  millions  in  this  country  are  starving!  [Great 
laughter.]  And  he  said,  besides,  that  there  are  in  Pennefylvania 
five  thousand  in  the  lunatic  asylum  from  the  hardness  of  the 
times.  Let  me  say  to  the  gentleman  from  Pennefylvania  that 
lunatics  sometimes  are  made  by  hardness  of  the  times,  some- 
times by  unrequited  love,  and  lunatics  are  sometimes  made  from 
unsatisfied  ambition  [laughter]  and  the  Pennsylvania  lunatics 
made  by  the  latter  cause  do  not  always  stay  at  home  within  the 
State  of  Penn^lvania.     [Great  laughter.] 

I  stand  here  not  to  disparage,  not  to  underrate,  the  suffer- 
ing of  the  laboring  classes  or  other  classes  in  this  country.  It 
has  been  very  great;  it  is  very  great  to-day;  it  has  been  al- 
ways very  great  in  the  world.  The  struggle  to  keep  the  wolf 
away  from  the  door  is  the  hardest  struggle  humanity  has  to 
make,  and  yet  it  is  what  has  made  humanity  what  it  has  come 
to  be  in  the  better  portions  of  Christendom.  The  hard  soils 
of  Pennsylvania — ^there  are  some  good  soils  there — ^the  hard 
soils  of  the  hardest  part  of  New  York,  and  the  hard  soils  of 
New  England  have  made  a  body  of  men  whom  we  may  be  proud 
of  before  the  world  and  before  Heaven. 

But,  sir,  do  not  let  us  forget  another  thing,  that  in  the 
midst  of  these  hard  times  the  year  1878  in  the  United  States  of 
America  was  the  year  of  the  greatest  prosperity  that  has  ever 
occurred  to  any  people  since  the  dawn  of  creation.  There  never 
has  been  a  period  in  any  land  when  labor  could  buy  with  its 
rewards  so  much  to  eat,  to  drink,  and  to  wear  and  with  which 
to  provide  for  its  loved  ones,  as  the  year  1878 ;  and  all  this  has 
occurred  to  a  great  degree  because  we  have  overridden  the 
fanatics  of  the  olden  time.  It  is  the  "Heathen  Chinee"  to-day 
that  we  are  called  to  suppress.  I  say  to  the  gentleman  from 
Kentucky  [Mr.  Willis],  who  has  charge  of  this  bill  and  who 
represents  Louisville,  Kentucky,  that  I  remember  the  day  when 
the  cry  was  against  the  Catholic  Irish,  against  the  condemned 
Germans,  and  when  the  streets  of  his  city  flowed  wit]}  blood 
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and  when  the  streets  of  St.  Louis,  in  Missouri,  flowed  witli 
blood  in  the  riots  against  the  Irish  and  the  Germans  because 
they  were  coming  here  to  take  away  the  labor  of  the  American 
citizen  and  rob  his  children  of  their  bread.  Those  who  got  up 
those  riots  were  overruled.  Thank  God,  I  had  a  hand  in  it.  I 
was  in  a  minority.  The  great  men  of  the  Democratic  party, 
many  of  them  of  the  State  of  New  York,  were  on  the  other 
side.  Erastus  Brooks,  of  the  Evening  Express,  a  trusted  leader 
of  the  party  to-day,  was,  if  I  remember  rightly,  the  head  of 
what  was  called  the  American  Order,  organized  to  protect  the 
country  against  the  inroads  of  what  they  deemed  hordes  of 
Irish  and  Germans.  But,  sir,  we  put  them  down  by  the  use 
of  hard  common  sense.  We  beat  them,  though  we  were  in  a 
minority.  My  State  gave  200,000  majority  in  favor  of  oppres- 
sion and  exclusion.  But,  sir,  our  unparalleled  prosperity  which 
has  crowned  us  in  this  country  has  been  due  in  a  gerat  degree 
to  the  sturdy,  stalwart  labor  of  the  Irish  and  the  Germans. 

Some  one  says  ** demagogue."  Is  it  Bill  Nye  that  says  it? 
[Laughter.]  I  have  Bill  Nye  here  [holding  up  a  volume] 
[laughter] ,  and  I  will  allow  Truthful  James  to  read  his  dread- 
ful indictment  against  the  ''Heathen  Chinee.*' 

Here  the  speaker  read  **  Plain  Language  from  Truth- 
ful James, ' '  by  Bret  Harte. 

Now,  sir,  I  did  not  join  in  that  raid  against  the  Irish  and 
the  Germans.  I  have  never  yet  joined  in  a  raid  against  any- 
body, and  now  that  old  age  is  upon  me  I  hope  that  God  will 
give  me  grace  for  the  future  hours  I  have  to  live  to  keep  me 
from  joining  in  a  crusade  against  any  portion  of  the  race  that 
has  descended  from  Adam. 

Sir,  this  Chinese  immigration  is  put  in  a  light  that  will  bear 
a  great  deal  of  criticism.  The  census  of  1870  shows  the  total 
number  of  Chinese  in  Oregon,  in  California,  and  in  Nevada 
was  in  that  year  only  fifty-five  thousand.  I  do  not  believe  that 
there  are  to-day  more  than  seventy-five  thousand  men  that  we 
are  called  upon  to  legislate  against. 

What  is  the  matter  with  these  ment  A  gentleman  in  Wash- 
ington now,  a  distinguished  merchant  of  California,  whom  for 
political  reasons  I  will  not  name,  has  said  to  me,  within  the 
last  week,  **I  have  dealt  to  the  amount  of  more  than  half  a 
million  of  dollars  in  small  sums  with  the  Chinese  merchants  in 
San  Francisco.  They  never  violated  their  word,  and  I  never 
lost  a  dollar  by  them."    Do  not  these  men  earn  their  fee  and 
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bounty  f  The  charge  is  that  they  come  and  make  us  rich  and 
do  not  take  away  money  enough  to  pay  for  their  services. 

Ah,  but  we  have  a  new  school  of  philosophers ;  such  as  went 
before  our  labor  committee  and  for  weeks  twaddled  about  over- 
production. They  declared  that  the  sufferings  of  the  laboring 
people  in  this  country  arose  from  the  fact  that  there  was  too 
much  production ;  we  were  ruining  our  laboring  people  by  fur- 
nishing them  too  much  clothing;  by  furnishing  them  too  much 
food;  the  country  was  getting  to  be  all  piled  up  with  food,  all 
loaded  down  with  clothing,  and  hence  starvation  and  nakedness. 

Sir,  these  are  not  the  laboring  men.  They  are  demagogues 
and  idlers  at  comer  groceries;  men  who  are  supported  by  the 
labor  of  their  wives  and  never  do  a  day's  work  from  year's  end 
to  year's  end.  What  labor  does  Kearney  perform?  He  is 
hounding  on  his  wild  followers  to  the  destruction  of  all  we  hold 
dear.    .What  does  he  do  to  earn  an  honorable  subsistence  ? 

Thomas  Ryan  [Kan.]. — He  passes  round  the  hat. 

Mr.  Townsend. — ^It  is  said  these  Chinese  are  wicked.  I  have 
never  known  a  people  who  were  not  wicked — ^if  you  listen  to 
those  who  wish  to  do  them  wrong.  In  the  Middle  Ages  it  was 
said  that  the  Jews  stole  children  and  crucified  them. 

It  was  said  in  1854  that  if  we  allowed  Catholicism  to  come 
into  our  country  our  liberties  would  be  gone.  How  many  men 
on  the  opposite  side  of  the  House  come  here  to-day  except  by 
permission  of  St.  Patrick? 

I  have  another  thing  to  say  about  the  Chinese.  It  is  said 
by  those  who  hound  on  the  hoodlums  to  wrong  and  torture  them 
in  their  quiet  labor  by  which  they  shun  your  poorhouses  that 
they  cannot  be  induced  to  adopt  the  Christian  religion.  I  say 
to  such,  and  I  say  to  all  men,  if  you  wish  to  make  Christians  of 
the  Chinese  treat  them  in  a  manner  becoming  Christians. 

Sir,  when  James  Buchanan  negotiated  that  first  treaty, 
which  was  afterward  so  much  enlarged  by  the  Burlingame 
treaty  under  Lincoln,  he  made  a  step  forward  in  the  advance  of 
civilization,  Christianity,  and  commercial  prosperity,  and  a  step 
in  favor  of  the  human  race ;  and  when  the  treaty  of  Japan  was 
negotiated  the  two  treaties  together  opened  to  Christianity  and 
prosperity  and  fraternity  a  portion  of  the  world  which  had 
been  shut  up  for  centuries. 

I  am  not  for  taking  a  step  backward.  I  am  for  going  for- 
ward and  treating  the  human  race  as  brothers.  I  will  quote 
upon  this  subject  the  language  of  a  man  whose  lyre  was  always 
resonant  with  the  best  sympathies  of  humanity;  I  refer  to  the 
immortal  Robert  Biirns: 
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Then  let  as  praj  that  come  it  maj. 
As  come  it  will  for  a'  that, 


When  man  to  man,  the  warld  o'er, 
8haU  brothers  be  for  a'  that. 

[Applause.] 

Mr.  Willis  supported  his  measure. 

Mr.  Speaker,  twice  before  in  our  history  we  have  been  called 
upon  to  determine  questions  arising  from  the  difference  of 
races.  Our  first  experience  was  with  the  red  face.  Millions 
of  money  and  thousands  of  valued  lives  have  been  sacrificed  in 
the  vain  effort  to  make  the  Indian  either  an  obedient  subject 
or  a  willing  citizen.  He  is  to-day  the  same  sullen,  unconquered 
alien  savage  that  he  was  in  the  earliest  colonial  history  of  our 
country.  The  ''Indian  policy"  is  as  much  a  vexed  problem  of 
legislation  in  this  as  it  has  been  in  every  preceding  Congress 
since  the  organization  of  our  Gk)vernment. 

Our  next  experience  was  with  the  black  race.  Need  I  recall 
the  bitter  animosities,  the  sectional  strife,  the  political  and  re- 
ligious dissensions  which  marked  its  progress,  until  the  prob- 
lems which  the  wisest  statesmanship  had  failed  to  solve  were 
finally  determined  by  the  arbitrament  of  arms? 

And  now  before  our  trials  and  difSculties  with  the  red  and 
black  races  are  fully  ended  we  are  invited  to  another  and  even 
more  difScult  experiment  With  the  yellow  race.  If  our  experi- 
ence has  been  a  failure,  or  at  best  a  doubtful  success,  with  the 
African  and  the  Indian,  what  can  we  expect  from  the  Mon- 
golian, who  has  neither  the  docility  and  humility  of  the  one, 
nor  the  consciousness  of  inferior  civilization  which  distinguishes 
the  other.  The  bill  which  is  now  before  the  House  puts  an 
end  to  this  third  experiment  with  an  alien  race. 

But  two  questions  are  involved  in  the  passage  of  the  bill: 
Have  we  the  constitutional  right  to  enact  such  a  lawf  and,  if 
so,  ought  we  in  this  instance  to  exercise  that  right? 

Upon  the  first  of  these  questions  the  decisions  which  have 
just  been  read  from  the  report  are,  it  seems  to  me,  conclusive. 
A  treaty  under  the  Constitution  is  not  more  sacred  or  binding 
than  a  law.  The  last  expression  of  the  legislative  mind,  whether 
by  treaty  or  by  law,  is  the  controlling  one.  If,  therefore.  Con- 
gress passes  this  bill  the  Burlingame  treaty,  as  far  as  it  con- 
flicts with  its  provisions,  will  become  null  and  void.  Admitting, 
then,  the  right,  a  right  not  founded  upon  any  doctrine  of 
higher  law,  but  based  upon  the  principles  and  precedents  of 
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the  Constitution,  the  next  and  more  practical  question  is,  shall 
we  exercise  itf  Is  it  good  policy  T  Is  it  expedient  or  necessary 
to  enact  a  restrictive  law  of  this  kind?    Do  the  facts  justify  itf 

The  first  fact  to  which  I  would  call  the  attention  of  the 
House  is  that  wherever  the  Chinese  have  gone  the  judgment 
of  condemnation  against  them  is  almost  unanimous.  The  States 
of  our  own  country  in  which  they  have  secured  a  foothold  have 
been  pronounced  and  often  violent  in  their  opposition.  Their 
governors  have  issued  messages  and  proclamations,  their  legis- 
latures have  enacted  laws,  their  courts  have  rendered  judg- 
ments, the  avowed  object  and  purpose  of  which  were  to  put  an 
end  to  Chinese  immigration.  There  are  to-day  in  the  hands  of 
our  committee  the  joint  resolutions  of  four  State  legislatures, 
the  memorial  of  the  constitutional  convention  of  California, 
passed  only  a  few  days  ago  without  a  single  dissenting  voice,^ 
together  with  the  proceedings  of  innumerable  societies,  religious 
bodies,  labor  conventions,  and  the  petitions  of  over  one  hundred 
thousand  private  citizens,  setting  forth  from  different  stand- 
points the  evils  of  Chinese  immigration,  and  urging  upon  Con- 
gress the  necessity  for  prompt  and  vigorous  measures  of  relief. 

When  it  is  borne  in  mind  that  the  people  of  these  States 
were  not  at  first  hostile  to  the  Chinese,  but  on  the  contrary 
welcomed  them  as  valued  allies  in  the  development  of  their  ma- 
terial resources,  the  weight  of  this  adverse  testimony  is  greatly 
inoreased.  If,  as  is  contended  for  by  some,  the  Chinese  make 
useful  citizens  and  worthy  members  of  society,  why  this  unani- 
mous desire  to  get  rid  of  them.  If  the  evil  of  their  presence 
did  not  exceed,  did  not  far  outrun  the  good,  would  not  self- 
interest  join  with  justice  to  prevent  such  a  result?  As  it  is, 
the  free,  unprejudiced,  and  deliberate  judgment  of  so  many  dif- 
ferent communities,  not  confined  to  any  one  but  held  by  all 
classes,  is  certainly  worthy  of  the  gravest  and  most  careful  con- 
sideration. And  especially,  Mr.  Speaker,  should  it  be  respected 
when  it  is  confirmed  and  enforced  by  that  of  every  country  in 
the  world  where  the  Chinese  have  found  a  lodgment.  In  Java, 
in  Siam,  in  Singapore,  in  the  Philippine  Islands,  and  in  the 
Australian  colonies,  as  has  been  shown  by  my  esteemed  friend 
from  California  [Horace  Davis],  the  same  opposition  has  been 
aroused  and  the  same  results  realized  long  ago  which  we  to-day 
see  upon  the  Pacific  slope.  Everywhere  they  have  made  them- 
selves obnoxious;  everywhere  heavy  penalties  and  restrictive 
legislation  have  been  found  necessary  means  of  prc/tection.  In 
Java  the  Chinese  have  lived  for  hundreds  of  years,  but  this  long 
residence  baa  neither  diminished  nor  destroyed  the  objectionable 
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features  of  their  character.  Years  ago  they  were  declared  by 
the  ofiScial  authorities  to  be  a  very  dangerous  people,  a  pest  to 
the  country,  for  which  the  only  remedy  was  their  expulsion. 
We  are  not,  therefore,  the  only  people  who  object  to  the  Chi- 
nese. 

Nor,  Mr.  Speaker,  if  we  pass  this  bill  will  we  be  the  only 
nation  that  has  set  aside  a  treaty  which  worked  injury  and  in- 
justice to  its  citizens.  Both  France  and  England  have  treaties 
with  China  which,  like  our  own,  provide  for  free  immigration, 
but  neither  government  has  hesitated  to  impose  special  taxes 
and  restrictions  upon  them.  As  far  back  as  1855  the  English 
colony  of  Victoria  levied  a  capitation  tax  of  $50  upon  every 
Chinese  immigrant.  In  1861  a  similar  tax  was  imposed  by  the 
colony  of  New  South  Wales,  and  in  1877  by  the  colony  of 
Queensland  and  also  by  the  French  colony  of  Saigon.  We,  sir, 
may  well  profit  by  the  older  and  riper  experience  of  these  coun- 
tries. If  restrictive  laws  have  been  found  necessary  and  have 
proved  successful  with  them,  why  should  we  not  use  the  same 
means  for  our  own  protection  f 

The  briefest  inquiry,  Mr.  Speaker,  into  the  reasons  for  such 
legislation  will  show  both  its  propriety  and  its  necessity.  The 
Chinaman,  whether  as  a  laborer,  as  a  member  of  society,  or  of 
the  body-politic,  is  an  undesirable  and  dangerous  element  in  any 
community.  Crowded,  huddled  together,  forty  or  fifty  in  a 
room  not  larger  than  would  accommodate  with  decency  and  with 
comfort  one  man  with  a  family,  discarding  or  disregarding  all 
the  usual  ordinary  appliances  of  personal  civilization  as  to  diet 
and  clothing,  cooking,  eating,  and  sleeping  in  the  same  apart- 
ments, they  have  succeeded  in  reducing  the  cost  of  living  to  its 
minimum  and  thus  wherever  located  have  forced  the  laboring 
classes  to  the  wall.  As  laborers,  therefore,  the  Chinese  can  only 
exist  to  the  exclusion  or  degradation  of  all  others  in  the  com- 
munity. 

Nor  as  members  of  society  are  they  less  objectionable.  The 
personal  habits  consequent  upon  their  mode  of  life  in  these 
squalid  dens,  their  low  groveling  ideas  of  virtue  and  religion, 
and  their  peculiar  social  views  have  been  commented  upon  and 
condemned  by  every  nation  with  whom  they  have  come  in  con- 
tact. 

As  members  of  the  body-politic  the  complaints  against  them 
have  been  equally  strong  and  widespread.  Nearly  fifty  years 
ago  we  find  the  Dutch  government  of  Java  complaining  that  the 
Chinese  form  a  distinct  class,  refusing  to  mingle  with  or  be  ab- 
sorbed by  the  society  around  them;  preserving  their  own  cosr 
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tume,   their  own  habits,  traditions,  social  organization,  and 
nationality. 

These  objections  to  the  Chinese,  Mr.  Speaker,  whether  from 
an  industrial,  social,  or  political  standpoint,  are  worthy  of  seri- 
ous consideration  in  any  community.  In  a  self-governing  one, 
however,  such  as  ours,  they  deserve  especial  attention.  Here|h 
if  anywhere,  it  should  be  the  aim  of  the  Gk)vernment,  of  its 
legislative  representatives,  to  elevate  the  dignity  and  preserve 
the  self-respect  of  all  of  its  citizens.  As  are  the  people  so  will 
be  the  government.  If  the  people  are  corrupt,  if  they  are  igno- 
rant, selfish,  or  unpatriotic,  the  government  will  reflect  these 
ignoble  traits  in  its  own  features. 

The  introduction,  therefore,  of  a  class  of  men  like  the  Chi- 
nese, who  are  without  homes  or  families,  whose  education  and 
hafails  disqualify  them  for  citizenship,  whose  cheap  wages  de- 
g;nde  labor^  and  whose  ¥rant  of  morality  and  self-respect  unfits 
tliem  for  society,  is  fraught  with  great  danger  to  our  republican 
nstitiitions.  and  diould  be  promptly  and  effectually  checked. 

We  say  in  theory  to  our  citizens  that  they  are  to  be  protected 
in  an  their  rights  and  privileges;  we  say  to  them  in  theory  that 
Ike  CSoTemment  respects  and  honors  labor — honors  the  bone 
and  sinew  of  the  land.  How,  then,  can  we  hope  to  secure  a 
bold,  defiant,  independent  citizenship  among  the  laboring  men 
wlio  comprise  four-fifths  of  our  population  if  we  declare  to  them 
by  our  conduct,  by  our  practical  legislation  that  these  generous 
tbeories  are  but  myths,  but  (jittering  generalities  T  Shall  we 
bject  them  to  a  competition — ^to  a  mode  of  life — that  will 
these  grand  and  inspiring  truths  utter  impossibilities! 
Shall  we  say  to  them  that  the  rights  and  honors  of  American 
eitiienship  are  one  thing,  and  their  possession,  their  enjoyment 
another  and  a  different  thing!  Shall  we,  in  other  words,  com- 
pel any  elass  of  our  fellow  citizens  to  surrender  church,  home, 
and  school  to  become  mere  '^hewers  of  wood  and  drawers  of 
water/'  by  subjecting  them  to  the  shame  and  degradation  which 
corse  the  Chinese  laborer! 

I  hope  and  believe  that  no  such  declaration  will  ever  go 
forth  from  this  body,  but  that  we  wiU  recognize  the  equal  rights 
and  dignity  of  all  of  our  citizens  by  the  prompt  passage  of  this 
MIL 

Such  a  result  is  demanded  by  political  no  less  than  by  in- 
dustrial conditions.  We  welcome  to  our  shores  all  who  desire 
or  intend  to  make  this  their  home  or  who  expect  to  become  per- 
manent citizens  of  our  Qovemment.  The  Germans,  the  IriiA, 
the  French,  and  other  immifranta  to  oar  coontry  have  quickly 
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and  successfully  adapted  themselves  to  our  institutians.  Prompt 
to  defend  the  honor  and  to  promote  the  interests  of  their  adopted 
land,  yielding  ready  and  cheerful  obedience  to  its  laws  and 
customs,  they  have  illustrated  in  their  lives  and  vindicated  by 
their  conduct  the  wise  policy  of  immigration.  As  kindred  drops 
of  water  they  have  mingled  and  been  lost  in  the  great  stream 
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of  American  life.  The  Chinese  have  no  such  intention  or  ex- 
perience. They  do  not  come  to  seek  homes.  They  disdain  to  ac- 
cept our  institutions;  they  look  with  contempt  upon  our  social 
customs;  they  defy  the  authority  of  our  laws;  they  retain  all  the 
distinctive  features  and  characteristics  of  their  national  life. 
Twenty-five  years  of  residence  and  contact  with  our  people 
have  left  them  unchanged  and  unimproved  in  any  important 
particular.  The  argument,  therefore,  which  the  gentleman 
from  New  York  [Mr.  Townsend]  bases  upon  a  comparison  of 
this  race  with  our  Irish  and  German  fellow  citizens  is  utterly 
without  foundation.  The  Chinese,  unlike  them,  have  always  , 
been  and  will  always  be  an  alien  element  in  our  midst.  We 
want  no  such  indigestible  substance  in  the  body-politic.  We 
want  a  brave,  patriotic,  self-reliant,  assimilative  citizenship. 
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The  bill  was  passed  by  a  vote  of  155  to  72.  It  was 
referred  in  the  Senate  to  the  Committee  on  Foreign 
Relations.  On  February  7  Hannibal  Hamlin  [Me.]  re- 
ported the  bill  from  the  committee.  It  came  up  for  dis- 
cussion on  February  13. 

Restmction  op  Chinese  Immigration 
Senate,  February  13-15,  1879 

Aaron  A.  Sargent  [Cal.]  repeated  the  familiar  argu- 
ments in  favor  of  the  bill.  He  dilated  upon  the  condi- 
tions in  ^'Chinatown,"  San  Francisco. 

There  is  in  San  Francisco  a  city  within  a  city,  a  section  cut 
out  of  Pekin  or  any  other  Chinese  city  that  may  be  mentioned, 
an  imperium  in  imperio.  There  is  a  population  concentrated 
in  certain  blocks  and  squares  of  some  forty  thousand,  varying 
at  different  times  in  the  year.  At  great  expense  our  people 
have  been  able  to  preserve  something  like  cleanliness  in  that 
quarter.  Left  to  itself  it  becomes  so  filthy  that  no  white  man 
can  stand  the  stench.  White  people  fiee  from  the  contact  of 
that  neighborhood,  and  property  all  around  it  depreciates. 
There  is  a  strange  people  there.  A  newspaper  or  a  book  never 
penetrates  within  its  precincts.  They  speak  a  foreign  and  im- 
penetrable tongue.  They  are  governed  by  their  own  tribunals 
which  inflict  penalties  for  the  transgression  of  their  laws,  laws 
frequently  in  violation  of  the  municipal  laws,  even  to  the  ex- 
tent of  death;  and  upon  that  the  testimony  is  uniform  of  our 
judges,  our  prosecuting  officers,  our  clergy,  and  others  who 
have  had  occasion  to  investigate  the  matter. 

This  China  city  needs  but  to  grow  to  fill  up  and  supplant 
the  whole  American  city,  and  what  is  to  prevent  it?  Its  deni- 
zens are  a  very  slight  fragment  of  the  four  hundred  million 
people  behind  them,  pushed  by  famine  outwardly,  seizing  every 
opportunity  to  come  to  California  where,  under  any  circum- 
stances whatever,  even  of  oppression,  their  lot  is  better  than 
that  in  their  own  country.  In  that  quarter  of  the  city — and  it 
is  nearly  a  quarter  of  the  city — there  are  nests  of  contagion 
which  the  utmost  vigilance  of  our  health  officers  can  hardly 
break  up.  We  can  trace  to  them  two  or  three  epidemics  of  small- 
pox; on  one  of  those  occasions  everybody  in  San  Francisco  who 
would  take  the  smallpox  had  it;  hundreds  died  in  our  pest- 
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houses.  Leprosy  is  found  there;  a  friend  of  mine  who  em- 
ployed Chinese  in  his  family,  and  I  suppose  caught  the  oon* 
tagion  in  that  way,  died  of  that  horrible  disease.  Leprosy 
among  the  Chinese  themselves  is  quite  common,  so  that  we  have 
been  compelled  to  deport  them  back  to  China,  finding  them  in 
their  haunts  as  we  find  smallpox  patients  in  the  last  extremity 
of  misery  and  disease,  hid  away  under  some  stairway,  perhaps 
put  into  the  streets  to  die  by  unfeeling  associates. 

This  vast  horde  of  people  bring  no  families;  a  family  is  an 
exception  among  them ;  probably  not  more  than  a  dozen  or  two 
in  San  Francisco  have  families,  and  those  the  very  highest  mer* 
chants.  They  bring  no  women,  except  that  out  of  one  hundred 
and  twenty  thousand  or  one  hundred  and  forty  thousand  of 
them  in  the  State  there  may  be  six  thousand  women,  held  in 
most  abject  bondage  and  brought  for  purposes  of  prostitution. 

Now,  what  are  the  morals  of  one  hundred  and  forty  thou- 
sand men  without  families  f  I  cannot  discuss  in  this  presence  a 
question  like  that.  If  Senators  have  any  ciiriosity  on  it,  let 
them  read  works  on  China.  They  are  guilty  of  hideous  im- 
moralities wherever  they  are,  so  that  they  become  offensive  to 
any  community  where  they  go.  I  will  read  a  short  extract 
from  Bayard  Taylor  in  his  work  on  ''India,  China,  and  Ja- 
pan." Bayard  Taylor  was  a  Republican.  He  certainly  was  aa 
strongly  imbued  with  sentiment,  the  sentiments  of  my  friends 
on  my  right,  as  any  man  ever  in  the  country;  but,  more  than 
that,  he  was  a  practical  observing  man,  and  he  says  with  refer- 
ence to  the  Chinese: 

It  is  my  deliberate  opinion  that  the  Chinese  are,  morally,  the  most 
debased  people  on  the  face  of  the  earth.  Forms  of  vice  which  in  other 
countries  are  barely  named  are  in  China  so  common  that  they  excite  no 
comment  among  the  natives.  They  constitute  the  surface  level,  and  below 
them  are  deeps  and  deeps  of  depravity  so  shocking  and  horrible  that  their 
character  cannot  even  be  hinted.  There  are  some  dark  shadows  in  human 
nature  which  we  naturally  shrink  from  penetrating,  and  I  made  no  attempt 
to  collect  information  of  this  kind;  but  there  was  enough  in  the  things 
which  1  could  not  avoid  seeing  and  hearing,  which  are  brought  almost  daily 
to  the  notice  of  every  foreign  resident,  to  inspire  me  with  a  powerful  aver- 
sion to  the  Chinese  race.  Their  touch  is  pollution  and,  harsh  as  the  opinion 
may  seem,  justice  to  our  own  race  demands  that  they  should  not  be  allowed 
to  settle  on  our  soil.  Science  may  have  lost  something  but  mankind  has 
gained  by  the  exclusive  policy  which  has  governed  China  during  the  past 
century. 

Furthermore,  they  come  and  are  worked  so  cheaply  b^ 
cause  there  is  a  system  of  contract  or  coolie  labor;  they  come 
from  China  consigned  to  one  of  six  companies,  great,  powerful, 
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wealthy  corporations.  They  come,  giving  their  labor  in  ex- 
change for  their  passage  money  for  a  number  of  years,  to  work 
wherever  they  are  sent,  and  they  are  sent  wherever  it  is  profita- 
ble to  their  masters  to  put  them.  They  live  on  a  few  handfuls 
of  rice.  A  dozen  of  them  will  be  stowed  in  the  space  of  four  or 
five  of  these  seats ;  a  room  of  moderate  height  with  a  false  floor 
put  in  it,  and  both  covered  all  over  with  bunks  and  shelves  one 
above  the  other,  and  in  these  quarters  they  cook,  they  sleep, 
they  smoke  their  opium.  They  lay  by  a  few  dollars  to  send  back 
to  China,  and  they  are  rich.  How  can  the  American  laborer 
compete  with  them?  The  American  laborer  has  or  desires  a 
family;  he  has  children  that  he  wishes  to  educate.  Upon  his 
best  room  he  wants  a  carpet.  Decency  requires  that  his  daugh- 
ters shall  not  sleep  in  the  room  with  his  sons  or  with  the  parents. 
He  wants  the  little  conveniences  of  life.  He  wants  American 
civilization.  This  is  not  American  civilization;  this  is  filthy, 
squalid  barbarism,  and  if  anybody  is  disposed  to  sneer  at  this 
question  from  this  latter  aspect  I  tell  him  he  cannot  afford  to 
do  it.  I  have  no  S3mapathy  with  agrarian  notions ;  I  believe  in 
the  rights  of  property ;  I  believe  in  peace  and  order ;  I  have  no 
(sympathy  with  Kearneyism ;  I  am  speaking  in  no  such  interest. 

It  is  not  the  laboring  man,  it  is  not  the  Irishman,  the  Ger- 
man, or  the  American  uneducated  man,  who  complains  of  these 
things  merely.  All  classes  of  people  on  the  Pacific  coast  who 
have  observed  this  are  of  the  same  opinion.  I  hazard  the  asser- 
tion that  there  are  not  a  thousand  men  in  California  who  are 
not  of  the  same  opinion  that  I  hold  on  this  matter.  There  are 
great  ranch  holders,  men  who  cultivate  or  attempt  to  cultivate 
ten,  twenty,  or  thirty  thousand  acres  of  land,  who  say  that 
without  this  cheap  labor  they  cannot  carry  on  farming.  Such 
farming  ought  to  stop,  Mr.  President.  Those  great  domains,  half 
covering  counties,  ought  to  be  broken  up.  It  is  the  highest 
policy  of  society  to  break  them  up  and  allow  mankind  generally 
to  have  homes.  Small  farms,  cultivated  by  the  owners,  need 
none  of  this  cheap  servile  labor. 

It  was  the  same  argument  that  justified  slavery ;  cheap  labor 
was  absolutely  essential  to  carry  on  the  industries  of  the  South, 
it  was  said;  and  we  know  how  fallacious  that  is  in  the  face  of 
a  larger  cotton  crop  this  year  than  they  ever  raised  before  since 
the  South  was  founded. 

The  fears  of  California  and  the  other  Pacific  States  are  not 
I)eculiar  in  this  matter.  We  are  not  alone  in  saying  that  this  is 
an  emergency  and  in  begging  Congress  for  some  relief  upon  it. 
The  Chinese  problem  is  being  discussed  in  England,  in  France, 
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in  Russia,  in  the  English  and  French  and  Dutch  colonies  of  the 
East  Indies,  by  the  ablest  magazines  of  the  world,  and  by  the 
foreign  press.  I  have  here  copied  at  considerable  length  an  ar- 
ticle from  the  London  Times,  which  is  so  important  that  I  am 
almost  tempted  to  read  it,  wherein  they  show  the  effect  of  the 
Chinese  upon  the  English  colonies  and  in  the  United  States, 
and  say  that  in  their  belief,  so  far  as  the  United  States  is  con- 
cerned, there  is  a  graver  crisis  arising  from  the  influx  of  these 
people  than  there  was  from  the  slave  trade  and  the  abolition  of 
slavery.  The  Revue  des  Deux  Mondes,  the  great  French  maga- 
zine, says  with  regard  to  this  matter: 

If  nothing  happens  to  check  this  movement  before  the  end  of  thiB 
century  China  will  have  completely  overrun  California,  and,  pushing  for- 
ward her  waves  of  emigrants,  she  will  spread  toward  the  rich  and  fertile 
plains  of  the  center  of  the  American  continent.  Only  a  war  of  extermina- 
tion can  then  take  from  them  what  they  will  have  peacefully  conquered  by 
the  sole  force  of  numbers,  work,  and  slow,  patient  economy.  What  such  a 
war  will  be  one  can  easily  imagine;  and  this  new  conflict  of  races  will 
attain  proportions  hitherto  unknown. 

And,  again,  the  same  magazine  says : 

It  is  evident  that,  whenever  the  Chinaman  becomes  a  permanent  resi- 
dent, the  invasion  will  increase  by  giant  strides  and  the  American  popula- 
tion will  disappear  in  these  compact  masses  of  Asiatics.  Without  the  re- 
verse current  homeward,  California  would  have  been  long  ago  a  Chinese 
colony. 

Aside  from  the  question  of  foreign  influence  and  as  to  its 
influence  upon  California,  I  desire  to  call  the  attention  of  the 
Senate  to  the  fact  that  at  the  recent  Berlin  congress,  where  the 
peace  of  Europe  was  again  patched  up.  Count  Shouvaloff,  the 
Russian  ambassador,  called  attention  to  this  great  Chinese  prob- 
lem threatening  the  civilization  of  the  world,  and  said  that  un- 
less **arms  of  precision" — ^as  I  translate  his  language— could  be 
kept  out  of  their  hands  they  would  overmaster  civilization.  I 
quote  from  his  declaration : 

If  the  countless  hordes  of  China  and  India  are  to  be  permitted  to  arm 
themselves  with  modem  weapons  and  to  acquire  a  practical  knowledge  of 
the  art  of  modem  warfare,  there  will  be  nothing  to  prevent  them  from 
rolling  forth  into  Europe  and  crushing  Christian  civilization  out  of  exist' 
ence.  Especially  were  the  Mongolians  to  be  feared  from  this  point  of  view, 
and  he  invited  the  congress  to  take  the  matter  into  serious  consideration 
and  to  deliberate  upon  the  practicability  of  a  league  of  the  European  pow- 
ers, binding  them  to  abstain  from  employing  Asiatic  troops  in  Europe  and 
to  prevent,  as  far  as  possible,  importation  of  arms  of  precision  into  Aaia. 
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This  is  a  problem  more  important  than  that  of  Tamerlane. 

The  other  foreigners  who  come  to  us  are  assimilated  almost 
immediately  in  our  midst.  In  the  second  generation  their  dis- 
tinctive features  disappear;  at  any  rate,  in  the  third  they  can- 
not be  distinguished,  no  matter  what  nationality  they  may  origi- 
nally have  been,  from  the  common  mass  of  our  people.  That  is 
not  so  with  the  Chinese.  Over  a  generation  has  elapsed  since 
the  Chinese  came  to  the  United  States,  and  they  are  the  same 
as  they  were  when  they  first  came,  entirely,  in  every  sense  of  the 
word,  indigestible;  and  it  is  not  merely  so  in  California,  it  is 
so  in  the  East  Indies  wherever  they  go.  Japan  fears  them,  and 
has  made  stringent  regulations  to  keep  them  away.  It  was  the 
effort  of  the  Coreans  to  keep  them  out  of  their  borders,  per- 
sisted in  for  long,  long  years;  and  the  restriction  is  not  yet  re- 
moved 80  that  they  can  go  to  Corea,  and  the  reason  is  because 
they  are  hated  and  feared.  Sir  Walter  Medhurst  in  an  article 
in  the  Nineteenth  Century  for  September,  an  Englirii  maga- 
zine, after  defending  the  Chinese  from  some  accusations,  show- 
ing that  he  is  friendly  toward  them,  says  of  them  in  conclusion : 

It  follows  that,  whatever  may  be  the  political  changes  that  may  trans- 
pire in  the  countries  to  which  Chinamen  resort,  their  condition  will  be  the 
happiest  for  themselves,  and  safest  for  the  country  concerned,  if  they  are 
dealt  with  as  a  subject  people,  and  as  a  communitj  possessing  abnormal 
characteristics,  and  therefore  needing  otherwise  than  ordinary  treatment. 

Can  we  treat  any  people  in  our  midst  as  "a  subject  people"? 
Is  it  possible?  Is  it  not  contrary  to  the  genius  of  our  institu- 
tions? 

Now,  for  a  moment  I  wish  to  call  attention  to  what  other 
nations  have  done  to  get  rid  of  this  Chinese  invasion,  for  that 
IB  what  it  amounts  to.  I  do  not  say  that  the  means  adopted  by 
them  were  the  vdsest  or  were  humane,  but  it  simply  shows  an 
endeavor  to  get  rid  of  them  on  some  terms  or  other.  That 
seems  to  be  a  necessity  which  apparently  knows  no  law  some- 
times of  mercy  or  humanity. 

In  Australia  they  do  it  by  a  heavy  capitation  tax  or  impor- 
tation tax.  The  Dutch  in  Batavia  levy  a  heavy  and  insulting 
tax;  they  tax  the  Chinaman's  head,  they  levy  a  tax  on  his  finger- 
nails, on  his  cue  proportioned  to  its  length.  The  French  in 
Saigon  seek  by  oppressive  legislation  to  keep  them  out.  The 
Spanish  in  Manila  tried  the  same  thing  by  massacre,  so  much 
so  that  at  one  time,  there  being  I  think  some  fifty  or  sixty  thou- 
sand Chinese  there,  they  were  reduced  by  a  massacre  to  seven 
thousand — a  most  uncommendable  way  to  get  rid  of  them.    But 
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there  is  an  instinctive  aversion  to  them,  arising  from  their 
habits  and  their  peculiarities,  above  all  other  peoples;  so  that 
the  consul  of  the  United  States  at  Singapore,  writing  to  my 
able  and  excellent  colleague  in  the  other  House,  Horace  Davis, 
says  that  the  Hindus  and  other  Asiatic  races  which  we  have 
been  disposed  to  consider  in  the  lowest  scale  of  humanity  will 
not  associate  with  the  Chinese,  and  have  as  great  a  prejudice 
against  them  as  any  other  people,  and  in  the  case  of  the  riots 
which  have  occurred  at  Singapore,  raised  by  lawless  Chinese, 
and  which  I  have  seen  matched  in  California  from  their  fight- 
ing among  themselves,  they  always  take  part  with  the  authori- 
ties against  the  Chinese. 

In  Siam  and  the  Philippine  Islands  there  is  a  heavy  poll 
tax  on  them. 

In  conclusion,  I  simply  wish  to  say  that  in  the  East  this  mat- 
ter is  being  understood  by  the  most  enlightened  of  the  public 
men,  by  clergymen,  by  professors  of  colleges,  and  by  others.  1 
hold  in  my  hand,  out  of  many  letters  that  I  have  received  from 
men  of  this  class,  two  letters;  one  is  written  by  Andrew  D. 
White,  president  of  Cornell  University,  and  the  other  by  the 
lately  deceased  and  regretted  president  of  Princeton  Theologi- 
cal Seminary,  Dr.  Charles  Hodge.  And,  when  men  like  these 
can  write  upon  this  subject,  it  seems  to  me  it  would  be  well  for 
those  who  would  brush  it  aside  from  mere  sentimentality  to  re- 
view the  position  in  which  they  stand. 

Stanley  Matthews  [0.]  opposed  the  bill. 

Mr.  President,  if  I  believed  that  the  representations  which 
have  been  made  in  respect  to  the  evils  to  be  remedied  by  this 
legislation  were  as  true,  as  faithful  to  the  fact  as  no  doubt  those 
gentlemen  sincerely  do  who  make  them,  I  should  still  be  com- 
pelled to  vote  against  this  bill.  If  I  believed  that  we  not  only 
had  the  constitutional  power  but  the  moral  right  to  keep  out 
from  our  social  and  political  body  voluntary  immigrants  from 
the  Chinese  Empire  or  elsewhere  on  the  face  of  the  globe;  if  I 
believed  that  the  good  to  be  accomplished  and  the  evil  to  be 
averted  by  keeping  them  out  were  as  great  as  the  gentlemen 
who  represent  on  the  floor  of  this  body  the  States  of  the  Pacific 
coast  do  believe  them  to  be,  nevertheless  my  respect  for  the 
sanctity  of  the  plighted  faith  of  the  nation  in  a  solemn  treaty 
with  a  sovereign  power  would  compel  me  to  seek  some  other 
method  of  securing  these  results  than  this  arbitrary  act  of  legis- 
lation. 
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Why,  Mr.  President,  we  are  discussing  the  passage  of  this 
bill  and  about,  I  fear,  to  pass  it,  in  the  face  of  a  treaty,  a  treaty 
made  by  the  constitutional  treaty-making  power  of  this  nation, 
made  with  remarkable  circumstances  of  exceptional  solemnity, 
made  by  a  special  embassy  sent  for  the  purpose,  in  which,  in 
the  face  of  great  difiSculties  and  obstructions  occasioned  by  the 
impenetrable  character  of  these  people,  we  solicited  from  them 
the  covenants  which  we  are  now  about  to  break ;  and  we  are  to 
do  it  by  putting  upon  that  treaty  the  stamp  of  hypocrisy  on  our 
own  part  as  a  party  to  it,  for  we  approached  the  Chinese  Gov- 
ernment in  the  Burlingame  treaty  with  such  expressions  as 
these: 

The  United  States  of  America  and  the  Emperor  of  China  cordially 
reeognize  the  inherent  and  inalienable  right  of  man  to  change  his  home 
and  allegiance. 

And  also: 

The  mutual  advantage  of  the  free  migration  and  emigration  of  their 
eitizens  and  subjects  respectively  from  one  country  to  the  other  for  pur- 
poses of  curiosity,  of  trade,  or  of  permanent  residence. 

What  has  occurred  since  the  date  of  that  treaty  to  give  the 
lie  to  that  declaration?  If  none  but  our  own  convictions  have 
changed  either  as  to  the  right  or  the  expediency,  then  by  the 
same  bonds  with  which  we  bound  the  parties  let  us  seek  to  un- 
loose them  from  the  obligations  into  which  we  entered.  Let  us 
go  to  the  Emperor  of  China  and  say  that  the  experience  of  the 
nation  and  of  the  world  since  that  time  has  convinced  us  of  the 
error  of  that  profession,  and  that  notwithstanding  the  mistake 
under  which  we  entered  into  the  contract  at  that  time  we  desire 
to  make  the  correction  with  their  consent,  as  with  their  consent 
we  entered  into  it. 

Suppose,  Mr.  President,  this  were  a  treaty  with  Great  Brit- 
ain; suppose  it  were  a  treaty  with  France  or  Germany  or  any 
other  fighting  nation ;  suppose  it  were  a  treaty  with  a  Christian 
nation  and  not  with  pagans  and  heathens ;  would  it  be  consistent 
with  the  obligations  of  international  law,  would  it  be  consistent 
with  the  courtesy  that  prevails  in  international  intercourse, 
would  it  be  consistent  with  our  own  self-respect,  would  it  be 
consistent  with  that  wholesome  fear  which  every  man  and  peo- 
ple have  when  they  are  on  the  brink  and  verge  of  doing  that 
which  they  are  conscious  to  be  wrong,  that  we  should  approach 
them  in  any  other  way  than  by  the  peaceful  way  of  amicable 
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negotiation  ?  Would  we  dare,  in  the  face  of  the  opinion  of  the 
civilized  world  and  in  the  fear  of  the  consequences  of  exciting 
the  indignation  and  just  anger  of  a  proud  and  high-spirited 
people,  be  guilty  of  this  act  of  Punic  faith,  repudiating  the 
obligations  of  a  treaty,  without  the  ordinary  and  poor  polite- 
ness of  giving  an  antecedent  notice  of  our  intention,  much  less 
soliciting  the  consent  which  binds  nations  by  a  moral  obligation 
as  strong,  as  high,  as  great,  as  those  which  affect  the  consciences 
of  private  individuals? 

We  have  the  constitutional  power  to  do  this  thing,  Mr.  Presi- 
dent. I  do  not  question  that.  We  have  the  right  by  law  to 
repeal  any  other  law,  and  we  have  the  power  by  law  to  violate 
all  our  treaties;  and  when  it  has  passed  into  the  form  of  an 
enactment,  and  received  the  sanction  of  the  whole  law-making 
power  of  the  body-politic,  it  is  then  the  binding  law  of  the  coun- 
try, but  it  is  a  law  nevertheless  in  breach  of  a  treaty  and  in  vio- 
lation of  solemn  and  plighted  faith. 

Whenever  we  wish  to  make  war  we  break  treaties  of  peace; 
and  doubtless  there  are  occasions  when  the  cause  and  provocar 
tion  are  sufficient,  and  when  the  emergencies  of  self-preservation 
and  defence  are  so  great  that  we  are  morally  justified  in 
throwing  off  the  shackles  of  an  obligation  which  ought  in  morals 
no  longer  to  bind  us.  But  is  that  this  case  1  Has  anything  been 
done  by  the  government  of  the  Chinese  Empire  or  by  the  people 
and  inhabitants  of  that  country  in  derogation  of  this  treaty  and 
in  violation  of  our  rights  under  it  T 

Now,  I  am  not  willing,  Mr.  President,  by  my  voice  and  by 
my  vote  to  bring  upon  this  nation  and  country  the  reproach  of 
covenant  breakers.  It  may  be  that  these  people  are  pagans  and 
heathens  and  outside  of  the  circle  of  Christian  sympathy,  if, 
indeed,  pagans  and  heathens  are  outside  of  that,  which  cer- 
tainly is  not  in  conformity  with  my  idea  of  the  area  of  human 
interests  that  is  covered  by  the  Christian  principle  of  human 
brotherhood.  These  people  are  intelligent ;  they  know  the  force 
and  meaning  of  words,  and  they  understand  a  good  deal  about 
the  relation  of  things,  and  we  can  approach  them  with  all  the 
reasons  and  arguments  necessary  to  convince  an  intelligent  peo- 
ple of  the  propriety  of  amendments  and  modifications  of  thia 
treaty ;  and  when  we  have  their  final  refusal,  when  we  know  the 
extent  of  the  evil  under  which  we  suffer  and  that  there  is  no 
other  remedy,  none  to  be  obtained  by  and  through  negotiation 
and  treaty  stipulation  with  them,  then,  sir,  and  then  only,  for 
the  first  time  will  it  be  in  order  in  the  parliament  of  morals  to 
commence  the  consideration  of  such  a  proposition  as  this. 
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We  are  told  that  these  people  are  aliens  to  us,  aliens  in 
thought,  aliens  in  religion,  aliens  in  language,  aliens  in  dress, 
aliens  in  race,  aliens  in  every  circumstance  of  civilization,  and 
that  their  presence  is  a  fatal  poison  in  our  body-politic.  Ah, 
Mr.  President,  I  thought  American  civilization  was  a  robuster 
child  than  that.  I  thought  from  the  descriptions  which  from 
boyhood  I  have  read  and  heard  in  reference  to  the  vigor  of  our 
character  as  a  people  and  the  adaptation  to  all  possible  human 
circumstances  of  our  admirable  and  perfect  institutions  of  free- 
dom, that  this  was  a  land  and  a  country  which  could  safely  wel- 
come to  its  shores  the  outcasts  of  every  other  clime,  that  its 
powers  of  digestion  and  of  assimilation  were  such  that  the  very 
evils  which  afSicted  mankind  elsewhere  would  be  taken  up  into 
the  blood  and  circulation  of  this  people  and  convey  nutriment 
and  health  and  strength  to  every  limb  and  part  of  our  economy. 
It  is  the  boast,  perhaps  my  friend  the  Senator  from  California 
who  sits  nearest  to  me  [Newton  Booth]  may  sarcastically  say, 
of  Fourth  of  July  orators.  Ah,  Mr.  President,  has  the  oratory 
that  is  peculiar  to  the  Fourth  of  July  come  to  be  a  hissing  and 
a  by-word,  a  scorn  and  a  reproach,  and  our  flag  "a  flaunting 
lie"  in  this  day  and  generation  when  we  supposed  that  we  had 
practically  vindicated  every  abstract  and  elemental  truth  in  the 
Declaration  of  our  Independence?  Is  it  enough  to  smother  op- 
position and  put  down  argument  to  say  that  that  is  merely  the 
sentimentality  of  a  Fourth  of  July  oratory,  and  not  the  words 
ol  soberness  and  truth  1  Then  by  what  token  is  it  that  we  vaunt 
the  superiority  of  our  civilization  and  of  our  government  and  of 
our  institutions  over  those  of  the  effete  monarchies  and  des- 
potisms of  the  Old  World  1  Is  it  or  is  it  not  true  that  the  young 
democracy  of  this  continent  is  still  a  lusty  giant  able  to  throttle 
all  the  serpents  that  attack  him  even  in  his  cradle,  and  to  outlive 
all  the  ordinary  contingencies  and  vicissitudes  which  have  sapped 
and  undermined  the  foundations  of  other  governments  because 
they  were  not  founded  on  the  doctrines  of  human  equality  and 
human  rights? 

Is  our  religion  so  exotic,  so  merely  professional,  so  merely 
sentimental  that  the  joss  in  the  temple  of  ''the  heathen  Chinee" 
is  likely  to  supplant  in  our  affections  and  veneration  the  great 
'^I  Am"  who  called  into  being  him  as  well  as  us,  and  made  Him- 
self the  Father  of  us  all  ?  Or  is  it  not  a  great  conquering,  over- 
whelming, and  triumphant  propaganda  which  going  forth  from 
its  original  seat  in  the  land  of  Judea,  known  to  us  as  the  Holy 
Land,  preached  as  the  gospel  **to  every  creature"  and  made  the 
welcome  tidings  of  ''peace  on  earth  and  good-will  to  men"  with- 
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out  respect  to  the  color  of  their  skin  or  any  other  of  the  acci- 
dents of  race  or  birth  T  Are  we  compelled  by  voting  for  this 
bill  not  only  to  admit  that  our  democracy  is  a  piece  of  hypocrisy, 
but  that  our  religion  is  a  sham  and  superstition?  Is  there  in- 
deed a  (Jod  above  or  righteousness  on  earth  or  any  truth  or 
reality  in  the  unseen  things  which  we  are  told  are  eternal  when 
the  seen  things  shall  have  passed  away  like  a  scroll  ? 

And  yet,  if  I  understand  the  argument,  it  is  because  the  free- 
dom of  our  institutions  and  the  purity  of  our  religion  are  en- 
dangered by  the  huddling  together  of  forty  thousand  Chinese 
in  the  city  of  San  Francisco !  And  we  are  warned  by  the  his- 
tory of  the  ages  and  the  experience  of  the  world  and  our  own 
observation  that  we  should  be  very  careful  how  we  endanger 
the  peace  and  security  of  our  age  by  courting  the  essential  con- 
flict of  antagonist  races.  The  same  cry  made  the  Jew  an  exile 
for  hundreds  of  years  and  crowded  him  into  the  Ghetto  at  Ven- 
ice because  he  was  an  alien  in  race  and  had  crucified  our  Saviour. 
The  same  thing  made  a  chattel  slave  of  the  poor  African  that 
had  been  torn  from  his  home  and  brought  here  against  his  will. 
And  we  are  reminded  of  the  dire  and  bloody  conflicts  which  his 
presence  inspired  and  carried  on  until  our  own  land  saw  them 
expire  in  the  blood  of  hundreds  of  thousands  of  patriotic  men. 
Ah !  Mr.  President,  was  it  the  presence  of  the  black  man  on  this 
continent  that  brought  in  upon  us  all  this  woe,  or  was  it  his 
presence  here  as  a  slave  T  Was  it  not  rather  the  presence  of 
that  invisible  specter,  the  injustice  with  which  we  treated  him, 
which  came  upon  us  with  the  retribution  of  a  just  Heaven  and 
inflicted  upon  us  the  punishment  for  our  joint  and  common  sin? 

Conflict  of  races?  Sir,  is  the  globe  not  big  enough  for  us  all? 
Who  made  it  and  those  that  dwell  upon  its  face  and  made  them 
all  of  one  blood,  with  one  immortality  and  the  same  destiny?  Is 
there  any  gentleman  here  that  thinks  he  is  competent  to  im- 
prove upon  the  work  of  creation  and  make  it  better  than  it  was 
made  by  Him  that  doeth  all  things  well?  If  we  can  live  upon 
the  surface  of  the  same  earth,  what  hinders  us  from  living  to- 
gether on  the  same  continent?  Are  we  to  have  no  communica- 
tion with  them,  no  intercourse,  commercial,  political,  personal? 
Why,  Mr.  President,  the  civilization  of  Europe  thundered  on 
the  Asiatic  coast  with  fleets  armed  with  guns  to  open  China  to 
Christian  civilization,  to  compel  them  to  sell  to  us  their  tea  and 
to  buy  our  opium. 

Qeorge  F.  Edmunds  [Vt.]. — ^And  to  admit  our  people  to  re- 
side in  their  territory. 

Senator   Matthews. — ^Undoubtedly,   to    reciprocal   rights. 

XI— 16 
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You  forced  the  treaty  out  of  them ;  or,  if  the  American  did  not 
do  it,  he  stood  by  when  others,  bolder  and  more  courageous,  ex- 
torted theirs,  and  came  in  on  the  footing  of  'Hhe  most  favored 
nation." 

It  is  said  that  this  conflict  of  races  is  inevitable  and  neces- 
sarily injurious,  and  that  the  diflBculties  which  spring  from  it 
are  insoluble.  Mr.  President,  perhaps  they  are  to  the  human 
heart  in  its  natural  and  unregenerate  state ;  but  there  has  been 
a  Divine  prescription  and  remedy.  There  is  no  trouble — I  say 
it  in  the  presence  of  all  the  Senators — there  need  be  no  trouble 
to-day  within  the  limits  of  these  States  between  the  white  man 
and  the  black  man  whenever  the  reign  of  righteousness  becomes 
as  practically  applied  as  we  mouth  it  and  profess  it.  Do  right ; 
treat  every  man,  white  or  black,  copper-colored  or  whatever,  as 
you  would  be  done  by  yourself  in  like  circumstances;  and 
then  any  evil  you  may  suflfer  is  greatly  better  to  be  borne  than 
the  evil  which  you  inflict  by  not  administering  that  rule.  It  is 
simply  to  apply  in  politics,  in  our  social  economy,  in  our  per- 
sonal intercourse,  in  the  institutions  of  society,  wherever  human 
action  is  called  into  being,  the  Christian  rule,  the  law  of  divine 
benevolence  and  of  human  brotherhood,  and  all  the  diflBculties 
of  caste  and  creed,  and  all  the  conflicts  which  spring  up  from 
the  apparently  irreconcilable  and  adverse  interests  of  men  dis- 
appear, vanish  away  like  the  mist  and  the  morning  dew  in  the 
presence  of  the  warm  and  bright  and  health-giving  influences 
of  the  rising  sun. 

But  it  is  said  that  it  is  not  so  much  a  conflict  of  race,  of  re- 
ligion, of  color,  of  caste,  as  it  is  a  degradation  of  labor.  Mr. 
President,  I  trust  and  I  believe  that  I  take  to  heart  the  suffering 
condition  of  labor  in  this  country  and  elsewhere  as  much  as  does 
any  other  Senator  or  any  other  man.  If  I  cannot  agree  in  any 
remedies  that  may  be  proposed  for  the  evil  of  that  condition, 
it  is  not  because  I  do  not  recognize  the  fact  of  the  evil  or  the 
necessity  of  the  remedy,  but  because  I  believe  there  is  a  remedy 
and  that  it  lies  elsewhere  and  in  another  direction.  I  do  not 
at  all  believe  with  my  distinguished  and  respected  friend  the 
Senator  from  California  who  sits  nearest  to  me  [Mr.  Booth] 
that  the  antagonism  with  labor  and  the  sufferings  in  its  condi- 
tion, the  privations  and  distress  to  which  it  is  subjected,  are 
problems  that  are  insoluble.  They  are  diflScult,  I  admit;  they 
are  not  solved,  I  know;  but  I  think  that  if  the  time  that  is 
wasted  by  public  men  of  all  nations  upon  comparatively  trivial 
and  unimportant  things  were  directed  to  the  solution  of  the  la- 
bor problem  we  should  find  some  Edison  to  arise  in  the  world 
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of  moral  politics  who  would  invent  some  principle  or  some 
scheme  of  political  institution  which  would  remedy  their  evils. 

Why,  Mr.  President,  the  evil  of  our  labor  system  is  not  the 
cheapness  of  production.  On  the  contrary,  the  thing  that  we 
strive  for,  the  thing  to  which  we  are  directing  our  energies,  the 
thing  to  which  the  inventive  genius  of  our  race  is  constantly  ap- 
plied, is  to  find  out  from  day  to  day  by  what  economics,  by  what 
contrivances,  the  product  of  labor  can  be  furnished  to  the  world 
at  the  least  cost.  Why  is  it  that  to-day  the  metallic  treasures  of 
Europe  and  the  world,  in  addition  to  the  flow  from  our  own 
mines,  are  turning  their  currents  into  our  treasury  here  1  Why  1 
Nothing  more  and  nothing  less  than  that  owing  to  the  cheap- 
ness of  our  productions  we  are  sending  the  products  of  our  la- 
bor into  the  markets  of  the  world  at  prices  less  than  they  can  be 
afforded  there  by  any  other  people. 

What,  then,  is  the  real  diflSculty?  It  lies  not  in  the  admin- 
istration of  the  laws  of  production  at  all,  but  in  the  law  of  the 
distribution  of  wealth;  and  if  every  man  had  the  due  share 
which  upon  a  just  system  would  come  to  him  by  reason  of  his 
industry  and  his  exertions  there  would  be  no  starving  man  on 
this  continent  or  elsewhere. 

Why,  Mr.  President,  they  tell  us  that  the  presence  of  forty 
thousand  Chinamen  in  San  Francisco  is  beggaring  the  laboring 
population  of  this  country.  What  is  it  that  to-day  beggars  the 
operatives  in  Liverpool,  in  Glasgow,  in  the  iron  districts  of 
Wales?  What  causes  the  suffering  in  Germany,  in  Austria,  and 
heret  Is  it  the  forty  thousand  Chinamen  that  are  working  at 
under-wages  in  San  Francisco,  or  is  it  not  rather  more  at  least 
attributable  to  the  vile  demagogism  of  another  product  of  Cali- 
fornia politics,  Dennis  Kearney  and  his  associates?  If  we  have 
no  other  and  greater  evils  here  than  exist  across  the  Atlantic  in 
Europe,  why  is  it  necessary  to  recount  this  idle  tale  about  the 
misery  and  the  injury  of  Chinese  immigration  ?  The  Chinaman 
is  a  laborer  wherever  he  is,  in  America  or  in  his  own  country ; 
and  why  should  he  whose  sympathy  runs  out  to  labor  as  such,  to 
necessity,  because  it  is  the  Qod-given  way  to  work  out  the  des- 
tiny of  men,  because  it  is  our  destiny  and  our  birthright  and  our 
way  to  improvement,  stop  short  at  the  Chinaman,  and  not  let  it 
go  out  through  the  length  and  breadth  of  the  whole  world  of 
labor  and  say  that  here,  there,  everywhere  where  there  is  a  man 
and  a  laborer,  there  you  are  to  sympathize  with  and  help  him? 

The  principle  of  competition,  which  it  is  said  in  some  schools 
of  social  and  political  economy,  lies  at  the  root  of  the  unequal 
and  unjust  distribution  of  the  world's  goods,  shows  itself  in  this 
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attack  wherein  the  laboring  man,  delivered  up  only  to  the  selfish 
consideration  of  merely  an  individual  interest,  turns  and  rends 
his  brother  laborer  because  the  conunon  Father  of  them  all  has 
dressed  him  in  a  different  color  and  endowed  him  with  a  strange 
speech.  Is  that  the  way  this  heaven-high  problem  of  labor  is  to 
be  solved ;  or  is  it  not  in  a  different  and  more  reverent  spirit, 
recognizing  the  great  fundamental,  underlying  principles  of 
justice,  of  right,  of  equality,  which,  although  abstract  and  in- 
visible, are  as  real  and  as  everlasting  as  the  throne  of  God? 

On  February  14  James  G.  Blaine  [Me.]  supported  the 
bill.  He  denied  the  statement  of  Senator  Matthews  that 
we  had  solicited  the  treaty  with  China,  saying  that  it  was 
that  country  which  had  done  so.  And  the  last  clause  of 
the  treaty,  which  provided  that  immigration  to  either 
country  should  be  voluntary,  had  been  violated  by  the 
Six  Companies,  a  Chinese  conmiercial  guild. 

The  Senator  from  Ohio  asks  what  we  should  do  if  the  other 
party  to  the  treaty  were  Great  Britain  or  Germany  or  France 
or  any  other  power  that  was  able  to  make  war.  I  ask  the  hon- 
orable Senator  what  he  would  advise  us  to  do  if  Great  Britain  or 
France  or  Germany  should  locate  six  commercial  companies  in 
New  York,  whose  business  it  should  be  to  bring  hither  to  this 
country  the  worst  class  and  the  lowest  class  of  the  population  of 
those  three  kingdoms? 

Senator  Matthews. — ^Mr.  President,  I  would  say  this,  that 
instead  of  inaugurating  an  arbitrary  and  ex  parte  act  of  legisla- 
tion on  our  own  part,  giving  our  own  construction  to  the  treaty 
and  the  conduct  of  the  other  party  under  it,  I  would,  through 
the  usual  diplomatic  representative  of  this  country,  make  repre- 
sentations to  that  government  making  complaints  of  the  alleged 
breach  of  the  treaty,  and  ask  what  answer  could  be  made  to 
that;  and  only  in  the  event  of  our  receiving  a  contumacious 
refusal  to  obey  the  plain  requisitions  of  the  treaty  obligation 
would  I,  as  a  last  resort,  repudiate  our  own  obligations  under  the 
treaty. 

Senator  Blaine. — ^Ah  I  but  the  Senator  does  not  answer  the 
question  I  asked  him,  what  he  would  do  in  case  they  had  them- 
selves broken  it,  and  we  were  the  victims  of  the  breach?  He 
answers  me  that  he  would  take  hat  in  hand  and  bow  politely  be^ 
fore  them,  and  ask  them  if  they  would  not  do  better  1  What  are 
we  to  do  as  a  measure  of  self-defence  when  they  have  broken  it. 
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and  taken  the  initiative?  I  say  that  this  country  and  this  Sen- 
ate would  not  hesitate  to  defy  any  European  power. 

The  Burlingame  treaty  is  peculiar;  it  relates  to  a  commer- 
cial and  personal  connection  of  emigration  and  of  trade,  but  it 
does  not  say  that  it  shall  last  ten  years  or  twenty  years,  or  any 
other  period.  It  is  interminable  in  its  provisions.  It  does  not 
provide  that  we  shall  give  notice  in  a  certain  way,  or  that  they 
shall  give  notice  in  a  certain  way.  There  is  no  provision  in  the 
world  by  which  you  can  terminate  it  unless  you  take  the  initia- 
tive, as  is  proposed  now. 

Somebody  must  necessarily  take  the  initiative.  The  Senator 
from  Ohio  says  he  would  go  to  the  Emperor  and  make  certain 
representations.  Then  I  ask  the  honorable  Senator:  Suppose 
the  Emperor  should  refuse,  what  would  he  do  then?  Suppose 
the  Emperor  should  say  **you  have  entered  into  a  treaty  with 
us  for  all  time ;  its  very  terms  show  that  there  was  to  be  no  limit 
to  it."  Now  I  ask  the  honorable  Senator  from  Ohio  what  he 
would  do  then?  Suppose  we  are  unanimously  of  opinion  here 
that  the  treaty  ought  not  to  continue,  what  would  the  honorable 
Senator  do  in  case  the  Emperor  should  say,  ''I  desire  to  stand 
by  that  treaty''?    What  then? 

Senatob  Matthews. — I  should  take  it  into  consideration. 
[Laughter.] 

Senator  Blaine. — That  is  a  very  exact,  executive  way  of  do- 
ing things.     [Laughter.]     That  is  just  about  what  I  supposed. 

The  Senator  read  us  a  lesson  upon  the  great  obligations  that 
rested  upon  us  as  a  nation  of  honorable  people,  as  if  we  were 
about  to  do  something  in  the  way  of  terminating  a  treaty  which 
would  give  us  a  bad  name  and  fame  among  the  nations  of  the 
earth. 

Now,  in  answer  to  the  honorable  Senator,  I  say  this,  that  it 
has  been  the  usual  habit  of  nations,  and  is  laid  down  in  the  very 
principia  of  the  law  of  nations,  that,  when  a  people  find  a  treaty 
that  is  ** pernicious  to  the  nation,*'  the  very  words  of  Vattel, 
it  may  terminate  it,  and  we  took  advantage  of  a  French  author- 
ity on  a  very  memorable  occasion.  The  treaty  that  we  made 
with  France  in  1778,  which  was  considered  the  origin  of  the 
strength  that  gave  us  success  in  the  Revolution,  contained  this 
article : 

Neither  of  the  two  parties  shall  conclude  either  trace  or  peace  with 
Great  Britain  without  the  formal  consent  of  the  other,  first  obtained. 

And  the  French  afterward  said  that  the  Americans,  with- 
out giving  them  the  slightest  notice,  ^'stealthily  precipitated"  a 
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peace  and  left  them  open  either  to  war  or  negotiation,  and 
when  we  were  accused  of  it  we  turned  to  their  own  author  and 
said  this  was  an  absolute  and  essential  thing  to  the  life  of  our 
people ;  we  were  compelled  to  do  it  and  we  did  do  it.  Self-pres- 
ervation is  the  first  law  of  nations  as  well  as  of  nature,  and  we 
used  it. 

Proceeding  to  the  second  branch  of  the  subject,  I  lay  down 
this  principle,  that  so  far  as  my  vote  is  concerned  I  will  not 
admit  a  man  to  immigration  to  this  country  that  I  am  not 
willing  to  place  on  the  basis  of  a  citizen.  We  ought  not  to  ad- 
mit in  this  country  of  universal  suffrage  the  immigration  of  a 
great  people,  great  in  numbers,  whom  we  ourselves  declare  are 
utterly  unfit  to  become  citizens. 

What  do  we  say  on  that  point  ?  In  the  Senate  of  the  United 
States  on  the  4th  day  of  July,  1870,  a  patriotic  day,  we  were 
amending  the  naturalization  laws.  We  had  made  all  the  negroes 
of  the  United  States  voters  practically ;  at  least  we  had  said 
they  should  not  be  deprived  of  suffrage  by  reason  of  race  or 
color.  We  had  admitted  them  all,  and  we  then  amended  the 
naturalization  laws  so  that  the  gentleman  from  Africa  himself 
could  become  a  citizen  of  the  United  States;  and  an  immigrant 
from  Africa  to-morrow,  from  the  coast  of  Guinea  or  Senegambia, 
can  be  naturalized  and  made  an  American  citizen.  Then  Sena- 
tor Trumbull  moved  to  add: 

Or  persons  born  in  the  Chinese  Empire. 

There  was  a  vote  of  31  against  9  in  a  Senate  three-fourths 
Republican  declaring  that  the  Chinaman  never  ought  to  be 
made  a  citizen.  I  think  that  settles  the  whole  question  if  that 
was  a  correct  vote,  because  you  cannot  in  our  system  of  govern- 
ment as  it  is  to-day,  with  safety  to  all,  permit  a  large  immigra- 
tion of  people  who  are  not  to  be  made  citizens  and  take  part  in 
the  Government.  The  Senator  from  California  tells  us  that  al- 
ready the  male  adult  Chinese  in  California  are  more  numerous 
than  the  white  voters.  It  seems  to  me  that,  if  we  adopt  as  a  per- 
manent policy  the  free  immigration  of  those  who  by  overwhelm- 
ing votes  in  both  branches  of  Congress  we  say  shall  forever  re- 
main political  and  social  pariahs  in  a  great  free  government, 
we  have  introduced  an  element  that  we  cannot  handle.  You  can- 
not stop  where  we  are;  you  are  compelled  to  do  one  of  two 
things,  either  exclude  the  immigration  of  Chinese  or  include 
them  in  the  great  family  of  citizens. 

The  argument  is  often  put  forward  that  there  is  no  particu- 
lar danger  of  numbers  coming  here;  that  it  is  not  a  practical 
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question;  and,  as  the  honorable  Senator  from  Ohio  is  free  to 
answer,  I  ask  him  if  the  number  should  mount  up  into  the  mil- 
lions what  would  be  his  view  then? 

Senator  Matthews. — I  would  say  that,  when  there  was  a 
reasonable  apprehension  by  the  United  States  of  the  immigra- 
tion mounting  up  to  such  numbers,  then  I  would  take  that  into 
consideration. 

Senator  Blaine. — Take  that  into  consideration !  The  Sena- 
tor is  definite.  That  is  practical  legislation!  That  is  legislat- 
ing for  an  evil  upon  us  to-day!  The  Senator's  statesmanship 
is  certainly  of  a  considerate  kind. 

Well,  what  about  the  question  of  numbers!  Did  it  ever  oc- 
cur to  my  honorable  friend  from  Ohio  that  the  incalculable 
hordes  in  China  are  much  nearer  to  the  Pacific  coast  of  the 
United  States,  in  point  of  expense  of  reaching  it,  than  the  people 
of  Kansas? 

Ought  we  to  exclude  them?  The  question  lies  in  my  mind 
thus:  either  the  Anglo-Saxon  race  will  possess  the  Pacific  slope 
or  the  Mongolians  will  possess  it.  You  give  them  the  start  to- 
day, with  the  keen  thrust  of  necessity  behind  them,  and  with  the 
ease  of  transportation  before  them,  with  the  inducements  to 
come,  while  we  are  filling  up  the  other  portions  of  the  conti- 
nent, and  it  is  entirely  inevitable  if  not  demonstrable  that  they 
will  occupy  that  great  space  of  country  between  the  Sierras  and 
the  Pacific  coast.  They  are  themselves  to-day  establishing 
steamship  lines ;  they  are  themselves  to-day  providing  the  means 
of  transportation ;  and,  when  gentlemen  say  that  we  admit  from 
all  other  countries,  where  do  you  find  the  slightest  parallel? 
And  in  a  republic  especially,  in  any  government  that  maintains 
itself,  the  unit  of  order  and  of  administration  is  in  the  family. 
The  immigrants  that  come  to  us  from  all  portions  of  the  British 
Isles,  from  Germany,  from  Sweden,  from  Norway,  from  Den- 
mark, from  France,  from  Spain,  from  Italy,  come  here  with  the 
idea  of  the  family  as  much  engraven  on  their  minds  and  in  their 
customs  and  in  their  habits  as  we  have  it.  The  Asiatic  cannot 
go  on  with  our  population  and  make  a  homogeneous  element. 
The  idea  of  comparing  European  immigration  with  an  immigra- 
tion that  has  no  regard  to  family,  that  does  not  recognize  the 
relation  of  husband  and  wife,  that  does  not  observe  the  tie  of 
parent  and  child,  that  does  not  have  in  the  slightest  degree  the 
ennobling  and  the  civilizing  influences  of  the  hearthstone  and 
the  fireside!  Why  when  gentlemen  talk  loosely  about  emigra- 
tion from  European  states  as  contrasted  with  that,  they  cer- 
tainly are  forgetting  history  and  forgetting  themselves. 


9> 
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My  honorable  colleague  [Hannibal  Hamlin]  and  the  Senator 
from  Wisconsin  [Timothy  O.  Howe]  voted  that  the  Chinaman 
ought  not  to  be  a  citizen  of  this  country,  voted  that  he  ought 
not  to  become  a  voter  in  this  country.  My  honorable  friend  says 
soiio  voce  that  he  did  not  vote  that  he  never  should;  but 
you  are  like  the  honorable  Senator  from  Ohio;  you  voted  **no, 
and  then  proceeded  to  take  the  question  **into  consideration 
[laughter],  which  you  have  been  doing  for  ten  years.  When 
the  question  was  up,  whether  the  Chinaman  should  be  a  subject 
of  naturalisation,  you  said  **no/'  I  think  that  vote  largely  pre- 
cipitated the  trouble.  I  think  the  Chinaman  in  California,  if 
he  is  to  be  forced  upon  us  in  great  numbers,  would  be  safer  as 
a  voter,  dangerous  as  that  would  be,  than  as  a  political  pariah. 

Senator  Hgwe. — ^Why  not  apply  that  remedy? 

Senator  Blaine. — I  am  talking  about  a  choice  of  evils.  That 
is  not  the  remedy.  You  do  not  remedy  one  evil  by  putting  in 
another  evil.  I  want  to  remove  both.  That  is  no  remedy  at  all. 
You  only  present  me  another  evil.  I  am  opposed  to  the  Chinese 
coming  here;  I  am  opposed  to  making  them  citizens;  I  am  op- 
posed to  making  them  voters. 

Henbt  L.  Dawes  [Mass.]. — I  should  like  to  be  certain  about 
this  matter  of  the  naturalization  of  Chinamen.  They  natural- 
ize Chinamen  in  my  State. 

Mb.  Blaine.— The  United  States  laws  are  directly  in  the 
teeth  of  that. 

Senator  Sargent. — The  United  States  circuit  court  in  San 
Francisco,  on  a  test  case  and  in  a  very  able  opinion  delivered 
by  Judge  Sawyer,  held  that  under  the  laws  of  the  United  States 
Chinamen  cannot  be  naturalized.^ 

iThis  case  was  "In  re  Ah  Tup,"  5  Sawyer,  155.  The  date  of  the 
deeiflion  was  April  29,  1878. 

Section  2169  United  States  Revised  Statutes  reads:  "The  provisions 
of  this  title  (the  naturalization  act)  shall  apply  to  aliens  being  free  white 
persons,  and  to  aliens  of  African  nativity  and  to  persons  of  African 
descent. ' ' 

In  this  case  the  Court  said:  "This  being  the  first  applioation  made 
by  a  native  Chinaman  for  naturalization,  members  of  the  bar  were  re- 
quested by  the  Court  to  make  such  suggestions  as  amid  curiae  as  occurred 
to  them  upon  either  side  of  the  question.  Question:  Is  a  person  of  the 
Mongolian  race  a  'white  person'  within  the  meaning  of  the  statute f  The 
Court  cites  effort  of  Senator  Sumner  in  Congress  at  time  of  passage  of 
Amendment  of  the  naturalization  act,  1870,  to  strike  out  the  word  "white" 
from  naturalization  laws,  and  debate  by  Senator  Morton  and  others  as 
reported  in  Congressional  Globe,  pt.  6,  1869-70,  p.  5122. 

"It  was  clear  Congress  retained  the  word  'white'  in  naturalization 
laws  for  sole  purpose  of  excluding  Chinese  from  the  ri^t  of  naturali- 
sation 
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Senator  Blaine. — I  will  repeat  my  question:  Should  we 
be  justified  sitting  still  here  in  the  administration  of  this  Govern- 
ment and  permitting  this  treaty  and  the  immigration  which 
it  allows  to  go  forward  until  those  three  States  should  be  over- 
ridden by  that  population? 

Senator  Hamlin. — When  the  sky  falls  we  shall  catch  larkg. 
The  statistics  show  that  in  the  last  thirty  years  the  immigration 
hence  from  China  has  exceeded  a  little  four  thousand  a  year. 

Senator  Blaine. — Still  my  honorable  colleague  is  evading 
the  question,  not  answering  it. 

Senator  Hamlin. — I  am  not  going  to  evade  it.  I  will  come 
a  little  nearer  my  colleague  than  the  Senator  from  Ohio;  I 
will  take  it  into  consideration  now.  When  the  time  shall  come 
that  I  become  satisfied  that  the  population  of  China  will  over- 
run our  country,  and  there  shall  be  danger  or  imminent  peril 
from  that  immigration,  I  will  join  with  my  colleague  in  abrogat- 
ing all  treaties  with  them.  I  will  not  meet  the  case  by  an 
attempt  to  abrogate  a  treaty  upon  a  little  point  while  we  are 
the  hp|]pfiAi<iripa  in  f}^^^  great  and  substantial  points.  I  am 
indifferent  to  all  the  danger  that  shall  come  away  down  into 
the  stillness  of  ages  from  the  immigration  of  the  Chinese. 
Treat  them,  I  will  not  say  like  pagans,  because  Confucius  would 
shame  us  if  we  go  to  his  counsel — treat  them  like  Christians, 
and  they  will  become  good  American  citizens.  [Applause  in 
the  galleries.] 

Senator  Blaine. — Still  the  wonder  grows  with  me  that  if 
the  aggregate  immigration  is  so  small  and  will  remain  so  small, 
as  my  colleague  states,  he  should  still  have  thought  that  they 
ought  not  to  be  citizens,  and  could  not  be  safely  trusted  with 
the  elective  franchise. 

The  Senator  from  Ohio  [Mr.  Matthews]  made  light  of  race 
trouble.  I  supposed  if  there  was  any  part  of  the  world  where 
a  man  would  not  make  light  of  race  trouble  it  was  here.  I 
supposed  if  there  was  any  people  in  the  world  that  had  a  race 
trouble  on  hand  it  was  ourselves.  I  supposed  if  the  admonitions 
of  our  own  history  were  anything  to  us  we  should  regard  the 
race  trouble  as  the  one  thing  to  be  dreaded  and  the  one  thing 
to  be  avoided.  We  are  not  through  with  it  yet.  It  cost  us 
a  great  many  lives ;  it  cost  us  a  great  many  millions  of  treasure. 
Does  any  man  feel  that  we  are  safely  through  with  it  nowf 

"I  am  therefore  of  the  opinion  that  a  native  of  China,  of  the  Mon- 
golian race,  is  not  a  white  person  within  the  meaning  of  the  [said]  aet 
of  Congress. "  ....  "The  petition  must  be  deoiedi  and  it  is  IQ 
ordered." 
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Does  any  man  here  to-day  assume  that  we  have  so  entirely 
solved  and  satisfactorily  settled  on  a  permanent  basis  all  the 
troubles  growing  out  of  the  negro  race  trouble  that  we  are 
prepared  to  invite  another  one?  If  so,  he  views  history  differ- 
ently from  myself.  If  any  gentleman  looking  into  the  future  of 
this  country  sees,  for  certain  sections  of  it  at  least,  peace  and 
good  order  and  absolute  freedom  from  any  trouble  growing  out 
of  race,  he  sees  with  more  sanguine  eyes  than  mine.  With  this 
trouble  upon  us  here,  not  by  our  fault,  to  deliberately  sit  down 
and  invite  another  or  permit  another  and  far  more  serious 
trouble  seems  to  be  the  very  recklessness  of  statesmanship. 

Treat  them  like  Christians,  my  friend  says,  and  yet  I  believe 
the  Christian  testimony  from  the  Pacific  coast  is  that  the  con- 
version of  Chinese  on  that  basis  is  a  fearful  failure;  that  the 
demoralization  of  the  white  is  much  more  rapid  by  reason  of 
the  contact  than  the  salvation  of  the  Chinese  race,  and  that 
up  to  this  time  there  has  been  no  progress  whatever  made. 
I  think  I  heard  the  honorable  Senator  from  California  who  sits 
on  this  side  of  the  Chamber  [Mr.  Booth]  say  that  there  was 
not,  as  we  understand  it,  in  all  the  one  hundred  and  twenty 
thousand  Chinese,  more  or  less  (whether  I  state  the  number 
aright  or  not  does  not  matter),  there  did  not  exist  among  the 
whole  of  them  the  relation  of  family.  There  is  not  a  peasant's 
cottage  inhabited  by  a  Chinaman;  there  is  not  a  hearth-stone, 
in  the  sense  we  understand  it,  of  an  American  home,  or  an 
English  home,  or  a  German  home,  or  a  French  home.  There 
is  not  a  domestic  fireside  in  that  sense,  and  yet  you  say  that 
it  is  entirely  safe  to  sit  down  here  and  permit  that  to  grow 
up  in  our  country.  If  it  were  a  question  of  fifty  years  ago 
I  admit  with  my  colleague  it  would  not  be  practicable.  Means 
of  communication,  ease  of  access,  cheapness  of  transportation 
have  changed  the  issue  and  forced  upon  our  attention  a  crisis 
in  it.  I  undertake  to  believe  at  least  that  if  the  Congress  of 
the  United  States  should  decide  adversely,  in  effect  confirming 
the  treaty  and  the  status  of  immigration  as  it  now  is,  you 
cannot  maintain  law  and  order  in  California  without  the  inter- 
position of  the  military  five  years  hence.    Do  I  overstate  that  ? 

Senator  Sargent. — I  am  sorry  to  say  that  I  think  the 
Senator  does  not  overstate  it. 

Senator  Blaine. — I  do  not  justify  the  brutality  of  the 
treatment  of  those  Chinese  who  are  here;  it  is  greatly  to  be 
regretted;  it  is  greatly  to  be  condemned,  but  you  must  deal 
with  things  as  you  find  them.  If  you  foresee  a  conflict  upon 
that  coast  by  reason  of  an  immigration  that  calls  for  the  inter- 
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position  of  the  military,  I  think  it  is  a  good  deal  cheaper  and 
more  direct  way  to  avoid  the  trouble  by  preventing  the  im- 
migration. 

I  have  heard  a  good  deal  about  their  cheap  labor.  I  do 
not  myself  believe  in  cheap  labor.  I  do  not  believe  cheap  labor 
should  be  an  object  of  legislation,  and  it  will  not  be  in  a  republic. 
You  cannot  have  the  wealthy  classes  in  a  republic,  where 
suffrage  is  universal,  legislate  for  cheap  labor.  I  undertake  to 
repeat  that.  I  say  that  you  cannot  have  the  wealthy  classes  in 
a  republic  where  suffrage  is  universal  legislate  in  what  is  called 
the  interest  of  cheap  labor.  Labor  should  not  be  cheap  and  it 
should  not  be  dear;  it  should  have  its  share,  and  it  will  have 
its  share.  There  is  not  a  laborer  on  the  Pacific  coast  to-day 
who  does  not  feel  wounded  and  grieved  and  crushed  by  the 
competition  that  comes  from  this  source.  Then  the  answer  is, 
**Well,  are  not  American  laborers  equal  to  Chinese  laborers  f" 
I  answer  that  question  by  asking  another.  Were  not  free  white 
laborers  equal  to  African  slaves  in  the  South?  When  you 
tell  me  that  the  Chinaman  driving  out  the  free  American  laborer 
only  proves  the  superiority  of  the  Chinaman,  I  ask  you,  did  the 
African  slave  labor  driving  out  the  free  white  labor  from  the 
South  prove  the  superiority  of  slave  labor  f  The  conditions 
are  not  unlike;  the  parallel  is  not  complete,  and  yet  it  is  a 
parallel.  It  is  servile  labor;  it  is  not  free  labor  such  as  we 
intend  to  develop  and  encourage  and  build  up  in  this  country. 
It  is  labor  that  comes  here  under  a  mortgage.  It  is  labor  that 
comes  here  to  subsist  on  what  the  American  laborer  cannot 
subsist  on.  You  cannot  work  a  man  who  must  have  beef  and 
bread,  and  would  prefer  beer,  alongside  of  a  man  who  can 
live  on  rice.  It  cannot  be  done.  In  all  such  conflicts  and 
in  all  such  struggles  the  result  is  not  to  bring  up  the  man 
who  lives  on  rice  to  the  beef  and  bread  standard,  but  it  is 
to  bring  down  the  beef  and  bread  man  to  the  rice  standard. 
[Manifestations  of  applause  in  the  galleries.]  Slave  labor  de- 
graded free  labor ;  it  took  out  its  respectability ;  it  put  an  odious 
caste  upon  it.  It  throttled  the  prosperity  of  a  fine  and  fair 
portion  of  the  United  States,  and  a  worse  than  slave  labor  will 
throttle  and  impair  the  prosperity  of  a  still  finer  and  fairer 
section  of  the  United  States.  We  can  choose  here  to-day  whether 
our  legislation  shall  be  in  the  interest  of  the  American  free 
laborer  or  for  the  servile  laborer  from  China. 

In  conclusion,  or,  by  summary,  I  maintain  that  this  legisla- 
tion is  in  the  strictest  accord  with  international  obligation.  We 
have  given  notice,  and  the  Chinese  Empire  has  itself  violated 
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the  treaty.  Whether  you  take  it  on  the  one  ground  or  the 
other,  we  are  entirely  justified  in  the  legislation  proposed. 
They  have  never  lived  for  one  month  on  their  side  by  the  terms 
of  the  treaty.  A  treaty,  I  repeat,  which  is  interminable,  so 
far  as  its  own  language  is  involved,  when  one  party  or  the 
other  desires  it  to  be  terminated,  must  be  terminated  by  just 
such  action  as  this  bill  proposes.  That  question  out,  the  only 
one  we  have  to  regard  is  whether  on  the  whole  we  will  devote 
that  interesting  and  important  section  of  the  United  States  to 
be  the  home  and  the  refuge  of  our  own  people  and  our  own 
blood,  or  whether  we  will  continue  to  leave  it  open,  not  to  the 
competition  of  other  nations  like  ourselves,  but  to  those  who, 
degraded  themselves,  will  inevitably  degrade  us.  We  have  this 
day  to  choose  whether  we  will  have  for  the  Pacific  coast  the 
civilization  of  Christ  or  the  civilization  of  Confucius.  [Applause 
in  the  galleries.] 

On  February  15  Hannibal  Hamlin  [Me.]  opposed  the 
bill. 

We  negotiated  a  treaty  with  a  friendly  and  a  foreign  power. 
We,  in  connection  with  other  governments,  forced  that  treaty 
upon  that  power.  We  battered  down  a  wall  of  commercial 
restriction  that  had  surrounded  the  Chinese  government  in  the 
long  ages  of  the  past,  almost  as  restrictive  as  that  Chinese  wall 
that  preserved  that  empire  from  the  Tartar  hordes  of  the 
North.  We  secured  the  right  of  trial  by  jury  of  our  own 
citizens  in  that  empire,  which  opened  up  a  ^ven  number  of 
ports  which  should  be  accessible  for  the  commerce  of  our 
country,  and  we  granted  in  return  the  immigration  of  Chinese 
subjects  to  our  own  country.  Why,  sir,  who  does  not  remember 
with  what  welcome,  with  what  rejoicing  that  treaty  was  hailed 
upon  the  Pacific  coast.  To  say  that  they  honored  it  is  hardly 
adequate.  That  they  did  homage  to  the  men  who  negotiated 
it  is  nearer  the  truth.  Now,  it  is  aflBrmed  that  that  treaty 
is  injurious  to  our  friends  on  that  coast,  and  from  its  effects 
they  desire  to  be  relieved. 

Mr.  President,  if  there  is  wrong,  if  there  are  evils  to  be 
corrected,  if  there  is  that  which  demands  the  interference  of 
the  American  Congress  to  correct  an  existing  condition  of  things, 
I  am  as  ready  as  any  member  upon  this  floor  to  apply  the 
proper  remedy.  I  am  not  willing,  however,  to  apply  that  remedy 
of  might  which  subverts  the  remedy  of  right.  What  is,  then, 
the  true  statement  of  the  case  practically  as  it  is  presented 
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right  here  and  now?  Let  us  look  at  it  as  a  practical  question. 
We  are  asked  to  secure  a  modification  of  the  treaty  thus 
negotiated  which  allows  an  unlimited  immigration  from  the 
Chinese  Empire  to  this  country.  That  is  the  precise  question, 
and  it  is  sought  in  direct  contravention  of  the  fifth  article  of 
the  treaty  to  limit  that  immigration.  Is  it  a  desirable  thing 
to  do?  I  will  not  stop  to  consider  that,  but,  conceding  it  to  be 
a  desirable  thing  to  do,  what  is  the  mode  in  which  it  should 
be  done?  And  that  brings  us  directly  to  the  division  which 
we  have  here  upon  this  question.  I  would  proceed  by  the 
ordinary  rules  of  negotiation;  I  would  treat  that  empire  as  I 
would  treat  every  civilized  nation  upon  the  earth,  and  I  believe 
that  there  are  few  Senators  on  this  floor  who  would  be  willing 
to  treat  a  war-like  power  of  Europe  in  the  summary  manner 
in  which  this  bill  proposes  to  treat  the  Empire  of  China.  I 
would  first  make  the  distinct  proposition  to  that  empire  to  treat. 
On  their  failing  to  treat,  after  full  and  ample  notice,  I  would 
say  then  that  we  might  take  the  matter  into  our  own  considera- 
tion  and  apply  the  remedy  which  in  our  own  judgment  should 
be  demanded. 

What  has  been,  Mr.  President,  the  practice  of  our  Govern- 
ment in  matters  very  similar  to  this?  Only  a  few  years  since, 
when  the  British  government  undertook  to  interpolate  into  the 
extradition  treaty  of  1842  words  which  should  exonerate  them 
from  surrendering  fugitives  from  this  country  to  theirs,  by  in- 
sisting upon  certain  declarations  on  the  part  of  our  Gk)vern- 
ment  that  the  person  claimed  should  not  be  tried  for  other 
offences  than  those  for  which  the  reclamation  was  demanded, 
we  denied  the  right.  What  did  Secretary  Fish  say?  **The 
United  States  adheres  to  the  position  announced  in  my  former 
instruction,  that  it  will  recognize  no  power  to  alter  or  attach 
conditions  to  an  existing  treaty  without  its  previous  consent," 
and  he  declares  in  the  same  dispatch  the  binding  obligations 
of  treaty  provisions  **upon  all  courts,  both  State  and  national," 
and,  further,  **  while  the  treaty  shall  be  in  force  the  Govern- 
ment of  the  United  States  would  be  strangely  forgetful  of  the 
dignity  and  rights  of  the  country  if  a  foreign  state  were  per- 
mitted to  exact  stipulations  or  engagements  pursuant  to  her 
law,  but  foreign  to  the  treaty,  as  a  condition  of  obtaining  the 
performance  of  treaty  stipulations." 

Here  is  the  proposition  of  our  Government  in  a  case  parallel 
as  nearly  as  may  be  with  that  which  is  presented  to  us  for 
our  consideration.  I  have  stated  that  we  have  a  power  to 
abrogate  a  treaty.    We  may  abrogate  it  in  gross  or  we  may 
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abrogate  it  upon  an  immaterial  point,  but  we  may  not  suppose 
for  a  single  moment  that  if  we  seek  to  annul  and  abrogate 
a  single  clause  in  that  treaty  it  will  remain  binding  upon  the 
part  of  the  government  of  the  other  party  that  negotiated 
it  with  us.  So,  if  we  shall  abrogate  that  article  which  allows 
the  free  immigration  of  Chinese  into  this  country,  it  is  an 
annulment  and  an  abrogation  of  that  treaty  in  all  its  parts  if 
the  Emperor  of  China  shall  so  think  fit  to  regard  it. 

It  has  been  said  that  this  treaty  has  been  violated  on  the 
part  of  China;  that  she  has  passed  no  law  in  conformity  with 
the  sixth  article  of  the  treaty,  regulating  the  free  emigration 
of  her  citizens  to  this  country.  I  have  only  to  say  that  that 
is  simply  a  declaration.  We  have  had  no  evidence  of  it  here, 
none  whatever.  We  have  not  been  advised  whether  China  has 
or  has  not  passed  the  laws  or  ordinance  or  edicts  of  the  empire 
required  within  the  provisions  of  the  treaty.  I  may  say,  then, 
that  this  was  a  simple  declaration,  a  simple  assumption  upon 
which  the  argument  is  raised  that  we  are  released  from  our 
obligations  under  the  treaty  because  China  has  not  fulfilled 
her  obligations. 

Mr.  President,  all  these  general  assumptions  are  erroneous, 
and  I  feel  that  I  am  authorized  to  state  here  and  now  that  the 
Emperor  of  China  did  issue  immediately,  or  very  soon  after 
the  treaty  was  promulgated,  his  edict  to  the  viceroyalties  of  the 
empire,  enjoining  against  any  and  all  forcible  transportation  of 
Chinese  people  to  any  foreign  country  or  government. 

John  H.  Mitchell  [Ore.]. — Has  it  been  enforced? 

Senator  Hamlin. — I  will  go  further,  and  the  penalty  was 
made  death  whenever  the  laws  should  be  violated.  Not  only 
this;  the  emperor  has  in  some  cases  issued  his  edicts  against 
transportation  with  the  consent  of  the  emigrants,  when  learning 
that  misrepresentations  of  promised  advantages  led  to  the  trans- 
portation of  his  people  where  they  were  badly  treated;  notably 
one  case  was  against  the  transportation  to  Peru  with  their 
consent. 

I  have  looked  very  carefully  at  the  revised  statutes  of  the 
United  States,  and  I  fail  to  find  the  first  word  of  any  law  that 
we  have  passed  to  meet  that  obligation  upon  us  which  it  is 
alleged  the  Chinese  government  have  not  complied  with.  Then 
we  are  the  party  derelict,  and  not  the  Chinese  government. 

It  is  alleged  next  that,  the  Emperor  of  China  having  violated 
this  provision,  we  are  at  liberty  to  apply  any  remedy  which 
in  our  judgment  we  shall  deem  right,  or  in  ofher  words  we 
fure  at  liberty  to  apply  the  precise  remedy  named  in  this  bill. 
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The  emperor  of  China  has  done  his  duty  more  fully  than  we 
have  done  ours.  lie  has  complied  with  every  term  and  letter 
of  the  articles  of  the  treaty.    We  have  not. 

Now,  is  it  expedient  ?  and  that  brings  me  to  the  question,  is 
it  right?  It  has  been  said  that  we  can  maintain  no  very 
considerable  population  in  our  midst  who  have  not  the  right 
of  suffrage.  I  am  very  sorry  to  say  that  I  am  inclined  to  concur 
very  much  in  that  proposition,  and  when  I  do  so  it  is  a  re- 
flection on  our  own  Government  which  I  am  indeed  sorry 
to  make.  I  regret  that  every  man  of  every  creed  and  of  every 
clime  may  not  come  here,  and,  obedient  to  the  law  and  obeying 
it  in  all  its  parts,  may  not  receive  its  protection. 

But  we  do  know  from  the  condition  of  things  in  a  certain 
portion  of  the  country  that  such  is  not  the  fact.  We  cannot 
wink  it  out  of  sight.  In  this  connection  was  read  a  record 
from  the  Congressional  Globe  of  certain  Senators  who  had  voted 
upon  a  certain  question.  I  suppose  if  it  had  any  pertinency 
it  was  to  show  their  inconsistency  on  this  question.  And  it 
is  affirmed  that  said  vote  referred  to  is  a  declaration  that 
Chinese  in  this  country  are  never  to  be  allowed  the  rights  of 
naturalization.  Allow  me  to  say,  it  means  no  such  thing,  it 
proves  no  such  thing.    Let  us  see. 

The  amendment  striking  ** white''  from  the  naturalization 
laws  was  adopted,  myself  voting  for  it.  Subsequently  at  another 
stage  I  voted  against  the  amendment,  as  did  those  who  had 
previously  voted  with  me  for  it.  And  why?  It  was  upon  a 
bill  regulating  elections.  Then  we  were  told  in  consultation 
that  with  that  amendment  attached  the  bill  must  fail.  There 
was  a  greater  good  to  be  accomplished  than  this  one  thing, 
and  to  accomplish  the  greater  good  there  were  those  of  us  who 
were  willing  to  change  our  position,  and  we  did  change  it.  I 
myself  moved  to  reconsider  the  vote  by  which  that  amendment 
was  adopted,  stating  in  just  so  many  words  that  my  opinion 
had  not  changed,  but  as  a  matter  of  consultation  the  wisest 
thing  to  do,  the  best  thing  to  do  (and  in  that  I  was  sustained 
by  the  best  men  of  the  body),  was  to  pass  the  bill  without 
that  amendment.  We  came  to  the  conclusion  that  then  and 
there  upon  that  bill  was  not  the  appropriate  time  or  place  to 
put  that  amendment,  and  for  those  considerations  we  voted  to 
reconsider  our  action. 

We  have  four  million  colored  population  that  had  come  to 
us  from  a  state  of  servitude,  and  it  was  a  question  wisely  to 
be  considered  whether  we  would  add  then  and  at  that  same 
time  another  element  and  another  class  who  were  to  be  assimi- 
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lated  to  UBy  who  were  to  be  educated,  who  were  to  understand 
the  rights,  who  were  to  learn  the  duties  that  belonged  to 
American  citizenship,  and  I  thought  we  might  postpone  for  a 
limited  period  when  we  would  bring  in  the  Chinaman  and  give 
to  him  the  ballot.  I  know  other  Senators  voted  from  the  same 
considerations. 

But,  sir,  I  am  a  little  inclined  to  think  that  I  made  a  mistake 
in  the  vote  to  which  attention  has  been  drawn.  I  am  a  little 
inclined  to  think  that  if  all  the  Chinamen  in  our  land  had  the 
ballot  in  their  hands  to-day  we  should  not  have  heard  a  word 
of  this  Chinese  question  here.  I  think  that  is  a  key  to  a  solution 
of  the  whole  question.  I  am  willing  to  admit  them  to  naturaliza- 
tion. I  think  all  persons  who  come  here  to  make  their  permanent 
home  ought  to  participate  in  our  Government,  ought  to  be 
citizens,  and  ought  to  have  the  right  of  franchise  conferred 
upon  them.  I  voted  for  it  once ;  I  will  vote  for  it  again ;  and, 
I  believe,  Mr.  President,  that  if  you  will  treat  these  people  upon 
the  Pacific  slope  with  common  humanity  they  will  assimilate, 
not,  perhaps,  as  readily  as  other  nationalities  to  our  institu- 
tions, but  within  a  reasonable  time. 

The  Senator  from  California  has  drawn  a  graphic  and  a 
revolting  picture  of  the  social  condition  of  some  of  these  China- 
men, but  there  are  other  social  evils  still  more  revolting  upon 
which  the  genius  of  my  friend  from  California  could  give  us 
pictures  even  more  shocking  than  those  he  has  already  drawn. 
Nor  is  there  a  class  of  immigrants  coming  to  us  from  any 
nationality  among  whom  you  cannot  find  men  in  whom  you  may 
discover  in  person,  in  morals,  in  all  the  attributes  almost  that 
belong  to  humanity,  as  much  to  revolt  us  as  that  which  belongs 
to  the  lower  orders  of  the  Chinese. 

I  am  not  going  to  tire  the  patience  of  the  Senate  by  a  dis- 
cussion of  the  labor  question.  I  have  very  clear  ideas  about  it. 
Very  much  of  this  talk  against  ** cheap  labor"  would  apply 
with  equal  force  against  every  improvement  in  your  machinery. 
They  tell  you  the  Chinese  consume  nothing  and  work  cheap. 
Well,  the  lady's  sewing-machine  that  she  takes  into  her  parlor 
and  uses  sometimes  as  a  recreation  and  sometimes  as  a  task 
supplants  the  necessity  of  the  sewing-maid  and  thereby  dimin- 
ishes the  compensation  or  the  rate  of  wages  of  the  sewing-maid. 
Your  reapers  that  traverse  the  vast  fields  and  savannas  of 
California,  all  your  labor-saving  machinery,  indirectly,  not  as 
directly,  affect  the  laborer.  But  my  opinion  is  that  this  is  a 
thing  temporary  in  its  nature.  Treat  the  incoming  immigrant 
as  he  ought  to  be  treated,  give  him  the  protection  of  law,  and 
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make  his  home  sacred  to  him,  and  my  judgment  is  that  it 
will  require  a  very  limited  period  of  time  in  which  to  solve 
the  whole  problem.  A  man  comes  from  a  distant  country  where 
labor  is  lower  than  here;  he  does  not  adopt  the  lower  scale  of 
labor  if  he  is  skilled  to  occupy  the  higher  grade,  nor  does 
it  diminish  the  compensation  of  labor  unless  the  supply  is  beyond 
the  demand.  But  I  insist  that  this  labor  in  California  of 
Chinese  has  advanced  that  State  a  century  beyond  where  she 
would  now  be  had  she  been  deprived  of  it.  What  say  the 
best  menf  Public  opinion  is  divided;  when  you  count  numbers 
I  concede  it  is  largely  against  the  Chinese  population,  but  when 
you  take  the  intelligent,  the  cool,  the  deliberate,  and  the 
Christian  portion  of  that  population,  there  is  a  very  respectable 
minority  in  that  State  who  tell  you  that  the  Chinese  have 
built  their  railroads,  have  reclaimed  their  tule  lands,  and  that 
uncounted  millions  of  wealth  have  been  added  to  that  State 
which  without  the  labor  of  the  Chinese  would  not  be  in  existence 
to-day.  There  are  some  of  the  best  men  in  that  State  who 
tell  us  that  they  are  a  people  observant  of  law,  that  they  are 
cleanly  in  their  habits,  and  that  they  are  a  desirable  class 
of  population  as  laborers.  With  all  this  diversity  of  opinion, 
I  am  not  to  be  drawn  into  a  minute  discussion  of  the  efFeet 
of  the  labor  question  there,  because  it  can  be  but  temporary. 

There  is  another  view  of  the  question,  Mr.  President,  broad 
and  national,  which  addresses  itself  to  the  man  of  Maine,  to 
the  citizen  of  Louisiana,  of  Virginia,  of  Georgia,  or  of  New 
York  alike.  It  is  the  commercial  aspect  of  this  question  in 
which  we  have  an  undivided  and  a  common  interest  We  have 
a  great  deal  said  in  these  days  about  reviving  the  commerce 
of  our  country.  There  is  here  a  great  question  of  commercial 
intercourse,  and  it  affects  every  State  in  this  Union ;  it  addresses 
itself  to  every  man  who  would  aid  in  bringing  back  the  com- 
merce of  our  country  to  what  it  was  a  few  years  since.  Our 
importations  and  our  exportations  to  China  but  a  few  years 
ago  were  limited  to  two  or  three  millions  of  dollars.  What 
are  they  to-day?  Twenty-four  million  dollars.  And  of  what 
do  our  exportations  consist  ?  A  particular  quality  of  the  cotton 
goods  of  the  North  is  finding  an  open  market  in  China,  and  we 
exported  to  Hong  Kong  during  the  last  year  very  considerably 
exceeding  two  and  a  half  million  dollars  in  value  of  that  fabric. 
We  sent  from  the  port  of  San  Francisco  alone  more  than  a 
million  dollars'  worth  of  breadstuff s,  showing  that  by  com- 
mercial intercourse  we  are  inducing  the  Chinese  to  take  our  flour 
in  place  of  their  rice. 

XI— 17 
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Senator  Edmunds. — That  flour  is  grown  on  the  fields  of 
California. 

Senator  Hamlin. — And  that  flour  is  grown  upon  the  Pacific 
coast,  produced,  more  or  less,  by  ** Chinese  cheap  labor!" 

Let  me  say  here  that  Chinese  labor  averages  more  to-day 
than  is  paid  to  the  laborer  in  my  State.  *  *  Chinese  cheap  labor ! '  * 
It  is  a  canting  cry,  it  is  a  cry  addressed  to  the  prejudices,  not 
to  the  cool  judgment  of  men.  *' Chinese  cheap  labor!"  My 
colleague  knows  that  I  have  been  a  manual  laborer  from  my 
boyhood  to  this  hour,  and  God  knows  that  there  can  be  no 
i^ympathy  that  man  should  possess  that  is  not  in  my  heart  in 
favor  of  the  productive  labor  of  our  country,  but,  while  I  am 
thus  in  favor  of  that  labor,  I  will  not  violate  a  great  and  a 
fundamental  principle  of  my  Government.  We  will  welcome 
within  its  borders  the  native  of  every  clime  and  of  every 
country,  and  be  he  pagan  or  be  he  Hottentot,  be  he  of  this  or 
of  that  creed,  let  us  receive  him  here  within  the  arms  of  a 
Christian  civilization,  that  civilization  which  we  believe  to  be 
the  best  on  earth,  the  civilization  of  Christ,  and  if  we  cannot 
overcome  paganism  or  any  other  ism  in  all  the  broad  earth 
when  we  send  missionaries  to  convert  them,  if  we  cannot  over- 
come their  system  of  government,  their  system  of  prejudices  or 
religion  or  the  want  of  religion,  then  when  that  shall  be  demon- 
strated it  will  be  time  enough  to  tell  me  that  they  shall  not 
come  here,  and  when  I  see  in  the  great  productive  industries 
of  the  country  that  this  labor  as  a  whole  produces  wealth  that 
otherwise  would  not  be  produced,  and  that  though  an  inequality 
exists  it  can  be  lut  brief  in  its  existence,  I  have  no  fear 
of  this  talk  about  ''cheap  Chinese  labor." 

I  see,  Mr.  President,  a  mighty  country,  an  empire  upon  the 
Pacific;  I  look  at  its  vast  resources  of  soil,  of  forest,  of  mine, 
of  water  that  rolls  its  way  to  its  own  vast  ocean  home  unvexed 
by  the  utilizing  hand  of  man.  I  want  no  vision  to  tell  me 
what  shall  be  that  empire  of  commerce,  of  arts,  and  of  agricul- 
ture that  in  the  future  shall  arise  upon  that  coast.  I  look 
beyond,  and  I  see  the  mighty  commerce  that  shall  come  from 
India  to  us  if  we  are  wise,  if  we  do  not  do  that  which  shall 
compel  the  Emperor  of  China  to  retaliate  upon  us  and  to  make 
reprisals.  Who  believes  that,  if  we  to-day  shall  determine  that 
but  fifteen  Chinamen  shall  come  to  this  country  in  each  vessel 
from  the  Empire  of  China,  he  will  not  say  but  fifteen  barrels 
of  that  flour  which  goes  in  uncounted  thousands  from  California 
shall  be  the  limit  that  shall  be  taken  upon  any  vessel  that 
traverses  the  Pacific  to  China  f    Who  does  not  believe  that  if 
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we  place  unnecessary  and  harassing  restrictions  upon  the  Chinese 
government,  if  we  violate  our  plighted  faith  and  national  honor 
to  them,  they  will  not  feel  exonerated  and  retaliate  upon  us? 
Oh,  I  cannot  bear  to  see  a  stop  put  to  the  untold  millions  of 
commerce  that  shall  roll  to  our  shores;  I  cannot  bear  to  see 
that  uncounted  commerce  that  shall  go  from  us  to  them  inter- 
fered with.  I  can  see  how  it  shall  stimulate  the  industries 
of  our  land,  how  it  shall  benefit  the  operative  and  the  manu- 
facturer alike,  how  it  shall  benefit  the  Government  and  the 
citizens,  and  I  can  see  too  how  it  may  be  obliterated  or  retarded 
or  prevented. 

We  to-day  who  are  against  this  bill  are  not  against  redressing 
every  grievance  that  needs  or  rightfully  demands  redress.  We 
have  passed  and  rightfully  passed  legislation  very  strict  against 
coolie  immigration.  It  does  not  exist  to-day.  No  Chinaman 
can  come  here  to-day  without  the  clear  certificate  of  the  consul 
of  Hong  Kong,  and  nine  hundred  and  ninety-nine  out  of  every 
thousand  that  come  here  have  come  from  the  British  port  of 
Hong  Kong. 

I  shall  vote  against  the  measure,  and  I  leave  that  vote  the 
last  legacy  to  my  children  that  they  may  esteem  it  the  brightest 
act  of  my  life. 

The  Senate  passed  the  bill  by  a  vote  of  39  to  27. 
President  Hayes  vetoed  the  bill  on  March  1.    He  gave 
the  following  reasons  for  his  action : 

A  denunciation  of  a  treaty  by  any  government  is  confessedly 
justifiable  only  upon  some  reason  both  of  the  highest  justice 
and  of  the  highest  necessity.  The  action  of  Congress  in  the 
matter  of  the  French  treaties  in  1798,  if  it  be  regarded  as  an 
abrogation  by  this  nation  of  a  subsisting  treaty,  strongly  il- 
lustrates the  character  and  degree  of  justification  which  were 
then  thought  suitable  to  such  a  proceeding.  The  preamble 
of  the  act  recites  that  *'the  treaties  concluded  between  the 
United  States  and  France  have  been  repeatedly  violated  on  the 
part  of  the  French  government,  and  the  just  claims  of  the 
United  States  for  reparation  of  the  injuries  so  committed  have 
been  refused,  and  their  attempts  to  negotiate  an  amicable  ad- 
justment of  all  complaints  between  the  two  nations  have  been 
repelled  with  indignity,'*  and  that  *' under  authority  of  the 
French  government  there  is  yet  pursued  against  the  United 
States   a  system   of  predatory   violence,   infracting  the  said 
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treaties,  and  hostile  to  the  rights  of  a  free  and  independent 
nation." 

The  history  of  the  Government  shows  no  other  instance  of 
an  abrogation  of  a  treaty  by  Congress. 

Instances  have  sometimes  occurred  where  the  ordinary  legis- 
lation of  Congress  has,  by  its  conflict  with  some  treaty  obligation 
of  the  Government  toward  a  foreign  power,  taken  effect  as  an 
infraction  of  the  treaty,  and  been  judicially  declared  to  be 
operative  to  that  result.  But  neither  such  legislation  nor  such 
judicial  sanction  of  the  same  has  been  regarded  as  an  abroga- 
tion, even  for  the  moment,  of  the  treaty.  On  the  contrary, 
the  treaty  in  such  case  still  subsists  between  the  Governments, 
and  the  casual  infraction  is  repaired  by  appropriate  satisfaction 
in  maintenance  of  the  treaty. 

The  bill  before  me  does  not  enjoin  upon  the  President  the 
abrogation  of  the  entire  Burlingame  treaty,  much  less  of  the 
principal  treaty  of  which  it  is  made  the  supplement.  As  the 
power  of  modifying  an  existing  treaty,  whether  by  adding  or 
striking  out  provisions,  is  a  part  of  the  treaty-making  power 
under  the  Constitution,  its  exercise  is  not  competent  for  Con- 
gress, nor  would  the  assent  of  China  to  this  partial  abrogation 
of  the  treaty  make  the  action  of  Congress,  in  thus  procuring  an 
amendment  of  a  treaty,  a  competent  exercise  of  authority  under 
the  Constitution.  The  importance,  however,  of  this  special  con- 
sideration seems  superseded  by  the  principle  that  a  denuncia- 
tion of  a  part  of  a  treaty,  not  made  by  the  terras  of  the  treaty 
itself  separable  from  the  rest,  is  a  denunciation  of  the  whole 
treaty.  As  the  other  high  contracting  party  has  entered  into 
no  treaty  obligations,  except  such  as  include  the  part  denounced, 
the  denimciation  by  one  party  of  the  part  necessarily  liberates 
the  other  party  from  the  whole  treaty. 

I  am  convinced  that,  whatever  urgency  might  in  any  quarter 
or  by  any  interest  be  supposed  to  require  an  instant  suppression 
of  further  immigration  from  China,  no  reasons  can  require  the 
immediate  withdrawal  of  our  treaty  protection  of  the  Chinese 
already  in  this  country,  and  no  circumstances  can  tolerate  an 
exposure  of  our  citizens  in  China,  merchants  or  missionaries, 
to  the  consequences  of  so  sudden  an  abrogation  of  their  treaty 
protections.  Fortunately,  however,  the  actual  recession  in  the 
flow  of  the  emigration  fro.m  China  to  the  Pacific  coast,  shown 
by  trustworthy  statistics,  relieves  us  from  any  apprehension  that 
the  treatment  of  the  subject  in  the  proper  course  of  diplomatic 
negotiations  will  introduce  any  new  features  of  discontent  or 
disturbance  among  the  conunnnities  directly  affected.     Were 
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sucli  delay  fraught  with  more  incODveniences  than  have  ever 
been  suggested  by  the  interests  which  are  most  earnest  in  pro- 
moting this  legislation,  I  cannot  but  regard  the  summary  dis- 
turbance of  our  existing  treaties  with  China  as  greatly  more 
inconvenient  to  much  wider  and  more  permanent  interests  of 
the  country. 

The  vote  in  the  House  to  pass  the  hill  over  the  Freei- 
dent's  veto  resulted :  110  yeas,  96  nays.    James  A.  Gar- 
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field  [0.]  was  one  of  those  voting  in  the  negative.^  The 
requisite  two-thirds  majority  not  having  been  secured, 
the  bill  did  not  become  a  law. 

Early  in  the  session  of  1881-82  John  F.  Miller  [CaL] 
introduced  in  the  Senate  a  bill  *  *  to  execute  certain  treaty 
stipulations  relating  to  Chinese, ' '  It  was  referred  to  the 
Committee  on  Foreign  Relations,  which,  on  January  26, 
1882,  reported  a  bill  on  the  subject,  with  the  following 
provisions : 

1.  That  the  immigration  of  Chinese  laborers  shall  be  sus- 
pended for  twenty  years. 

2.  That  masters  of  vessels  bringing  such  Chinese  shall 
be  fined  not  more  than  $500  for  each  Chinaman,  and  may  be 
imprisoned  not  over  one  year. 

3.  That  the  act  do  not  apply  to  Chinese  formerly  in  this 
country,  nor  to  Chinese  in  transit  to  foreign  ports,  nor  to 
vessels  making  an  American  port  in  distress. 

4.  That  Chinese  leaving  this  country  are  to  be  readmitted 
upon  certificates  of  residence  here. 

5.  That  Chinese  entitled  to  enter  this  country  under  the 
Burlingame  treaty  and  this  act  are  to  have  passports  and 
identification  papers  from  the  Chinese  government. 

6.  That  such  Chinese  shall  be  registered  by  the  Treasury 
(Customs)  Department. 

7.  That  certificates  of  such  registration  shall  be  given  to 
the  Chinese  registered. 

8.  That  persons  assisting  in  evasions  or  frauds  connected 
with  such  registration  shall  be  fined  not  over  $1,000  and  im- 
prisoned not  more  than  five  years. 

9.  That  shipmasters  shall  make  manifests  of  Chinese  im- 
migrants in  forms,  and  under  penalties  for  infraction,  provided 
in  case  of  manifests  of  cargoes. 

10-14.  These  sections  related  to  detcdls,  penalties,  etc.,  of 
preceding  provisions. 

15.  That  oflBcers  of  Chinese  government  and  their  servants 
shall  be  exempt  from  the  act. 

16.  That  Chinese  shall  not  be  admitted  to  citizenship  by 
State  or  United  States  courts. 

17.  "Laborers'*  to  be  construed  as  skilled  and  unskilled 
laborers  and  miners. 

1  For  the  part  which  Chinese  exclusion  played  in  Garfield 's  campaign 
for  President,  see  Garfield,  James  A.,  in  Index  of  Proper  Names,  Vol.  XIV. 
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After  a  thorough  discussion,  in  which  the  familiar 
arguments  for  and  against  Chinese  immigration  were  re- 
peated, and  the  question  was  debated  of  whether  or  not 
the  act  violated  in  letter  and  in  spirit  our  treaty  obliga- 
tions with  China,  the  bill  was  passed  by  the  Senate  on 
March  9,  1882,  by  a  vote  of  29  to  15.  After  a  similar 
debate  in  the  House  it  was  there  passed  on  March  23  by 
a  vote  of  167  to  66.  It  was  vetoed  by  President  Arthur 
on  April  4  because  it  repudiated  our  treaty  obligations 
with  China. 

The  Senate  voted  on  passing  the  bill  over  the  veto 
upon  April  5 :  yeas  29,  nays  21.  As  the  affirmative  vote 
was  less  than  the  two-thirds  required  to  pass  the  meas- 
ure, the  veto  was  sustained. 

The  bill  was  then  amended  so  as  to  remove  the  objec- 
tions of  the  President,  was  passed  by  the  House  and  the 
Senate,  and  signed  by  him  on  May  6,  1882. 

On  January  7, 1884,  Barclay  Henley  [Cal.]  introduced 
in  the  House  a  bill  amending  this  act.  It  was  referred  to 
the  Committee  on  Foreign  Affairs.  The  majority  re- 
ported  it,  and  on  May  3  it  came  up  for  discussion  before 
the  Committee  of  the  Whole. 

William  W.  Rice  [Mass.]  presented  the  minority  re- 
port of  the  committee,  and  moved  to  amend  the  proposed 
bill  by  striking  out  the  words  **  subjects  of  China  or  any 
other  foreign  power. ' '  His  motion  was  voted  down  viva 
voce.  The  bill  was  passed  by  a  vote  of  184  to  13.  The 
Senate  passed  it  on  July  3  by  a  vote  of  43  to  12,  and  it 
was  approved  by  President  Arthur  on  July  7,  1884. 

On  July  11,  1888,  Joseph  N.  Dolph  [Ore.],  from  the 
Committee  on  Foreign  Relations,  announced  in  the  Sen- 
ate that  a  bill  committed  to  the  committee,  relating  to  the 
execution  of  certain  treaty  stipulations  with  China,  was 
reported  adversely,  and  in  its  place  he  reported  favor- 
ably a  bill  to  prohibit  the  coming  of  Chinese  laborers  to 
this  country.  The  second  bill  came  forward  for  discus- 
sion on  July  20. 

After  considerable  debate,  in  which  the  speakers  at- 
tempted to  make  party  capital  out  of  former  action  upon 
the  question  of  Chinese  exclusion,  and  all  declared  them- 
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selves  in  favor  of  the  present  bill^  this  was  passed  on 
August  8. 

Becobd  of  General  Habbison  on  the  Chinese  Question 
House  op  Representatives,  August  18-20, 1888 

On  August  9  the  House  referred  the  bill  to  the  Com- 
mittee on  Foreign  Affairs,  which  reported  it  on  August 
18.  The  debate  followed  the  same  lines  as  that  in  the 
Senate.  The  Democratic  speakers  attempted  to  show,  in 
particular,  that  Benjamin  Harrison,  the  Republican  can- 
didate for  President,  had  opposed  the  exclusion  of  Chi- 
nese laborers  while  a  member  of  the  Senate,  referring  to 
his  vote  against  the  bill  for  the  suspension  of  Chinese 
immigration  for  twenty  years,  introduced  in  1881  by 
Senator  Miller  [Cal.]. 

On  this  point  William  D.  Bynum  [Ind.]  said : 

In  1880  in  the  city  of  Indianapolis  a  number  of  Chinamen 
were  induced  by  Republicans  to  declare  their  intentions  of 
becoming  citizens.  Upon  this  declaration  they  were  marched 
to  the  polls  and  voted  the  Republican  ticket.  That  General 
Harrison  was  cognizant  of  the  intentions  of  his  party  to  vote 
these  persons  there  can  be  no  doubt.  He  was  the  candidate 
of  his  party  for  the  United  States  Senate,  active  in  politics,  and 
the  oaths  were  administered  to  them  by  his  most  intimate  friend 
and  loyal  supporter.  In  addition  to  this  it  has  been  publicly 
charged  in  the  Indianapolis  Sentinel,  and  not  denied  by  him, 
that  during  the  agitation  of  this  question  he  read  a  production 
before  a  literary  club  in  that  city  advocating  in  strong  terms 
the  right  of  the  Chinese  to  become  citizens  of  the  United  States. 

Why,  Mr.  Speaker,  the  Republican  party  had  such  a  tender 
regard  for  the  rights  of  the  Chinese  that  it  placed  joss-sticks 
and  joss-lights  on  the  free-list  while  the  Bible  was  made  to  bear 
a  duty  of  25  per  cent.  [Laughter  and  applause  on  Demo- 
cratic side.] 

I  notice,  however,  that  General  Harrison  and  his  friends 
offer  another  excuse  for  his  position  on  this  question.  They 
say  that  he  did  not  understand  the  question  at  the  time,  but 
that  he  has  since  learned  all  about  it  and  is  all  right  now. 
Of  all  the  subterfuge  that  has  been  attempted  this  certainly 
is  the  shallowest.    This  question  had  engaged  the  serious  atten- 
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tion  of  the  American  Congress,  when  he  entered  the  Senate,  for 
more  than  ten  years. 

It  had  agitated  the  minds  of  the  people  and  especially  the 
laboring  classes  for  over  twelve  years.  General  Harrison's 
entire  absence  of  association  with  and  want  of  sympathy  for 
the  great  masses  of  the  people  may  have  destroyed  his  intuition 
of  this  question,  but,  if  he  had  never  heard  of  the  subject  before 
he  entered  the  Senate,  he  heard  enough  during  the  debate  to 
have  satisfied  any  person  with  one  spark  of  sympathy  for  that 
class  of  our  citizens  who  were  compelled  to  earn  their  bread  by 
the  sweat  of  their  brow.  He  may  daily  mount  his  platform 
during  this  campaign  and  declare  ''that  the  standard  of 
American  wages  must  be  maintained,"  but  I  challenge  any  one 
to  point  out  a  single  word  or  expression  of  sympathy  by  him 
for  the  wage-earners  during  this  entire  debate.  From  the 
beginning  to  the  end  he  remained  callous,  heartless,  and  im- 
movable to  every  appeal.     [Applause.] 

On  August  20  Joseph  McKenna  [CaL]  replied  to  Mr. 
Bynum. 

The  attempt  to  make  politics  out  of  the  Chinese  question  is 
ludicrous.  It  is  ludicrous  even  in  a  Democratic  Congress. 
[Laughter.]  If  there  is  any  question  that  I  had  supposed  was 
settled,  that  has  passed  from  dispute  to  conviction,  it  is  the 
Chinese  question,  and  how  thoroughly  idle  it  is,  how  thoroughly 
nauseous  it  is  to  recur  from  the  final  and  settled  stages  of 
a  question  to  the  first  and  disputable  stages  I  need  not  em- 
phasize. But,  sir,  it  appears  that  the  Democratic  party  is 
always  doing  this.  It  loves  to  delve  among  dead  things,  and 
is  never  so  happy  as  when  it  is  buzzing  about  a  corpse.  Why, 
sir,  from  the  action  of  some  of  its  members  I  should  think 
that  the  only  light  that  it  cares  to  shine  by  is  the  light  of  decay 
and  putrescence. 

But  I  am  surprised  at  the  gentleman  from  Indiana.  He 
has  been  an  active  member — ^his  face  to  the  front,  and  to  the 
future.  He  has  not  heretofore  appeared  in  the  role  of  the 
antiquary  or  the  grub.  [Laughter.]  This  has  been  the  office 
of  the  antique  Congressmen  who  have  been  in  so  many  Con- 
gresses that  they  have  become  fond  of  relics,  and  think  the 
mummy  of  an  issue  better  than  a  live  issue. 

But,  Mr.  Speaker,  as  the  gentleman  from  Indiana  has  always 
been  an  active  member  and  has  always  fived  in  the  present, 
he  ought  to  have  known,  and  I  have  no  doubt  did  know,  that 
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in  the  rawness  of  the  first  stages  of  the  question  opposition 
is  excusable.  Afterwards  it  may  be  reprehensible;  afterwards 
the  important  inquiry  is  not  whether  one  was  reluctant  to 
begin,  but  how  strong  one  is  now.  Not  when  one  began,  but 
how  long  has  he  held  out  and  will  he  hold  out. 

Judas  Iscariot  commenced  very  early,  but  he  quit  as  early. 
Saul  of  Tarsus  commenced  later,  and  preceded  his  commence- 
ment with  bitterness  and  persecution,  but  his  conversion  was 
thorough  and  constant  afterwards,  and  his  teaching  and  example 
marched  down  the  ages,  and  will  march  down  the  ages  forever 
and  forever.     [Applause.] 

And,  Mr.  Speaker,  as  I  can  recall  the  time  and  movements 
of  his  magnificent  mission  and  the  glorious  eloquence  of  his 
addresses  to  the  Ephesians  and  Corinthians,  the  eager,  entranced 
multitudes  that  followed  him  and  loved  him,  I  can  also  recall 
some  pitiful,  piddling  Democratic  Gentile  from  an  ancient  In- 
diana snapping  and  snarling  and  frantically  squealing,  ''Look 
at  his  record!"  '*Look  at  his  record!"  [Laughter  and 
applause.] 

Mr.  Speaker,  what  would  have  been  the  destiny  of 
Christianity  if  that  ancient  Indiana  Democrat  could  have  been 
heard?  [Laughter.]  Look  at  records!  The  Democratic  party 
should  be  the  last  to  recall  records.  No  party  has  claimed  so 
much  or  has  received  so  much  from  the  charity  which  forgets 
and  forgives  as  has  the  Democratic  party.  If  we  are  willing 
to  let  bygones  be  bygones,  you  should  be.  Gentlemen,  turn 
from  the  past.  Hail  with  us  the  light  of  the  new  issue.  Its 
sun  has  full  high  advanced  and  is  advancing.  Do  not  avoid  or 
deny  it.  In  the  language  of  another  you  may  raise  a  smolder- 
ing  smoke  that  may  obscure  it  from  your  own  eyes,  but  you 
can  not  strike  it  from  the  heavens.  But  I  do  not  blame  you. 
In  its  light  there  is  no  gladness  for  you  or  hope.  To  you  it  is  the 
''sun  of  Austerlitz." 

The  Democratic  party  has  threatened  the  industries  of  the 
country,  and  it  stands  appalled  at  the  doom  that  awaits  it  from 
the  indignant  workingmen  of  the  country.  It  is  trying  to 
deflect  the  blow  to  General  Harrison  by  a  conjuration  of  the 
Chinese  question,  but,  Mr.  Speaker,  the  attempt  will  not  succeed. 
The  object  and  purpose  of  it  is  too  evident.  Besides,  the 
principles  of  that  party,  if  consistently  carried  out,  lead  directly 
to  Chinese  immigration.  I  do  not  mean  to  say  that  Democrats 
are  not  sincere  in  their  position,  but  I  say  if  they  were  consistent 
under  the  declaration  of  their  principles  they  would  favor  cheap 
Chinese  labor.     It  is  a  natural  deduction  from  the  economic 
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doctrines  they  have  announced.  They  declare  that  they  are 
in  favor  of  cheap  goods.  Why  not  be  in  favor  of  the  cheap 
cause  of  cheap  goods? 

General  Harrison  opposes  Chinese  immigration.  He  has  de- 
clared so,  or  he  could  not  be  the  candidate  of  the  Republican 
party  at  this  time  on  its  platform,  because,  sir,  coincidently 
with  clear  declarations  for  the  protective  system  is  as  clear  a 
declaration  for  the  absolute  prohibition  of  Chinese  immigra^ 
tion,  and  the  declaration  is  consistent  and  just.  The  prohibi- 
tion of  Chinese  immigration  is  the  concretest  form  of  protection 
to  American  labor.  Under  it  all  the  evils  of  cheap  foreign 
goods  and  cheap  foreign  labor  are  seen  the  distinctest  and  felt 
the  bitterest.  Through  it  and  on  account  of  it  the  country 
has  been  forced  to  the  conviction  that  the  time  has  at  last 
come  to  consider,  not  to  whom  it  can  extend  its  civilization, 
but  for  whom  it  can  preserve  it ;  not  to  whom  it  may  give  liberty, 
but  for  whom  it  may  lose  liberty ;  not  to  whom  it  may  give  bread, 
but  for  whom  it  can  save  bread.  These  are  the  alternatives  of 
free  trade  and  protection,  and  from  them,  there  is  also  forced 
this  other  consideration,  that  equality  and  freedom  are  not  alone 
to  be  the  radiance  of  the  heights,  heaven-kissed  enough,  of  ease 
and  wealth,  but  must  illumine  and  adorn  the  slopes  and  levels 
where  struggle  is  and  where  labor  is,  where  the  nation  is  and 
forever  must  be,  and  where  grace  and  beauty  and  happiness 
must  come  to  it  if  they  come  at  all.  And  if  they  come  at 
all  they  can  only  come  and  stay  and  grow  from  protection  to 
American  labor.  The  very  essence  of  the  protective  system,  the 
very  essence  of  the  principles  of  the  Republican  party,  is  ex- 
clusion to  cheap  goods  and  cheap  men,  and  General  Harrison 
is  its  chieftain,  and  will  be  its  President.  [Applause  on  the 
Republican  side.] 

Nelson  Dingley  [Me.]  reinforced  the  last  point  of  Mr. 
McKenna. 

The  logic  of  protection  requires  that  it  should  be  applied 
not  only  to  the  imported  products  of  cheap  labor,  but  also 
to  imported  labor  under  contract  made  abroad  to  work  at  foreign 
cheap  wages.  The  sober,  industrious,  voluntary  immigrant  who 
comes  here  to  improve  his  situation  and  become  an  American 
in  every  sense  of  the  term,  and  who  has  entire  freedom  of  choice 
after  his  arrival,  demands  and  soon  receives  American  wages, 
and  their  coming  in  such  numbers  as  they  are  likely  to  volun- 
tarily leave  old  homes  will  not  reduce  the  wages  of  labor. 
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On  the  other  hand,  the  logic  of  free  trade  in  the  products 
of  foreign  labor  inevitably  calls  for  free  trade  in  imported 
labor,  for,  if  the  American  producer  is  to  be  compelled  to 
compete  freely  with  the  foreign  producer,  he  must  be  given  the 
privilege  of  getting  his  labor  in  the  cheapest  market.  The 
latter  is  the  correlative  of  the  former,  as  Henry  Oeorge  has  so 
clearly  shown  in  an  article  pointing  out  that  the  Democratic 
leaders,  in  professing  to  desire  to  restrict  the  incoming  of 
foreign  labor,  are  simply  convicting  themselves  of  inconsistency. 
Every  argument  presented  in  the  late  tariff  debate  in  favor 
of  free  trade,  or  removal  of  restrictions  of  importations,  applies 
with  equal  force  to  the  free  importation  of  labor. 

Indeed,  the  position  taken  by  the  gentleman  from  Indiana, 
and  made  the  keystone  of  his  argument  by  the  gentleman  from 
Texas  [Roger  Q.  Mills],  that  our  labor  measured  by  results 
is  the  cheapest  in  the  world,  is  as  decisive  an  argument  against 
restricting  the  importation  of  contract  labor  as  it  was  claimed 
to  be  against  restriction  of  importations  of  products. 

It  is  evident,  Mr.  Speaker,  that  the  appeal  of  gentlemen 
on  the  other  side  to  the  workingmen  to  vote  to  remove  restric- 
tions on  the  importation  of  the  products  of  cheap  labor,  in 
order  to  punish  a  few  men  who,  in  defiance  of  law  and  largely 
because  the  Democratic  Administration  has  not  properly  en- 
forced the  law,  have  imported  cheap  labor  under  contracts  made 
abroad  to  work  at  foreign  wages,  is  only  a  shrewd  device  of 
free-traders  to  obtain  assistance  in  tearing  down  that  system 
of  protection  which  makes  it  possible  to  maintain  more  than 
50  per  cent,  higher  wages  on  the  average  in  the  United  States 
than  in  Great  Britain.  Mr.  Speaker,  this  transparent  device  will 
fail.     [Prolonged  applause  on  the  Republican  side.] 

Benton  McMillin  [Tenn.]. — My  distinguished  friend  from 
Maine  [Mr.  Dingley]  says  that  Henry  George  has  written  a 
very  true  and  logical  article  on  the  subject  of  the  importation 
of  the  products  of  labor  and  the  importation  of  the  labor 
itself,  and  he  has  just  announced  gravely  to  the  House  that  the 
same  logic  which  asks  for  bringing  in  the  products  of  labor  free 
would  also  require  bringing  in  of  the  laborer  free. 

If  my  distinguished  friend  from  Maine  will  give  me  his 
attention  I  will  suggest  to  him  that  if  his  proposition  be  true 
the  converse  of  the  proposition  would  also  be  true,  and  the  logic 
is  just  as  sound  that  those  who  proclaim  in  favor  of  allowing 
the  importation  of  free  labor  must  also  favor  the  importation 
free  of  the  articles  produced  by  labor.  According  to  his  own 
reasoning  I  propose  to  convict  the  gentleman  of  having  been 
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a  free-trader.  Because,  Mr.  Speaker,  as  much  as  it  will  astound 
the  House,  when  the  question  was  up  for  consideration  to  restrict 
Chinese  immigration  in  the  past  the  gentleman  from  Maine  on 
more  than  one  occasion  held  the  ground  that  it  was  wrong  to 
do  so  and  improper  to  keep  out  the  Mongolian  race,  and  voted 
to  allow  them  to  come  in.     [Applause  on  the  Democratic  side.] 

Mr.  Dingley. — I  declined  to  vote  for  a  bill  that  I  believed 
was  in  contravention  of  an  existing  treaty.  I  have  three  times 
voted  for  the  exclusion  of  the  Chinese. 

Mb.  McMniiiN. — And  the  treaty  remained  the  same  all  the 
time!  How  does  the  gentleman  reconcile  his  logic?  Why  did 
he  vote  against  the  act  restricting  Chinese  immigration  at  all  t 

Mr.  Dingley. — The  act  itself  will  tell. 

Mr.  McMilun. — The  gentleman  has  himself  simply  done 
what  his  candidate  for  the  Presidency  has  done  and  is  doing; 
he  has  heard  from  the  people  on  that  question.  [Laughter  and 
applause  on  the  Democratic  side.] 

Mr.  Dingley. — The  act  itself  was  so  modified  as  to  conform 
to  the  treaty,  and  in  my  judgment  the  objections  were  removed. 

Mr.  McMillin. — Now,  I  do  not  want  this  fought  out  on  any 
improper  line,  nor  shall  it  be  if  I  can  prevent  it.  We  are  to 
have  the  tariff  fight  fought  over  on  this  subject,  it  seems.  The 
gentleman  would  have  been  deeply  interested  in  getting  up  a 
tariff  fight,  or  a  chicken  fight,  or  a  bull  fight,  or  any  other  fight 
that  would  obscure  his  own  record  from  the  public  gaze.  He 
was  not  content  with  voting  it  once,  but  he  voted  over  and 
over  again  against  bills  to  exclude  Chinese  for  all  time,  and 
then  voted  against  excluding  them  for  even  ten  years!  That 
is  the  consistency  that  has  characterized  him.  If  I  am  to  be 
criticized  and  my  party  is  to  be  hounded  down,  at  least  give 
us  the  delectable  pleasure  of  being  criticized  and  hounded  down 
by  those  who  have  consistent  records  on  the  question  themselves. 

Joseph  G.  Cannon  [111.]  developed  the  suggestion  of 
Mr.  McKenna,  saying  that,  in  the  days  of  the  apostles, 

"If  misrepresentation  and  garbling  the  records  of  public 
men  and  of  a  great  party  had  been  a  crime,  as  it  was  to  keep 
money  from  the  common  treasury,  and  if  the  gentleman  from 
Indiana  had  been  there,  Ananias  would  have  had  a  surname,  and 
it  would  have  been  Bynum."     [Laughter.] 

The  bill  was  passed  without  division.  It  was  ap- 
proved by  President  Cleveland  on  September  18,  1888, 


CHAPTER  VI 
Bestbigtion  of  Immigbatiok 

Debate  in  Senate  on  House  Bill  Bestrieting  Immigration:  Varying  Views 
by  Henry  Cabot  Lodge  [Mass.],  George  G.  Vest  [Mo.],  William  E. 
Chandler  [N.  H.],  Gen.  John  M.  Palmer  [HI.],  George  F.  Hoar  [Mass.], 
John  T.  Morgan  [Ala.],  Donelson  Caffery  [La.],  Wilkinson  Call  [Fla.], 
Boger  Q.  Mills  [Tex.] ;  Bill  Is  Amended  and  Passed;  Conference  Ap- 
pointed; Its  Beport  Adopted  by  House — Speech  of  Sen.  Charles  H. 
Gibson  [Md.]  in  Opposition  to  the  Amendment  of  Bepresentative  John 
B.  Corliss  [Mich.] ;  Senate  Adopts  Conference  Beport — ^President  Vetoes 
Bill:    His  Beasons — House  Bepasses  Bill;    Senate  Commits  It. 


ON  December  9,  1896,  a  bill  excluding  illiterate  im- 
migrants over  14  years  of  age,  which  had  been 
passed  by  the  House  during  tiie  previous  ses- 
sion, was  brought  forward  in  the  Senate  by  Henry  Cabot 
Lodge  [Mass.],  from  the  Committee  on  Immigration, 
where  it  had  been  amended  to  ameliorate  certain  harsh 
cases  of  exclusion,  such  as  that  of  an  aged  illiterate  who 
is  the  parent  or  grandparent  of  an  admissible  immigrant, 
and  to  provide  a  specific  and  fair  test  for  finding 
whether  the  immigrant  could  read  and  write  in  any  Ian- 
guage. 

Exclusion  of  Illiterate  Immigrants 
Senate,  December  10-17,  1896 

On  December  10  George  G.  Vest  [Mo.]  opposed  the 
provision  relative  to  illiteracy, 

Mr.  President,  it  seems  to  me  that  this  provision  ought  to  be 
confined  to  male  immigrants.  The  Senator  from  Massachusetts 
[Mr.  Lodge]  in  making  the  report  from  the  committee  gives 
as  the  basis  for  this  legislation  that  the  admission  of  illiterate 
immigrants  debases  our  citizenship  and  degrades  our  labor. 
Now,  there  are  a  large  number  of  yoimg  women  over  the  age 
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of  14  years  who  come  to  the  United  States  and  who  are  engaged 
as  domestics  by  the  people  of  this  country.  Under  the  laws 
of  the  United  States  in  regard  to  national  suffrage  they  can 
not  vote,  and  I  take  it  that  really  at  the  bottom  of  this  whole 
question  is  illiterate  suffrage.  I  do  not  see  how  the  workman- 
ship or  the  labor  of  a  man  who  can  not  read  or  write  debases 
the  labor  or  workmanship  of  anybody  else.  If  he  is  an  in- 
dustrious, temperate,  and  honest  workman,  how  does  his  em- 
ployment degrade  any  other  labor  in  this  country? 

We  might  just  as  well  be  frank  with  each  other  in  discussing 
this  question.  The  great  objection  to  illiterate  immigration  is 
that  it  corrupts  our  suffrage  and  endangers  the  basis  of  our 
Government,  which  is  the  virtue  and  intelligence  of  the  people. 
The  last  report  of  the  Commissioner  of  Immigration  shows  that 
the  number  of  women  who  come  into  this  country  as  immigrants 
is  very  inconsiderable  compared  with  the  men  who  come  as  im- 
migrants. It  shows,  for  instance,  that  from  Italy — and  I  take 
that  as  the  country  which  figures  most  conspicuously  in  this 
whole  question,  because  it  is  from  Italy  that  there  comes  the 
most  objectionable  and  the  largest  immigration — ^in  1895-1896 
there  came  into  the  United  States  49,980  male  immigrants,  and 
in  the  same  year  there  came  16,465  women  immigrants  from  the 
same  country.  The  number  of  women  is  very  inconsiderable, 
and  their  coming  into  this  country  can  neither  debase  our  citi- 
zenship nor  degrade  our  labor.  I  can  conceive  of  no  reason 
except  an  arbitrary  one  why  this  provision  should  be  extended 
to  women. 

Senator  Lodge. — ^Mr.  President,  I  trust  that  the  amendment 
to  insert  the  word  **male"  will  not  prevail.  It  would  create 
division  of  families.  Of  course  it  is  perfectly  true,  as  the 
Senator  from  Missouri  says,  that  the  women  do  not  i^ect  the 
suffrage.  I  think  they  affect  very  largely  the  quality  of  citizen- 
ship in  a  somewhat  broader  way.  But  the  point  which  seems 
to  me  to  overrule  all  others  in  this  consideration  is  the  great 
body  of  the  unemployed  in  this  country.  Every  immigrant 
who  comes  into  the  country  is  some  of  the  unemployed  of  other 
lands  coming  in  here. 

I  will  confess  that  I  am  very  radical  upon  this  question. 
I  should  be  glad  to  see  immigration  stop  until  every  man  and 
woman  seeking  work  in  this  country  have  employment.  Women 
certainly  work  for  low  wages,  and  the  lines  of  work  for  which 
they  compete  are  overcrowded.  I  think  that  that  which  makes 
it  desirable  to  exclude  the  male  immigrant  makes  it  just  as 
desirable  to  exclude  the  female  immigrant.    The  illiteracy  test 
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is  simply  an  effort  to  adopt  a  test  which  shall  restrict  immigra- 
tion, lower  the  number  of  immigrants  coming  to  this  country, 
and  do  it  by  shutting  out  the  most  undesirable  class.  That  all 
persons  who  can  not  read  and  write  are  undesirable  no  one 
will  contend.  No  form  of  exclusion  can  be  perfectly  accurate, 
but  it  comes  as  near  to  it  as  any  test. 

Senator  Lodge  presented  petitions  in  favor  of  the  bill 
from  a  number  of  labor  organizations. 

Now,  Mr.  President,  I  have  read  these  lists  and  resolutions 
simply  to  show  the  Senate  that  the  demand  from  the  people 
who  feel  in  daily  life  this  competition  goes  far  beyond  anything 
the  pending  bill  proposes.  The  people  gathered  in  our  great 
cities  without  employment,  who  see  a  constant  stream  of  the 
unemployed  of  other  nations  pouring  in,  know  that  that  is 
one  direct  form  of  competition  with  them.  They  may  differ 
as  to  other  policies  in  other  respects,  as  to  the  tariff  and  the 
currency  questions,  but  there  is  no  doubt  that  they  are  all  united 
to-day  in  feeling  that  this  unrestricted  competition  ^f  the  unem- 
ployed of  other  lands  should  be  prevented.  That  it  affects  them, 
and  affects  them  badly,  no  one  can  doubt.  It  is  perfectly  plain 
that  if  there  are  unemployed  here  and  you  pour  in  additional 
unemployed  constantly,  you  add  to  the  chance  all  the  time  that 
our  own  unemployed  will  remain  as  they  are.  That,  to  me,  is 
the  controlling  reason  for  this  legislation.  That  is  why  it  makes 
no  difference  in  my  mind  whether  it  be  the  competition  with 
the  labor  of  women  or  the  competition  with  the  labor  of  men. 
I  think  at  this  period  we  ought  to  do  something  to  check  it. 

William  E.  Chandler  [N.  H.]  replied  to  Senator  Vest. 

The  Senator  has  assumed  that  the  principal  object  in  re- 
quiring that  immigrants  shall  read  and  write  their  own  language 
is  in  order  that  we  may  have  intelligent  voters  in  this  Republic, 
and  he  assumes  that  that  rule  does  not  apply  to  women.  I 
beg  to  call  the  Senator's  attention  to  the  fact  that  the  cause 
of  female  suffrage  is  rapidly  growing  in  this  country,  and  that 
in  the  Western  States  at  the  recent  election  a  vast  number  of 
votes  of  women  was  cast.  Therefore,  the  distinction  which 
the  Senator  is  making,  if  it  is  a  good  one,  is  rapidly  disappear- 
ing. If  I  were  to  have  my  choice  as  to  requiring  the  absence 
of  illiteracy  from  only  one  class,  I  would  insist  upon  it  that 
the  women  who  come  here,  the  girls  of  whom  the  Senator  speaks, 
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shall  be  compelled  to  learn  to  read  and  write  before  they  come, 
and  would  allow  the  male  citizens  to  come  without  that  qualifica- 
tion. 

Mr.  President,  this  is  not  a  severe  bill.  I  call  the  attention 
of  the  Senator  from  Missouri  to  the  fact  that  it  will  not  keep 
out  anyone.  Anybody  can  come  who  chooses,  if  he  will  only 
delay  his  coming  until  he  learns  to  read  and  write  his  own 
language.  It  only  requires  persons  of  suitable  age  and  physically 
capable  to  learn  to  read  and  write,  and  a  man  or  a  woman  or 
a  child  who  wants  to  come  here  can  simply  delay  coming  long 
enough  to  learn  the  rudiments  of  education.  I  ask  the  Senator 
from  Missouri  if  that  is  a  very  severe  qualification.  It  will 
not  make  a  difference  of  over  three  months  in  the  coming  of 
any  human  being  otherwise  entitled  to  come.  Why  should  not 
that  be  required  of  the  females  as  well  as  of  the  males  who 
comet 

A  man  is  not  the  tutor  of  his  own  children.  It  is  the 
mother  who  teaches  the  children.  The  children  of  this  country 
do  not  learn  to  read  and  write  in  the  schools.  They  learn  to 
read  and  write  by  the  family  fireside.  And  who  is  the  teacher  t 
The  mother.  Where  is  the  greatest  danger  from  illiteracy  in 
the  families  of  this  country?  Mr.  President,  it  is  in  the  il- 
literacy of  the  mother.  If  the  father  can  read  and  write  and  the 
mother  cannot  the  children  will  grow  up  in  ignorance.  But  if 
the  mother  can  read  and  write  she  teaches  her  children  to  read 
and  write  in  the  sanctity  of  her  home.  With  this  requirement 
as  to  the  women  who  come  here  we  may  be  sure  that  the  little 
children  who  grow  up  in  the  families  of  the  immigrants  will 
learn  to  read  and  write,  not  because  the  laws  of  the  country 
compel  education,  as  the  laws  of  many  of  the  States  do,  but 
because  through  the  pride  and  the  love  and  affection  of  the 
alien  mothers  who  come  here  their  children  will  be  taught  the 
elements  of  education,  which  will  make  them  good  men  and 
women,  and  which  will  make  not  the  voters  of  this  generation, 
perhaps,  but  the  voters  of  the  next  generation,  whether  they 
be  all  males  or  whether  they  be  males  and  females  alike,  in- 
telligent and  fit  to  exercise  the  suffrage  in  this  Republic  of  ours. 

On  December  17  Senator  Vest  moved  to  advance  the 
minimum  age  of  exclusion  to  16  years.  John  M.  Palmer 
[111.]  moved  to  advance  it  to  21  years.    He  said: 

This  bill  as  it  now  stands  would  present  this  remarkable 
state  of  facts,  that  the  father  himself  being  able  to  read  and 
XI— 18 
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wrc*-  w  rwiniir-t  ly  "a^  nil    ii»  *nuirrgL  uuhs  I-^  j>3bc»  rf 

and  '£iifitr  il.  namnrs:^  ir  ii»  limily  jdr  ttuuk  sur«^  mil  num.- 
tesjuLTK  it^  'vnniii  i*i  r^sfDnziiBbut  17  "Uti  jnr?!  if  nL  sndiaKti 
ewkz^rjA   nniii  oiii:  i*t  jbfzziiz:«tfL   imi  jll^  "Fauui  '3h  *mnn*HTmf 

to  cnii  "OTxsrrj  inm  vtj'!1  "±^7  *aniK  Id,  'se  ^imilj  '■m'itmiw 
<gf  X  man,  li  fxx   ^l^^■i:^raet^  "se  Jiiinar^   mi:   3iir<sidl  <•£?& 


izrbes  "j  "ai*  Cixei  Scar* 


Sayx?'".*  C5Li,*:;La2L — Z>«a  'ae  S^iaicr  rfalfze  dtas  rft»  biH 
ia  fir«  jmy^.g^  i^iC  !Ui  ^."v^.  fca'^aiHs::  •:•!  ^ae  •zasK.  bei!a;2K  re 
«K&  ^AJjr  *3iVivtii:  tcj^  '^ttfiiyai  if  ZJL^  tkzhsir  izd  soczLer  and 

ScTATrA  Pif.irnfc — ^ICr.  Pr-jaiais.  rce  r^aark  of  die  Sissaxor 
frwft  ^C«^  IIacip«Lir«r  p>>s  apca  :Le  aonrzipacxi  i£ac  tn.e  father 
aod  fu^ijiz  LaT^  thf^  gyara  of  <d:b£arin^  their  «tEdr«i  and 
that  tuj  Lar^  di/^  oppcrnznnj  of  doiu  so.  Is  cuaz&i  that 
tliMj  vili  kfi/^v  vLat  \zji  lavs  of  the  Unced  Stares  ar^  in  that 
ns|M^ ;  ft  o^afitii  an  Indfz'&jnt^  d'tlAj  in  the  matter  of  emigration. 
My  <nrjDi  /^f^^^^rratirA  is  that  emigration  very  often  b  rhe  r«salt 
of  Jikf:Pmay  or  xhh  r<»alt  of  an  ambitioos  and  earnest  spirit 
and  4fmr*:  t//r  th^  v^rll-b^ing  of  the  emigrant.  I  can  see  no 
r^MMOD,  kmntuiii^  that  the  law  is  already  in  force  whieh  excludes 
improper  ^*:rwihM,  tffr  a  regolation  Uke  thk.  aside  from  its 
injiutfi^. 

I  \MUrv*i  in  th^  ri^Efht  of  expatriation.  I  believe  in  the  right 
of  emigratiz/o  f  ^^elieve  that  this  world  was  made  by  the 
Almighty,  afi/l  tF^at  these  attempts  at  controlling  the  movements 
of  goo^l  (/e^/pl^  are  wrong,  I  admit  the  right  of  any  govern- 
ment Uf  ez/:lrj/le  from  its  borders  persons  of  bad  character, 
persons  fuUlucf/:fl  t//  erime,  dangerous  persons  of  all  clasBes.  but 
I  want  t/#  nny  that  I  have  no  idea  in  the  world  that  the  class 
of  pem/ins  wborn  it  is  really  desirable  to  exclude  from  the 
country  will  U;  afTerrt^id  by  this  bill.  I  understand  the  dangerous 
classes  more  generally  read  and  write  than  the  classes  which 
are  not  so  dangerous. 
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George  F.  Hoar  [Mass.]. — I  should  like  to  observe  that 
this  is  not  really  so  important  a  matter  as  it  seems,  for  it  is 
almost  never  that  you  would  find  two  parents,  father  and 
mother,  both  able  to  read  and  write  and  their  children  unable 
to  do  so. 

Senator  Vest's  amendment  was  agreed  to. 

In  view  of  the  fact  that  refugees  from  Cuba  were 
coming  to  the  United  States,  Senator  John  T.  Morgan 
[Ala.]  offered  an  amendment  admitting  them  without  re- 
striction. 

He  said  in  support  of  his  amendment : 

My  amendment  has  reference  to  a  particular  provision  of 
our  treaty  with  Spain;  thousands  of  immigrants  are  here,  and 
none  of  them  have  been  extradited,  nor  has  any  demand  for 
their  extradition  been  made.  We  know  perfectly  well  that  there 
are  men  here  to-day  who  would  be  extradited  to  Spain  or  to 
Cuba  for  trial  there  for  their  lives  for  offences  alleged  to  have 
been  committed  against  the  Spanish  Crown  if  extradition  were 
possible. 

Now,  why  is  it  not  possible?  It  is  because  the  treaty  pro- 
vides that  there  shall  be  no  extradition  for  a  political  offence. 

DoNELSON  Cappeby  [La.]. — Is  not  the  clause  in  the  treaty 
with  Spain  that  political  offences  are  non-extraditable  common 
to  all  treaties  with  foreign  nations? 

Senator  Morgan. — As  a  general  proposition,  what  the 
Senator  from  Louisiana  says  is  true.  There  is  no  extradition  for 
political  offences,  although  treaties  vary  very  much  in  their 
language  as  to  the  definition  of  political  offences. 

We  had  serious  trouble  in  regard  to  a  treaty  with  Russia 
on  that  account.  In  the  treaty  which  we  negotiated  and  con- 
cluded with  Russia  that  question  arose  as  to  the  actual  murder 
of  a  member  of  the  royal  family.  It  was  concluded  that  that 
was  not  a  political  offence;  that  it  need  not  necessarily  be  a 
political  offence.  It  might  be  done  through  the  purpose  of  a 
single  anarchist.  So  that,  while  the  general  rule  of  course  is 
as  stated,  there  may  be  exceptions  to  it. 

I  have  no  disposition  to  make  any  particular  discrimination 
in  favor  of  the  Cubans  as  exhibiting  my  sympathy  with  those 
people.  My  sympathy  for  Cuba  rests  upon  very  much  higher 
ground  than  that.  This  is  not  an  amendment  which  smacks  of 
Cuban  sympathy  any  more  than  it  does  of  sympathy  for  any 
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other  oppressed  people — the  Armeniaiis  or  anj  other.  The 
ri^t  of  expatriation  is  a  right  which  we  recognize  disdnctlj. 
When  a  man  expatriates  himself  for  reasons  which  are  satis- 
factory to  him,  whether  dislike  of  his  own  government  or  a 
greater  fondness  for  oars,  or  to  escape  some  evil  or  peril  in 
his  own  government,  whatever  his  motive  may  be,  our  doors 
stand  wide  open  to  receive  him  npon  the  ground  that  he  has 
a  ri^t  to  exjMttriate  himself  and  apply  his  allegiance  to  this 
country. 

Senator  Hoas. — ^Does  the  Senator  apply  that  principle  to 
paupers  and  ignorant  persons? 

Senator  Morgan. — Paupers  seem  to  have  no  rights  except 
those  which  the  public  chooses  to  give  them.  They  are  excepted 
out  of  the  general  rules,  because  they  are  of  no  use  in  political 
circles.  Paupers  are  considered  as  a  peculiar  condition  of 
humanity  that  demands  universal  benevolence,  and  therefore, 
being  thrown  upon  the  pity  of  society,  we  say  to  the  people 
abroad:  "You  must  provide  through  your  own  charitable  in- 
stitutions for  your  own  people  needing  charity."  That  is  what 
we  say  when  we  send  a  pauper  back.  **You  belong  to  a  different 
beat,  a  different  ward,  a  different  jurisdiction.  You  are  a 
charge  upon  the  world,  but  you  are  a  charge  upon  a  particular 
part  of  it,  because  you  happened  to  have  been  bom  there  or 
live  there,  and  you  can  not  come  and  give  us  that  guardianship 
by  your  own  voluntary  act." 

They  are  excluded.  They  have  no  option  in  the  matter. 
The  criminal  classes  are  excluded  because  they  are  dangerous 
to  society.  We  exclude  them  upon  the  same  grounds  or  very 
similar  grounds  to  those  upon  which  we  exclude  immoral  pub- 
lications and  some  species  of  deadly  instrumentalities  which 
are  put  under  the  ban.  A  criminal  is  considered  as  a  man 
who  has  no  right  to  the  protection  of  any  country  at  all  in  the 
choice  of  his  domicile.  He  must  stay  in  the  country  against 
which  he  committed  the  crime,  and  suffer  his  penalties  there, 
and,  if  his  own  country  has  branded  and  stamped  him  as  a 
criminal,  then  he  has  no  appeal  either  to  our  mercy  or  to 
our  sense  of  justice  in  welcoming  him  to  this  country. 

I  do  not  in  my  heart  and  mind  and  conscience  place  the 
illiterate  upon  the  ground  either  of  paupers  or  criminals. 
Illiteracy  may  be  a  misfortune,  and  is  a  misfortune  in  the 
general  sense,  although  I  have  seen  a  great  many  people  edu- 
cated out  of  all  ability  to  earn  a  living,  out  of  all  capacity 
for  any  usefulness  in  life.  I  have  seen  them  educated  in  those 
arts  and  practices  of  crime  which  excel  almost  the  imagination 
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of  man  as  to  their  ingenuity  and  the  persistence  with  which 
they  are  pursued.  It  is  not  to  be  said  that  education  in  letters 
is  the  reformer  of  the  human  heart.  It  is  a  higher  power  that 
reforms  the  human  heart.  It  is  the  law  of  morality  that  does  it. 
Politics  does  not  do  it.  Education  in  the  schools  does  not  do  it. 
It  requires  some  power  of  regeneration  that  is  stronger  and 
better  than  either  of  those  to  take  a  bad  man  and  make  a  good 
man  out  of  him. 

Wilkinson  Call  [Pla.]. — ^Mr.  President,  I  shall  vote  for 
this  bill  with  the  amendment  placed  upon  it  by  the  Senator 
from  Alabama  allowing  the  Cubans  to  come  into  the  country 
during  the  present  disorder,  but  I  can  hardly  see  the  justifica- 
tion of  the  principles  upon  which  the  bill  is  based.  Intercourse 
with  foreign  nations  is  either  desirable  or  undesirable.  If  all 
commercial  intercourse  by  the  coming  or  going  of  the  inhabitants 
of  different  countries  is  to  be  entirely  prohibited,  we  return 
to  the  condition  of  China.  If  it  is  to  be  limited  intercourse 
between  the  persons  of  different  populations  and  different 
countries,  how  is  it  to  be  limited?  This  bill  proposes  to  limit 
it  by  the  ability  to  read  and  write,  adding  to  it  the  exclusion 
because  of  criminal  conduct  contained  in  the  act  of  Congress 
of  which  this  is  to  be  an  amendment.  Is  that  a  testt  Is  a 
country  filled  with  people  who  can  read  and  write  of  necessity 
a  country  capable  of  advancing  the  arts  of  civilization?  Does 
the  skilled  laborer,  the  man  of  inventive  genius,  always  have 
this  qualification  accompanied  by  the  capacity  to  read  and 
write? 

That  is  not  my  observation  of  mankind.  It  is  desirable  that 
the  country  should  teach  every  citizen  to  read  and  write.  That 
it  is  a  means  of  acquiring  intelligence,  that  it  expands  thought, 
that  it  is  a  necessity  for  higher  civilization  is  beyond  doubt, 
but  have  we  no  need  of  the  sturdy  laborer  in  the  intercontinental 
railroad  between  this  country  and  South  America,  which  is  soon 
to  be  built?  Do  the  great  public  works  have  no  need  of  tho 
sturdy  hand  and  the  strong  limb  and  the  muscle  of  the  laborer 
who  can  not  read  and  write?  Is  it  true  that  we  have  in  our 
country  a  dearth  of  necessary  employment — I  do  not  mean  from 
transitory  causes,  but  a  permanent  surplus  of  labor,  more  than 
the  necessities  of  this  Western  Hemisphere  demand?  I  doubt 
it,  Mr.  President.  I  question  that  when  we  consider  the  vast 
area  of  desert  land,  with  the  as  yet  uncultivated  land  areas  not 
only  in  this  country,  but  of  the  adjacent  island  of  Cuba,  capable 
of  sustaining  a  population  of  10,000,000  or  12,000,000,  now  only 
1,500,000,  which  population  will  be  supplied  from  this  country, 
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because  it  will  not  be  six  months  after  the  recognition  by  this 
country  of  the  independence  of  Cuba  shall  be  made  before  there 
will  be  100,000  Americans  there,  and  their  places  will  need  to 
be  supplied.  So  of  Mexico.  The  overflow  of  our  population 
will  go  into  Mexico,  it  will  go  into  the  Central  American 
republics,  and  it  is  a  grave  question  whether  or  not  we  should 
exclude  the  honest,  the  laborious,  the  capable  laboring  man  of 
other  countries  who  is  not  able  to  read  and  write. 

In  the  treaty-making  power  we  have  the  means  of  suspend- 
ing all  intercourse  with  foreign  countries,  or  of  opening  or 
continuing  immigration  or  prohibiting  it. 

It  seems  to  me  that  this  is  a  serious  defect,  and  that  it  will 
be  wiser  to  establish  some  system  of  treaty  stipulation  by  which 
we  can  exclude  objectionable  people  from  our  shores,  rather 
than  by  an  act  of  Congress,  which  provides  a  restriction  in- 
cluding all  the  sturdy  laborers  who  may  come  from  other 
countries,  however  good  their  character  may  be. 

The  question  of  suffrage  or  how  far  aliens  should  be  ad- 
mitted to  the  rights  of  suffrage  and  citizenship  is  an  entirely 
different  question.  Residence  and  commerce  rest  on  different 
grounds  from  citizenship  and  a  participation  in  the  government' 
of  a  country. 

Intercourse,  conunerce,  and  the  advantages  of  it,  or  the  dis- 
advantages, are  one  thing  and  the  participation  in  the  govern- 
ment of  a  country  is  a  different  thing,  and  the  reasons  which 
demand  the  one  and  prohibit  the  other  are  entirely  distinct. 

Roger  Q.  Mills  [Tex.]. — I  do  not  believe  that  the  ability 
to  read  and  write  constitutes  the  whole  sum  of  what  it  takes  to 
make  a  good  average  citizen  of  the  United  States.  This  is  a 
change  of  the  policy  of  our  Government  adopted  at  its  very 
foundation.  We  are  losing  sight  of  a  fundamental  truth  that 
was  at  the  bottom  of  our  Government  when  it  was  formed,  that 
we  were  erecting  on  this  continent  a  government  which  was  to 
be  set  free  and  the  home  of  a  free  people,  that  it  was  to  be  the 
asylum  of  the  downtrodden  and  the  oppressed  of  other  coun- 
tries. We  admitted  all  to  come  to  our  shores  except  paupers 
and  criminals.  The  pauper  who  could  do  nothing  to  support 
the  Government  or  to  help  build  up  the  society  which  sustained 
him  had  no  right  to  put  himself  upon  our  society  to  become  a 
charge.  The  criminal  is  a  violator  of  law,  and  we  have  a  natural 
right  to  exclude  all  such  from  coming  to  our  shores.  That  has 
been  the  policy  of  our  Government  from  its  foundation  until 
the  present  time.  Now,  sir,  it  seems  that  the  civil-service  idea 
has  taken  such  a  hold  upon  the  American  people  that  we  are 
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extending  it  to  the  immigration  of  foreigners  coming  to  this 
country ;  and  we  are,  I  imagine,  to  establish  a  civil-service  com- 
mission to  try  these  people  so  as  to  determine  whether  they  can 
read  and  write,  and  whether  they  understand  the  Ten  Com- 
mandments in  the  Bible  or  the  ten  commandments  in  the  Con- 
stitution [the  first  ten  amendments]  which  were  referred  to  by 
the  Senator  from  Alabama  [Mr.  Morgan] . 

I  remember  some  years  ago  a  distinguished  citizen  of  the 
State  of  Ohio  was  telling  me  about  some  Irishmen  who  sought 
naturalization  in  one  of  the  courts  of  Cincinnati.  One  of  the 
judges  told  the  leading  Irishman  who  had  his  fellow  country- 
men in  charge  to  take  them  out,  to  read  to  them  the  Constitution 
of  the  United  States,  to  explain  it  to  them,  and  see  whether  or 
not  they  understood  it,  and  then  to  come  back  and  report  in 
court  after  he  had  performed  this  duty.  He  took  them  out  and 
read  the  Constitution  to  them  from  beginning  to  end,  and  ex- 
plained it  to  them,  and  brought  them  back  into  court.  The 
judge  said:  **Pat,  have  you  read  the  Constitution  to  them?" 
Yes,  sir."  **Have  you  explained  it  to  them?"  "Yes,  sir." 
Do  they  understand  it?"  '*Yes,  your  honor;  they  understand 
it  and  are  delighted  with  it."     [Laughter.] 

I  am  opposed  to  making  an  educational  test  of  citizenship 
for  those  who  are  coming  to  this  country.  I  am  willing  to  re- 
ceive them  if  they  are  not  paupers  and  criminals  and  give  them 
an  opportunity  to  be  educated  and  become  good  citizens  here. 
Some  of  the  very  best  citizens  we  have  in  this  country  are  men 
who  have  come  to  us  from  foreign  countries.  Our  forefathers 
were  foreigners;  great  numbers  of  them  could  not  read  and 
write ;  and  yet  they  laid  the  foundation  of  the  greatest  republic 
of  the  earth. 

This  is  a  free  country.  We  have  hitherto  invited  the  op- 
pressed of  the  world  to  come  and  enjoy  the  blessings  of  liberty 
with  ourselves,  and  now  we  say:  ** Because  your  government  is 
a  despotic  government  and  has  enslaved  you  and  your  children 
and  it  is  impossible  for  you  ever  to  educate  them,  you  shall  be 
proscribed  from  coming  to  this  country  and  enjoying  the  bless- 
ings of  free  government." 

This  is  the  only  really  free  country  in  the  world.  It  is  a 
peculiar  government  among  the  governments  and  nationalities 
of  the  world.  This  continent  was  dedicated  to  liberty  when  this 
Government  was  erected,  to  be  the  home  of  a  free  people,  of  a 
self-governing  people,  of  a  people  who  held  their  liberties  in 
their  own  hands ;  and  now  we  are  told  that  the  civil  service  must 
apply  to  the  immigration  of  people  coming  from  foreign  eoun- 
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tries,  and  a  man  or  his  children  who  cannot  stand  the  test  of  a 
civil-service  examination  must  be  remanded  back  to  despotism 
again  because  they  have  lived  in  a  despotic  government  which 
cared  not  for  them. 

No,  Mr.  President,  I  am  opposed  to  the  educational  test. 
The  capacity  to  read  and  write  is  no  evidence  of  virtue  either 
in  manhood  or  womanhood,  and  I  have  not  a  doubt  but  that  the 
penitentiaries  of  every  State  in  the  Union  are  full  of  criminals 
who  can  read  and  write,  and  read  and  write  well.  I  have  not 
a  doubt  that  the  majority  of  the  wretches  whose  necks  have  been 
broken  on  the  gallows  could  read  and  write.  The  acquirement 
of  the  capacity  to  read  and  write  does  not  dispel  vice  and  wick- 
edness from  the  heart.  On  the  contrary,  there  are  thousands 
and  hundreds  of  thousands  of  good  people  in  this  country  and 
in  other  countries  who  cannot  read  and  write.  I  doubt  very 
much  if  one  in  ten  of  the  men  or  women  who  first  came  to  this 
country  could  read  and  write ;  but  yet  see  what  a  precious  heri- 
tage they  have  created  in  this  country  and  bequeathed  to  us. 

These,  sir,  are  the  reasons  which  constrain  me  to  vote  against 
this  bill,  and  to  preserve  and  persevere  and  continue  in  the 
policy  of  our  fathers  to  keep  the  test  of  pauperism  and  crime 
the  only  test  to  be  applied  to  foreigners  coming  to  enjoy  this 
heritage  of  liberty  with  us. 

Senator  Morgan's  amendment  was  agreed  to  by  a 
vote  of  47  to  6.  The  bill  was  passed  by  a  vote  of  52 
to  10. 

The  House  refused  to  concur  in  the  Senate  amend- 
ments, and  a  conference  was  appointed,  which  failed  to 
come  to  an  agreement.  A  second  conference  was  ap- 
pointed, which  agreed  virtually  to  the  Senate  amend- 
ments and  added  to  the  House  bill  the  following  provi- 
sion known  as  the  Corliss  amendment  from  having  been 
proposed  by  Representative  John  B.  Corliss  [Mich.] : 

'*Sec.  4.  That  it  shall  hereafter  be  unlawful  for  any  male 
alien  who  has  not  in  good  faith  made  his  declaration  before  the 
proper  court  of  his  intention  to  become  a  citizen  of  the  United 
States  to  be  employed  on  any  public  works  of  the  United  States, 
or  to  come  regularly  or  habitually  into  the  United  States  by  land 
or  water  for  the  purpose  of  engaging  in  any  mechanical  trade 
or  manual  labor,  for  wages  or  salary,  returning  from  time  to 
time  to  a  foreign  country." 
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The  report  was  adopted  in  the  House  by  a  vote  of 
217  to  36. 

In  the  Senate,  on  February  17,  Charles  H.  Gibson 
[Md.]  vehemently  opposed  the  Corliss  amendment 

The  immigration  bill  seeks,  under  what  is  known  as  the  Cor- 
liss amendment — ^the  fourth  section — ^to  make  a  crime  of  the 
privilege  of  going  and  coming  when  and  where  you  please,  in 
pursuance  of  that  maxim  of  the  civil  law  that  you  are  permitted 
to  use  your  own  and  to  do  as  you  please,  so  far  as  you  inter- 
fere with  no  one  else.  A  crime,  Mr.  President,  is  sought  to  be 
made  out  of  the  sacred  right  that  belongs  to  individuals  of  earn- 
ing their  bread  by  the  sweat  of  their  brow. 

Such  legislation  would  bring  dishonor  and  disgrace  to  us 
as  a  nation  and  blacken  the  fc.irest  page  of  our  country's  his- 
tory. The  Corliss  amendment,  under  the  provision  of  the  Sen- 
ate bill,  to  which  attention  was  called  when  it  was  first  consid- 
ered by  the  Senate  in  the  speech  of  the  distinguished  Senator 
from  Massachusetts,  was  intended  to  reach  what  he  called  birds 
of  passage  from  Italy  to  the  United  States.  Italians  who  came 
to  this  country  and,  under  the  system  of  labor  by  which  higher 
wages  were  secured  than  elsewhere,  had  made  a  little  money 
had  gone  home  to  spend  it,  and  came  back  again  the  following 
season,  going  alternately  backward  and  forward  as  they  saw  fit, 
were  to  be  excluded  under  the  Corliss  feature,  as  the  distin- 
guished Senator  from  Massachusetts  said.  That  feature  of  the 
Corliss  amendment  will  not  exclude  Italian  laborers  alone.  They 
are  but  few  in  this  connection.  They  are  not  the  "birds  of 
passage"  that  are  affected  by  the  bill,  but  it  is  a  class  of  citi- 
zens on  our  borders,  in  the  States  bordering  on  the  Canadian 
and  Mexican  frontier,  that  are  affected. 

Sena^n  Lodge  and  Chandler  found  themaelveB 
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nsable  to  frame  a  Btatute  to  arrest  railway  engineers  and  firemen  at  the 
Canadian  line  and  put  native  Americans  in  charge  of  the  trains  on  this  side 
of  the  border,  and  so  they  gave  it  up.  But  woe  to  the  wight  who  should 
come  over  the  line  from  Canada  in  the  morning  to  work  in  Detroit,  Toledo, 
Oswego,  Plattsburg,  or  some  other  border  town,  and  go  back  in  the  evening  1 
The  guilty  wretch  so  offending  habitually  would  be  liable  to  punishment 
for  misdemeanor  by  a  fine  of  $500  or  by  imprisonment  for  a  term  not  ex- 
ceeding one  year,  or  both. 
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What  a  rare  jewel  is  consistency,  Mr.  President ! 

Massachusetts  and  slavery,  the  selling  of  slaves  in  the  South 
and  the  horrors  of  separation  o{  families  and  the  ''f^igitive 
Slave  law"! 

What  iniquities  more  strongly  denounced  by  Massachusetts 
than  these?  And  yet  to-day  we  have  Massachusetts  invoking 
in  an  immigration  bill  what  it  suited  her  purpose  in  times  be- 
fore to  inveigh  against. 

The  Fugitive  Slave  law,  which  was  intended  to  furiher  the 
carrying  out  of  the  Constitution  with  reference  to  the  return  of 
fugitive  slaves  in  the  South,  is  absolutely  adopted  in  the  con- 
ference report. 

The  Philadelphia  Record  proceeds  to  say — 

We  know  of  no  legislation  so  despicable  as  this  since  the  passage  of 
the  Fugitive  Slave  law.  That  law  was  designed  to  better  enforce  a  provision 
of  the  Constitution  requiring  the  delivery  of  fugitives  from  labor.  But  it 
was  BO  mean  and  so  atrocious  in  its  premises,  making  crimes  of  acts  inno- 
eent  and  humane  in  themselves,  that  the  moral  sense  of  the  country  revolted 
against  it,  and  the  Government  was  powerless  to  enforce  it.  This  immigra- 
tion bill  attempts  to  make  a  crime  out  of  the  right  of  locomotion  and  of  the 
equally  sacred  right  of  earning  a  living  by  the  sweat  of  the  brow.  The 
Fugitive  Slave  law  denounced  heavy  penalties  against  any  person  who,  in 
obedience  to  the  dictates  of  humanity,  should  give  food  to  a  fugitive  or 
refuse  to  deliver  him  up  to  his  owner.  This  immigration  bill  would  subject 
to  like  fine  and  imprisonment  any  citizen  of  the  United  States  who  should 
employ  a  Canadian  or  Mexican  crossing  the  border  to  and  fro  in  pursuit  of 
his  daily  vocation. 

Meaner  than  the  Fugitive  Slave  law  this  bill  would  violate  the  simplest 
liteB  of  hospitality  and  the  observance  of  good  neighborhood. 

Mr.  President,  I  should  like  to  ask  the  distinguished  Sena- 
tors composing  the  conference  committee  on  the  part  of  the 
Senate  what  earthly  meaning,  what  earthly  connection  in  the 
sense  that  it  is  germane,  section  4  of  this  conference  report 
has  to  the  illiteracy  test  which  is  intended  to  be  submitted  to  the 
immigrant? 

It  was  an  educational  test  which  the  Senate  directed  the  con- 
ferees to  report  upon.  It  was  an  educational  test  to  which  the 
immigrant  was  to  be  subjected.  You  have  done  all  that  after 
repeated  endeavors,  and  now,  when  the  alien  is  '^  capable  and 
qualified,"  you  want  to  starve  him  to  death ! 

Undemocratic,  anti- American,  cruel,  such  legislation! 
"What  a  shameful  step  in  the  nation's  downward  progress." 
Even  if  it  does  put  a  check  upon  the  immediate  immigration 
of  '^ undesirable  immigrants  from  southern  Europe";  even  if 
it  does  keep  "out  these  birds  of  passage"  across  our  Canadian 
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and  Mexican  border,  it  brings  a  blush  to  the  cheek  of  every 
American  who  has  heretofore  rejoiced  that — 

His  country's 
Free  latch-string  never  was  drawn  in 
Against  the  poorest  child  of  Adam's  kin; 

and  who  is  humiliated  to  reflect  that  the  United  States  is  no 
longer — 

She  of  the  open  soul  and  open  door. 

With  room  about  her  hearth  for  all  mankind. 

The  alien  who  comes  across  the  border  in  violation  of  this 
edict,  and  the  citizen  who  gives  him  shelter,  under  circumstances 
where  the  good  Samaritan  might  have  bound  up  his  wounds 
and  given  him  meat  and  drink  when  he  had  fallen  among  thieves 
by  the  wayside,  is  to  be  punished  under  this  law  by  imprison- 
ment and  a  fine  of  $500  in  the  discretion  of  the  courts  of  the 
United  States.  Find  me  in  any  of  the  provisions  of  the  Fugi- 
tive Slave  law,  so  vehemently  inveighed  against  by  that  proud 
Commonwealth  of  Massachusetts,  any  language  which  presents 
features  so  repulsive  to  the  sense  of  the  American  citizen  and 
the  American  people  as  is  proposed  by  this  conference  report, 
denying  the  alien  upon  whom  the  storm  may  beat  the  right  to  a 
roof  over  his  head,  denying  a  crust  of  bread  to  him  who  has 
appealed  for  relief,  and  subjecting  those  who  furnish  it  to  fine 
and  imprisonment. 

The  Senate  concurred  in  the  conference  report  by  a 
vote  of  34  to  31. 

The  President  vetoed  the  bill  on  March  2,  1897.  He 
submitted  the  following  reasons  for  his  action: 


A  Eadical  Departubb  fbom  Oub  National  Poucnr 

PRESroENT  CliEVELAND'S  VeTO  OP  THE  IMMIGRATION  BiLL 

A  radical  departure  from  our  national  policy  relating  to 
immigration  is  here  presented.  Heretofore  we  have  welcomed 
all  who  came  to  us  from  other  lands,  except  those  whose  moral 
or  physical  condition  or  history  threatened  danger  to  our  na- 
tional welfare  and  safety.  Belying  upon  the  zealous  watchful- 
ness of  our  people  to  prevent  injury  to  our  political  and  social 
fabric,  we  have  encouraged  those  coming  from  foreign  countries 
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to  cast  their  lot  with  us  and  join  in  the  development  of  our  vast 
domain,  securing  in  return  a  share  in  the  blessings  of  American 
citizenship. 

A  century's  stupendous  growth,  largely  due  to  the  assimila- 
tion and  thrift  of  millions  of  sturdy  and  patriotic  adopted  citi- 
zens, attests  the  success  of  this  generous  and  free-handed  policy 
which,  while  guarding  the  people's  interests,  exacts  from  our 
immigrants  only  physical  and  moral  soundness  and  a  willingness 
and  ability  to  work. 

A  contemplation  of  the  grand  results  of  this  policy  cannot 
fail  to  arouse  a  sentiment  in  its  defence,  for,  however  it  might 
have  been  regarded  as  an  original  proposition  and  viewed  as  an 
experiment,  its  accomplishments  are  such  that  if  it  is  to  be  up- 
rooted at  this  late  day  its  disadvantages  should  be  plainly  ap- 
parent and  the  substitute  adopted  should  be  just  and  adequate, 
free  from  uncertainties  and  guarded  against  dilBScult  or  oppres- 
sive administration. 

It  is  not  claimed,  I  believe,  that  the  time  has  come  for  the 
further  restriction  of  immigration  on  the  ground  that  an  excess 
of  population  overcrowds  our  land. 

It  is  said,  however,  that  the  quality  of  recent  immigration  is 
undesirable.  The  time  is  quite  within  recent  memory  when  the 
same  thing  was  said  of  immigrants  who  with  their  descendants 
are  now  numbered  among  our  best  citizens. 

It  is  said  that  too  many  immigrants  settle  in  our  cities,  thus 
dangerously  increasing  their  idle  and  vicious  population.  This 
is  certainly  a  disadvantage.  It  cannot  be  shown,  however,  that 
it  affects  all  our  cities  nor  that  it  is  permanent;  nor  does  it 
appear  that  this  condition  where  it  exists  demands  as  its  rem- 
edy the  reversal  of  our  present  immigration  policy. 

The  claim  is  also  made  that  the  influx  of  foreign  laborers 
deprives  of  the  opportunity  to  work  those  who  are  better  en- 
titled than  they  to  the  privilege  of  earning  their  livelihood  by 
daily  toil. 

An  unfortunate  condition  is  certainly  presented  when  any 
persons  who  are  willing  to  labor  are  unemployed.  But,  so  far 
as  this  condition  now  exists  among  our  people,  it  must  be 
conceded  to  be  a  result  of  phenomenal  business  depression  and 
the  stagnation  of  all  enterprises  in  which  labor  is  a  factor. 
With  the  advent  of  settled  and  wholesome  financial  and  economic 
governmental  policies  and  consequent  encouragement  to  the  ac- 
tivity of  capital,  the  misfortunes  of  unemployed  labor  should, 
to  a  great  extent  at  least,  be  remedied.  If  it  continues  its  natu- 
ral consequences  must  be  to  check  the  further  immigration  to 
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our  cities  of  foreign  laborers  and  to  deplete  the  ranks  of  those 
already  there.  In  the  meantime  those  most  willing  and  best  en- 
titled ought  to  be  able  to  secure  the  advantages  of  such  work 
as  there  is  to  do. 

It  is  proposed  by  the  bill  under  consideration  to  meet  the 
alleged  dijBSculties  of  the  situation  by  establishing  an  educa- 
tional test,  by  which  the  right  of  a  foreigner  to  make  his  home 
with  us  shall  be  determined.  Its  general  scheme  is  to  prohibit 
from  admission  to  our  country  all  immigrants  ''physically  oar 
pable  and  over  16  years  of  age  who  cannot  read  and  write  the 
English  language  or  some  other  language";  and  it  is  provided 
that  this  test  shall  be  applied  by  requiring  immigrants  seeking 
admission  to  read  and  afterward  to  write  not  less  than  twenty 
nor  more  than  twenty-five  words  of  the  Constitution  g£  the 
United  States  in  some  language,  and  that  any  immigrant  failing 
in  this  shall  not  be  admitted,  but  shall  be  returned  to  the  coun- 
try from  whence  he  came  at  the  expense  of  the  steamship  or 
railroad  company  which  brought  him. 

The  best  reason  that  could  be  given  for  this  radical  restric- 
tion of  immigration  is  the  necessity  of  protecting  our  population 
against  degeneration  and  saving  our  national  peace  and  quiet 
from  imported  turbulence  and  disorder. 

I  cannot  believe  that  we  would  be  protected  against  these 
evils  by  limiting  immigration  to  those  who  can  read  and  write 
in  any  language  twenty-five  words  of  our  Constitution.  In  my 
opinion  it  is  infinitely  more  safe  to  admit  a  hundred  thousand 
immigrants  who,  though  unable  to  read  and  write,  seek  among 
us  only  a  home  and  opportunity  to  work  than  to  admit  one  of 
those  unruly  agitators  and  enemies  of  governmental  control 
who  can  not  only  read  and  write,  but  delights  in  arousing  by  in- 
flammatory speech  the  illiterate  and  peacefully  inclined  to  dis- 
content and  tumult.  Violence  and  disorder  do  not  originate 
with  illiterate  laborers.  They  are  rather  the  victims  of  the  edu- 
cated agitator.  The  ability  to  read  and  write,  as  required  in 
this  billy  in  and  of  itself,  affords,  in  my  opinion,  a  misleading 
test  of  contented  industry  and  supplies  unsatisfactory  evidence 
of  desirable  citizenship  or  a  proper  apprehension  of  the  benefits 
of  our  institutions.  If  any  particular  element  of  our  illiterate 
immigration  is  to  be  feared  for  other  causes  than  illiteracy,  these 
causes  should  be  dealt  with  directly,  instead  of  making  illiteracy 
the  pretext  for  exclusion  to  the  detriment  of  other  illiterate  im- 
migrants against  whom  the  real  cause  of  complaint  cannot  be 
alleged. 

The  provisions  intended  to  rid  that  part  of  the  proposed 


286  GREAT    AMERICAN    DEBATES 

legislation  already  referred  to  from  obvious  hardship  appear 
to  me  to  be  indefinite  and  inadequate. 

A  parent,  grandparent,  wife,  or  minor  child  of  a  qualified 
immigrant,  though  unable  to  read  and  write,  may  accompany 
the  immigrant  or  be  sent  for  to  join  his  family,  provided  the 
munigrant  is  capable  of  supporting  such  relative.  These  ex- 
ceptions to  the  general  rule  of  exclusion  contained  in  the  bill 
were  made  to  prevent  the  separation  of  families ;  and  yet  neither 
brothers  nor  sisters  are  provided  for.  In  order  that  relatives 
who  are  provided  for  may  be  reunited,  those  still  in  foreign 
lands  must  be  sent  for  to  join  the  immigrant  here.  What 
formality  is  necessary  to  constitute  this  prerequisite,  and  how 
are  the  facts  of  relationship  and  that  the  relative  is  sent  for  to 
be  established?  Are  the  illiterate  relatives  of  immigrants  who 
have  come  here  under  prior  laws  entitled  to  the  advantage  of 
these  exceptions?  A  husband  who  can  read  and  write  and  who 
determines  to  abandon  his  illiterate  wife  abroad  will  find  here 
under  this  law  an  absolutely  safe  retreat.  The  illiterate  rela- 
tives mentioned  must  not  only  be  sent  for,  but  such  immigrant 
must  be  capable  of  supporting  them  when  they  arrive.  This 
requirement  proceeds  upon  the  assumption  that  the  foreign  rela- 
tives coming  here  are  in  every  case  by  reason  of  poverty  liable 
to  become  a  public  charge  unless  the  immigrant  is  capable  of 
their  support.  The  contrary  is  very  often  true.  And  yet,  if 
unable  to  read  and  write,  though  quite  able  and  willing  to  sup- 
port themselves  and  their  relatives  here  besides,  they  could  not 
be  admitted  under  the  provisions  of  this  bill  if  the  immigrant 
was  impoverished,  though  the  aid  of  his  fortunate  but  illiterate 
relative  might  be  the  means  of  saving  him  from  pauperism. 

The  fourth  section  of  this  bill  provides  *'that  it  shall  be  un- 
lawful for  any  male  alien  who  has  not  in  good  faith  made  his 
declaration  before  the  proper  court  of  his  intention  to  become 
a  citizen  of  the  United  States  to  be  employed  on  any  public 
works  of  the  United  States,  or  to  come  regularly  or  habitually 
into  the  United  States  by  land  or  water  for  the  purpose  of  en- 
gaging in  any  mechanical  trade  or  manual  labor  for  wages  or 
salary,  returning  from  time  to  time  to  a  foreign  country. ' '  The 
fifth  section  provides  '*that  it  shall  be  unlawful  for  any  person, 
partnership,  company,  or  corporation  knowingly  to  employ  any 
alien  coming  into  the  United  States  in  violation  of  the  next 
preceding  section  of  this  act." 

The  prohibition  against  the  employment  of  aliens  upon  any 
public  works  of  the  United  States  is  in  line  with  other  legisla- 
tion of  a  like  character.    It  is  quite  a  different  thing,  however, 
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to  declare  it  a  crime  for  an  alien  to  come  regularly  and  habitu- 
ally into  the  United  States  for  the  purpose  of  obtaining  work 
from  private  parties,  if  such  alien  returns  from  time  to  time 
to  a  foreign  country,  and  to  constitute  any  employment  of  such 
alien  a  criminal  offence. 

When  we  consider  these  provisions  of  the  bill  in  connection 
with  our  long  northern  frontier  and  the  boundaries  of  our 
States  and  Territories,  often  but  an  imaginary  line  separating 
them  from  the  British  Dominions,  and  recall  the  friendly  inter- 
course between  the  people  who  are  neighbors  on  either  side,  the 
provisions  of  this  bill  affecting  them  must  be  regarded  as  il- 
liberal, narrow,  and  un-American. 

The  residents  of  these  States  and  Territories  have  separate 
and  especial  interests  which  in  many  cases  make  an  interchange 
of  labor  between  their  people  and  their  alien  neighbors  most  im- 
portant, frequently  with  the  advantage  largely  in  favor  of  our 
citizens.  This  suggests  the  inexpediency  of  Federal  interfer- 
ence with  these  conditions  when  not  necessary  to  the  correction 
of  a  substantial  evil  affecting  the  general  welfare.  Such  un- 
friendly legislation  as  is  proposed  could  hardly  fail  to  provoke 
retaliatory  measures  to  the  injury  of  many  of  our  citizens  who 
now  find  employment  on  adjoining  foreign  soil. 

The  uncertainty  of  construction  to  which  the  language  of 
these  provisions  is  subject  is  a  serious  objection  to  a  statute 
which  describes  a  crime.  An  important  element  in  the  offence 
sought  to  be  created  by  these  sections  is  the  coming  ''regularly 
or  habitually  into  the  United  States."  These  words  are  impos- 
sible of  definite  and  certain  construction.  The  same  may  be 
said  of  the  equally  important  words  ''returning  from  time  to 
time  to  a  foreign  country." 

A  careful  examination  of  this  bill  has  convinced  me  that  for 
the  reasons  given  and  others  not  specifically  stated  its  provi- 
sions are  unnecessarily  harsh  and  oppressive,  and  that  its  de- 
fects in  construction  would  cause  vexation  and  its  operation 
would  result  in  harm  to  our  citizens. 

On  March  3  the  House  passed  the  bill  over  the  Presi- 
dent's veto  by  a  vote  of  197  to  37  (more  than  two-thirds). 

The  Senate  referred  the  bill  to  the  Committee  on  Im- 
migration, and  it  did  not  become  a  law. 


CHAPTER    Vn 
Chud  Labob 

President  Hoosevelt's  Message  on  ''Labor  of  Women  and  Children" — Bills 
Introduced  on  the  Subject  in  the  Senate  by  Albert  J.  Beveridge  [Ind.], 
Henry  Cabot  Lodge  [Mass.],  and  F.  M.  Simmons  [N.  C],  and  in  the 
House  by  Herbert  Parsons  [N.  Y.] — ^The  Senate  Committee  on  the  Dis- 
trict of  Columbia  Beports  the  House  Bill  Prohibiting  Child  Labor  in 
the  District — Debate:  In  Favor,  Jonathan  P.  Dolliver  [la.].  Sen.  Lodge; 
Opposed,  Nathan  B.  Scott  [W.  Va.],  Joseph  B.  Foraker  [O.],  Bedfield 
Proctor  [Vt.],  Samuel  H.  Piles  [Wash.] ;  Sen.  Beveridge  Moves  to 
Amend  the  Bill  by  Prohibiting  Interstate  Commerce  in  Child-Labor 
Products:  Varying  Views  by  Sen.  Beveridge,  Augustus  O.  Bacon  [Ga.], 
Benjamin  B.  Tillman  [S.  C],  Jacob  H.  Gallinger  [N.  H.],  Edward  W. 
Carmack  [Tenn.],  John  C.  Spooner  [Wis.],  Charles  W.  Fulton  [Ore.], 
Nelson  W.  Aldrich  [R.  I.];  Bill  Is  Supplanted  by  One  Introduced  by 
Sen.  Gallinger,  Which  Is  Amended  by  the  House  and  Enacted — Edward 
L.  Taylor  [O.]  Reports  in  the  House  from  the  District  of  Columbia 
Committee  a  Senate  Bill  to  Incorporate  National  Child  Labor  Com- 
mittee; It  Is  Opposed  by  Finis  J.  Garrett  [Tenn.];  Enacted — Bill  Is 
Enacted  to  Investigate  Condition  of  Women  and  Child  Laborers. 


I 


N  his  annual  message  of  December  4,  1906,  President 
Eoosevelt  spoke  as  follows  on  the  subject  of  labor 
of  women  and  children: 


The  Congress  at  its  last  session  wisely  provided  for  a  truant 
court  for  the  District  of  Columbia ;  a  marked  step  in  advance  on 
the  path  of  properly  caring  for  the  children.  Let  me  again 
urge  that  the  Congress  provide  for  a  thorough  investigation  of 
the  conditions  of  child  labor  and  of  the  labor  of  women  in  the 
United  States.  More  and  more  our  people  are  growing  to  recog- 
nize the  fact  that  the  questions  which  are  not  merely  of  indus- 
trial but  of  social  importance  outweigh  all  others;  and  these 
two  questions  most  emphatically  come  in  the  category  of  those 
which  affect  in  the  most  far-reaching  way  the  home  life  of  the 
nation.  The  horrors  incident  to  the  employment  of  young  chil- 
dren in  factories  or  at  work  anywhere  are  a  blot  on  our  civiliza- 
tion.   It  is  true  that  each  State  must  ultimately  settle  the  quea- 
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tion  in  its  own  way ;  but  a  thorough  official  investigation  of  the 
matter,  with  the  results  published  broadcast,  would  greatly  help 
toward  arousing  the  public  conscience  and  securing  unity  of 
State  action  in  the  matter.  There  is,  however,  one  law  on  the 
subject  which  should  be  enacted  immediately,  because  there  is 
no  need  for  an  investigation  in  reference  thereto,  and  the  failure 
to  enact  it  is  discreditable  to  the  national  (Government.  A  dras- 
tic and  thoroughgoing  child-labor  law  should  be  enacted  for  the 
District  of  Columbia  and  the  Territories. 

In  response  to  the  President's  recommendations  in 
regard  to  child  labor,  a  number  of  bills  and  resolutions 
on  the  subject  were  introduced  in  the  Senate  and  the 
House  during  the  session. 

On  December  5,  1906,  Albert  J.  Beveridge  [Ind.]  in- 
troduced in  the  Senate  a  bill  to  prevent  the  employment 
of  children  in  factories  and  mines.  It  was  referred  to 
the  Committee  on  Education  and  Labon 

On  the  same  day  Henry  Cabot  Lodge  [Mass.]  intro- 
duced in  the  Senate  a  bill  to  prohibit  the  employment  of 
children  in  the  manufacture  or  production  of  articles  in- 
tended for  interstate  conunerce.  It  was  referred  to  the 
same  committee. 

On  December  6  Herbert  Parsons  [N.  Y.]  introduced 
in  the  House  a  bill  to  prevent  the  employment  of  children 
in  factories  and  mines. '  It  was  referred  to  the  Committee 
on  Interstate  and  Foreign  Conunerce. 

On  December  10, 1906,  the  Senate  took  up  a  bill  which 
had  been  passed  by  the  House  during  the  previous  ses- 
sion to  prohibit  child  labor  in  the  District  of  Columbia. 
The  Conmiittee  on  Education  and  Labor  reported  the  bill 
with  slight  amendments.    The  conunittee  said: 

This  bill  is  based  upon  a  broad  consideration  of  the  social 
welfare  of  the  community.  It  is  modeled  upon  the  State  legis- 
lation which  has  proved  most  efScient  and  passed  the  scrutiny 
of  the  courts.  It  involves  both  a  labor  question  and  a  problem 
of  public  morality.  The  intrusion  of  young  children  into  bread- 
winning  occupations  is  an  injustice  to  the  army  of  workers  who 
are  charged  with  the  support  of  families.  It  is  also  an  injustice 
to  those  whose  taxes  maintain  the  public  school  system.  A  com- 
munity which  expends  the  vast  sum  required  for  the  main- 
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tenance  of  the  public  schools  of  Washington  has  a  right  to  re- 
quire that  children  of  school  age  give  their  attention  to  the 
studies  which  fit  them  for  a  useful  life.  Night  schools  for  chil- 
dren who  ought  to  be  at  home  in  bed  are  a  barbarism,  unfit  for 
the  countenance  of  the  capital  of  the  United  States. 

More  important,  however,  than  the  labor  question  and  the 
school  question  involved  in  the  employment  of  children  for 
wages  is  the  question  of  the  moral  ruin  of  hundreds  and  thou- 
sands of  boys  and  girls  who,  in  proper  surroundings,  might 
grow  up  into  useful  members  of  society.  What  eflfect  upon  the 
children  themselves  does  this  untimely  bearing  of  the  burdens  of 
life  have?  Dr.  Henry  J.  Harris,  secretary  of  the  citizens'  child 
labor  committee  of  the  District  of  Columbia,  stated  before  your 
committee  that  in  the  last  three  months  300  children  less  than 
16  years  of  age  have  graduated  in  this  city  from  the  care  of 
employers  to  the  guardianship  of  the  criminal  courts.  Such  a 
condition  is  intolerable  anywhere,  and  least  of  all  in  the  District 
of  Columbia,  where  Congress  is  sole  legislative  authority : 

Child  Labob  in  the  Distbict  of  Columbia 
Senate,  Decembeb  10,  1906 
Nathan  B.  Scott  [W.  Va.]  opposed  the  bill. 

Mr.  President,  in  anything  that  I  may  say  in  opposition  to 
this  bill  I  do  not  want  to  have  it  construed  that  I  am  opposed 
to  the  education  of  the  children  of  this  country.  Many  boys, 
one  of  whom  I  happened  to  have  been,  have  had  to  make  their 
living  long  before  16  years  of  age,  and  many  a  boy  has  had  to 
support  his  aged  mother  and,  perhaps,  younger  children.  Many 
a  boy  has  to  receive  an  education  at  a  night  school. 

Mr.  President,  as  I  understand  the  pending  bill  and  its 
operation,  you  are  going  to  compel  boys  to  desist  from  labor. 
You  are  going  to  place  them  in  a  position  where  they  will  not 
be  allowed  to  earn  anything  for  the  support  of  themselves  or 
their  families.    You  propose  to  say  that  they  shall  go  to  school. 

I  think  if  gentlemen  will  take  the  trouble  to  investigate  they 
will  find  that  at  the  present  time  the  schools  in  this  city  are  in 
no  condition  to  take  into  the  lower  grades  the  boys  and  girls 
who  are  classed  in  this  bill  as  being  compelled  to  attend  school. 
Many  of  the  grades  in  many  of  the  schools  are  so  full  now  that 
children  are  not  able  to  attend  even  half  a  day,  and  they  are 
compelled  to  remain  at  home. 
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You  may  talk  about  the  morals  of  the  boys  and  girls  under 
16  being  ruined.  I  ask  the  Senator  from  Idaho  what  possible 
legislation  could  be  passed  that  would  lead,  I  might  say,  to 
more  direct  immorality  on  the  part  of  the  girls  and  boys  than 
being  compelled  by  this  law  to  remain  idle  and  yet  unable  to 
attend  school? 

I  say,  Mr.  President,  that  this  bill,  ironclad  as  it  is,  com- 
pelling children  to  remain  idle,  would  do  them  the  greatest  in- 
justice this  Senate  could  possibly  inflict.  What  will  become  of 
our  pages  here  in  front  of  you?  You  could  not  employ  a  boy 
as  a  page.  You  will  have  to  get  pages  over  16  years  of  age  in 
the  Senate  chamber.  These  boys  are  earning  something  for 
their  mothers  and  fathers,  perhaps,  and  at  the  same  time  they 
are  acquiring  an  education  in  a  way.    You  would  debar  them. 

Jonathan  P.  Dolliveb  [la.]. — I  desire  to  call  the  attention 
of  the  Senator  from  West  Virginia  to  the  fact  that  the  bill  is  ao 
amended  as  to  be  no  longer  applicable  to  the  pages. 

Senator  Scott. — ^I  would  ask  the  Senator,  why  except  these 
youths? 

Senator  Dolliveb. — The  advantages  that  are  derived  from 
our  society  are  supposed  to  reimburse  them. 

Senator  Scott. — ^Mr.  President,  there  is  a  good  deal  of  re- 
form, moral  preaching  on  honesty,  and  so  forth,  that  appears  to 
be  abroad  in  the  land.  A  gentleman  by  the  name  of  Edwin 
Markham,  writing  a  magazine  article  not  long  ago,  said  that  he 
had  visited  the  glasshouses  and  had  seen  children — ^boys  and 
girls — ^with  emaciated  forms,  with  their  eyes,  as  it  were,  pro- 
truding from  their  sockets,  all  due  to  overwork.  He  spoke  of 
their  little  bodies  being  blistered  by  the  hot  furnaces,  and  a  lot 
more  of  that  kind  of  magazine  stuff,  for  it  is  nothing  but  stuff. 

I  have  been  engaged  in  the  manufacture  of  glass  for  thirty- 
five  years  and  over,  Mr.  President,  and  if  Mr.  Markham  had 
come  to  my  factory  to  see  the  boys  employed  there  he  would 
have  found  an  entirely  different  class  from  those  he  has  de- 
scribed. He  would  have  found  an  active,  energetic  set,  ready 
to  play  leapfrog,  catch,  and  hide  and  seek,  and  everything  else ; 
and  in  addition  he  would  have  found  them  singing  songs  in  the 
factory,  the  latest  production  of  some  comic  opera. 

I  am  under  the  impression  that  he  was  not  in  a  glass  factory 
at  all.  If  he  was,  he  misrepresented  the  conditions  prevailing 
there.  The  glasshouse  boy  of  to-day  becomes  the  glass  manu- 
facturer of  to-morrow.  There  is  scarcely  a  manufacturer  of 
glass  in  the  city  of  Pittsburgh,  or  in  the  Ohio  Valley,  so  far  as 
my  knowledge  goes — and  I  know  the  majority  of  them — ^who  did 
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not  commence  to  learn  his  trade,  as  it  were,  starting  from  what 
we  call  **warming-in  boys,"  **sticking-up"  and  **carrying-in" 
boys.  They  were  boys  who  saved  their  money ;  boys  who  learned 
their  trade  well,  and  in  the  course  of  a  few  years  became  manu- 
facturers. 

If  gentlemen  are  so  anxious  to  have  this  bill  become  a  law, 
I  ask  them  to  wait  until  we  can  provide  the  facilities  in  our 
schools  for  taking  care  of  the  boys  and  girls  who  will  be  thrown 
idle  upon  the  streets  by  its  passage.  I  am  not  opposed,  as  I  said 
at  the  beginning  of  my  remarks,  to  the  education  of  the  youth 
of  the  land.  But  I  am  opposed  to  the  bill  as  it  now  stands.  I 
will  gladly  vote  for  it  if  it  is  amended  as  proposed  by  the  Sen- 
ator from  Washington  [Samuel  H.  Piles],  With  this  amend- 
ment it  would  read,  '*who  is  not  wholly  dependent  upon  his  own 
labor  or  who  is  not  the  sole  support  of  a  disabled  father,  or  a 
widowed  mother,  or  of  a  younger  brother  or  sisters." 

Henry  Cabot  Lodge  [Mass.]. — Mr.  President,  the  Senator 
from  West  Virginia  [Mr.  Scott]  seems  to  me  to  prove  too  much. 
He  argues  that  it  would  be  a  hardship  to  compel  children  to  go 
to  school  because  they  might  be  used  to  support  their  families 
and  themselves.  If  that  is  true,  and  that  argument  is  sound, 
there  ought  to  be  no  child-labor  law  on  any  statute  book,  and 
we  should  leave  children  unrestrained  to  earn  their  living  and 
go  without  education. 

There  is  nothing  new,  Mr.  President,  in  these  efforts  to  pro- 
tect children.  The  laws  limiting  the  hours  of  labor  for  women 
and  children  are  of  an  old  date  in  England,  and  go  back  to  their 
factory  acts  passed  in  the  forties  and  the  fifties.  Those  factory 
acts  or  similar  acts  were  brought  forward  in  the  early  fifties 
in  my  State  by  my  late  colleague,  Mr.  Hoar.  It  is  generally 
recognized  in  all  civilized  communities  that  there  should  be 
proper  legislation  protecting  the  children  of  the  community, 
boys  and  girls  who  are  growing  up,  and  giving  them  that  educa- 
tion on  which,  according  to  our  American  belief,  the  safety  of 
the  country  and  of  the  State  rests. 

While  I  want  the  children  to  have  all  the  education  the  State 
can  give  them,  I  want  them  also  to  have  all  the  chance  that  is 
possible  to  develop  soundly  and  well  physically.  I  believe  that 
the  Massachusetts  plan  is  the  sound  way  to  treat  the  question-^ 
to  exclude  the  child  from  the  factory,  the  workshop,  and  the 
mines  at  any  time  of  the  day  until  he  or  she  is  14  years  of  age ; 
and  after  that,  if  they  have  a  school  certificate  that  they  have 
been  to  school,  then  they  can  get  employment.  But  up  to  that 
time  I  would  exclude  them  absolutely.    As  to  other  employments 
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out  of  doors,  healthful  employments  in  places  which  keep  the 
children  about  and  moving  and  out  in  the  open  air,  I  would 
give  the  same  relaxation  that  the  Massachusetts  laws  give.  I 
would  allow  them  to  pursue  those  callings  in  the  hours  when  the 
schools  are  not  in  session.  I  think  it  is  the  soundest  policy,  not 
only  economically,  but  in  the  interest  of  humanity  and  of  the 
future  of  the  voters  and  citizens  of  the  United  States  to  have 
legislation  of  that  kind. 

Senator  Dolliveb. — ^It  is  obvious  that  the  (Government  of 
the  United  States  is  face  to  face  with  a  universal  discussion  of 
the  child-labor  question.  There  are  good  people,  and  wise  peo- 
ple, too,  who  believe  that  the  most  important  question  now  pend- 
ing at  the  bar  of  American  public  opinion  is  the  rescue  of 
these  children,  in  number  amounting,  it  may  be,  to  millions, 
from  the  heavy  burdens  and  hardships  of  life  in  their  tender 
years,  that  they  may  be  left  in  the  schoolhouses  where  they 
belong  in  the  daytime  and  in  their  beds  at  night  under  the  pro- 
tection of  their  fathers  and  mothers. 

Now,  the  District  of  Columbia  is  a  favored  spot  on  the  map 
of  this  country.  It  constitutes  a  model  for  the  States  of  the 
Union  throughout  the  breadth  of  our  national  domain.  It  ap- 
pears to  me  a  strange  negligence  of  Congress,  which  has  the 
sole  authority  here,  that  not  a  line  has  been  put  upon  the  statute 
books  of  the  United  States  in  keeping  with  the  philanthropic 
spirit  of  our  States  in  respect  to  the  employment  of  child  labor 
in  the  District. 

This  proposed  bill  intends  to  correct  that  oversight. 

I  confess  to  you,  Mr.  President,  that,  when  it  was  stated  be- 
fore our  committee  in  cold  blood  that  practically  half  of  the  chil- 
dren employed  in  the  District  under  14  years  of  age  in  the  course 
of  a  single  year  make  their  way  through  the  police  court  to  the 
reform  school,  it  filled  my  heart  with  a  good  deal  of  sadness  and 
anxiety  for  the  future  of  the  District  of  Columbia.  That  state 
of  things  ought  to  be  corrected,  and  it  ought  to  be  done  now. 
It  is  not  a  sound  public  policy  to  maintain  a  system  of  public 
schools  as  costly  as  we  have  here  in  the  District  of  Columbia 
and  then  send  our  children  to  night  schools.  Children  who 
work  in  the  daytime,  according  to  the  testimony  of  all  teachers, 
cannot  study  at  night  in  any  proper  sense  of  the  word.  The 
body  is  weary,  the  energies  are  overtaxed,  and  study  at  night 
schools  is  an  addition  to  the  burdens  of  these  struggling  young 
lives  that  ought  to  be  avoided. 

I  have  as  much  sympathy  as  anybody  has  with  the  gospel 
of  hard  work.    I  believe  that  the  work  which  men  do  in  this 
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world  is  their  salvation,  physically,  intellectually,  and  morally. 
I  shall  not  say  a  word  here  to  disparage  that.  And  yet  there  is 
in  the  good  providence  of  God  a  little  respite  from  labor  given 
to  the  very  young  and  to  the  very  old.  It  is  given  to  the  young 
in  order  that  they  may  mature  their  bodies  and  train  their 
minds  to  the  labors  of  life,  and  that  little  respite  we  ought  not 
to  deny  to  the  children  who  live  under  the  shadow  of  the  dome 
of  the  Capitol  of  the  United  States. 

Joseph  B.  Foraker  [0.]. — Does  the  testimony  show  how 
many  of  those  about  whom  this  testimony  was  given,  who  made 
a  failure  of  life,  so  to  speak,  and  drifted  into  the  criminal  court, 
would  have  drifted  there  anyhow  if  they  had  not  been  em- 
ployed? That  is  to  say,  was  it  the  employment  that  led  to  it? 
I  do  not  think  that  result  would  follow  employment  in  a  dry 
goods  store  as  a  cash  boy.  In  any  employment  of  that  kind 
it  never  occurred  to  me  that  there  was  any  danger  of  a  boy  be- 
ing destroyed  there — not  half  as  much  as  if  he  were  out  in  an 
alley  playing  marbles  for  keeps  with  some  other  boy. 

Redfield  Proctor  [Vt.]. — ^I  myself,  like  the  Senator  from 
Ohio,  am  a  believer  in  the  saving  ordinance  of  work,  and  I 
know  a  great  many  boys  who,  I  think,  have  been  saved  from 
harm  by  work,  even  at  a  comparatively  early  age.  I  believe 
many  more  are  saved  than  are  harmed,  and  in  this  city  espe- 
cially. It  is  one  where  there  is  a  great  ofiScial  population,  and 
there  is  employment  for  many  boys  as  messengers,  servants,  etc. 
There  are  many  families  who  I  know  would  suffer  seriously  if 
this  employment  was  cut  off.  If  it  is  a  question  between  the 
family  starving  and  the  child  going  to  school,  and  at  the  same 
time  having  a  chance  to  work  outside  in  some  decent  employ- 
ment, I  should  say  give  the  child  a  chance  to  work. 

Senator  Piles. — I  wish  to  say  that  I  am  in  favor  of  a  law 
which  will  prevent  children  from  becoming  public  messengers, 
from  working  in  mines,  factories,  and  all  other  places  deleteri- 
ous to  physical  and  intellectual  development;  also  in  all  places 
which  have  a  tendency  to  degrade  or  reduce  the  moral  tone  of 
the  children  of  the  country.  But  I  believe,  Mr.  President,  that 
every  boy  should  have  the  right  to  fight  his  way  in  the  world 
and  an  opportunity  to  make  a  name  for  himself  in  all  employ- 
ments which  are  not  harmful  to  his  physical,  mental,  and  moral 
development ;  and  when  a  boy  to  that  end  desires  to  engage  in 
any  such  employment  I  do  not  think  he  should  be  restrained  by 
law  from  so  doing  and  forced  to  accept  public  charity  in  order 
to  attend  the  public  schools.  You  need  not,  Mr.  President, 
worry  about  a  boy  with  the  spirit  of  success  in  him,  for  he  will 
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find  both  the  way  and  the  means  to  acquire  an  education  which 
will  be  of  real  and  lasting  benefit  to  him  and  the  country  in 
which  he  lives. 

Senator  Dolliveb. — I  am,  of  course,  impressed  by  what  the 
Senator  has  said  and  by  what  is  said  by  men  of  such  practical 
wisdom  in  this  world  as  the  Senator  from  West  Virginia  [Mr. 
Scott]  and  the  Senator  from  Vermont  [Mr.  Proctor],  and  I 
probably  would  be  entirely  persuaded  by  what  they  say  if  I 
did  not  find  the  same  argiunents  as  to  child  labor  scattered 
freely  through  the  entire  controveri^  from  the  beginning  of  the 
agitation  more  than  half  a  century  ago. 

There  could  be  no  more  serious  weakening  of  this  proposed 
law  than  to  amend  it  in  such  a  way  as  to  allow  people  to  per- 
mit their  children  to  work  when  they  are  under  the  pressure  of 
poverty  and  necessity.  It  does  seem  a  little  hard  to  let  them 
starve  when  they  might  be  saved  by  the  labor  of  a  child,  but 
that  same  hardcdiip  appears  in  the  enforcement  of  our  health 
laws  and  in  the  enforcement  of  many  of  the  schemes  that  society 
has  adopted  for  its  own  preservation. 

I  was  so  impressed  by  the  argiunent  that  families  living  in 
poverty  might  be  saved  from  distress,  at  least,  by  the  labor  of 
little  children  that  I  asked  the  good  people  who  appeared  be- 
fore the  Committee  on  Education  and  Labor  how  stood  that  case 
in  the  District  of  Columbia,  and  those  who  were  familiar  with 
the  work  of  the  Board  of  Charities  in  this  District,  being  before 
our  committee,  upon  their  authority  and  responsibility  in  con- 
nection with  the  associated  charities  of  Washington,  said  that 
that  association  had  investigated  in  this  District  every  case  in 
which  a  child  could  properly  be  said  to  be  working  for  the  sup- 
port of  anybody,  and  there  publicly,  before  our  committee,  they 
undertook  that  that  association  would  relieve  all  the  distress 
occasioned  by  the  discharge  from  the  army  of  workers  of  these 
little  children  of  the  District  of  Columbia. 

Intebstate  Commeboe  in  Child-Made  (Joodb 
Senate,  Januaby  23-29,  1907 

On  January  25  F.  M.  Simmons  [N.  C]  introduced  in 
the  Senate  a  bill  to  prohibit  interstate  commerce  in  ar- 
ticles made  in  factories  or  produced  in  mines  in  violation 
of  State  child  labor  laws.  It  was  referred  to  the  Commit- 
tee on  Interstate  Commerce. 

Already  (on  Januarjr  23)  Albert  J.  Beveridge  [Ind.] 
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had  moved  to  amend  the  District  of  Columbia  bill  by  pro- 
hibiting interstate  commerce  in  the  products  of  mines 
and  factories  employing  child  labor. 

In  supporting  his  amendment  Senator  Beveridge 
said: 

According  to  the  census  of  1900,  there  are  not  far  from 
two  million  children  in  the  United  States  under  16  years  of  age 
working  in  ''gainful  occupations." 

Of  these,  according  to  the  census  of  1900,  nearly  seven  hun^ 
dred  thoiisand  are  employed  in  industries  other  than  agricul- 
tural. 

This  bill  does  not  strike  at  the  employment  of  children  en- 
gaged  in  agriculture.  I  do  not  for  a  moment  pretend  that 
working  children  on  the  farm  is  bad  for  them. 

I  think  it  is  the  universal  experience  that  where  children 
are  employed  within  their  strength  and  in  the  open  air  there 
can  be  no  better  training.  All  educators  have  now  come  to  an 
agreement  that  the  technical  schools  and  the  manual  training 
schools  in  our  cities  are  by  far  the  best  features  of  our  educa- 
tional i^tem. 

And  I  am  in  favor  of  and  look  forward  to  the  time  when,  as 
a  part  of  the  educational  i^stem  of  this  country,  children  will 
be  taught  to  work.    For,  I  repeat,  there  is  no  training  like  labor. 

But,  Mr.  President,  the  evil  at  which  this  bill  strikes  is  not 
such  labor.  I  may  say,  and  truthfully  say,  that  this  bill  does 
not  strike  at  such  labor  at  all.  It  strikes  at  child  toil,  and  I 
will  emphasize  it  still  more  in  saying  that  it  strikes  at  child 
slavery  in  the  mines,  the  factories,  and  the  sweat  shops  of  the 
nation. 

But  the  record  of  the  census,  bad  as  that  is — ^terrible  as  it 
is — is  totally  inaccurate.  Anybody  who  has  studied  this  ques- 
tion knows  why  it  is  inaccurate. 

False  certificates,  which  are  universal ;  the  hiding  of  children 
when  the  factory  inspector  comes;  the  reliance  of  the  census 
enumerator  upon  reports  of  interested  parties;  all  these  very 
naturally  acted  to  give  only  a  fraction  of  this  terrible  truth. 

I  quote  John  Spargo,  who  is  perhaps  as  accurate  an  author- 
ity upon  this  subject  as  anyone.  Says  Mr.  Spargo  in  his  **  Bit- 
ter Cry  of  the  Children'': 

I  am  convinced  that  the  number  of  children  under  15  years  of  age  who 
work  is  much  larger  than  the  official  figures  give,  notwithstanding  that 
these  are  supposed  to  give  the  number  of  all  workers  under  16  years  of  age. 
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It  would,  I  think,  be  quite  within  the  mark  to  say  that  the  number  of  child 
workers  under  15  is  at  least  2,250,000. 

I  suppose  we  may  say,  putting  it  upon  a  conservative  basis, 
that  as  I  speak  to  you  there  are  now  not  less  than  1,000,000 
children  under  16  years  of  age  (and  I  shall  show  by  sworn  testi- 
mony that  some  of  them  are  five  and  six  and  seven  years  of  age) 
at  work  in  the  coal  mines,  in  factories,  and  in  the  sweat  shops 
of  this  nation. 

These  are  figures,  Mr.  President ;  but  figures  give  no  idea  of 
what  this  means.  Of  course  no  Senator  here  would  permit  his 
boy  or  girl  under  16  to  work  in  a  coal  breaker  or  in  a  sweat- 
shop or  a  factory.  But  it  is  not  the  children  of  Senators  who 
are  involved ;  it  is  the  children  of  the  people. 

Yet  if  I  were  merely  to  say  that  so  many  children  were  em- 
ployed that  would  give  no  idea  of  what  this  evil  is.  Figures 
cannot,  of  course,  describe  it.  Figures  only  give  you  an  idea  of 
its  extent.  I  propose  now  to  describe  it.  I  propose  to  show  to 
the  Senate  and  the  country  precisely  what  it  means,  and  I  shall 
do  this  by  the  description  of  these  children  at  work,  of  how  their 
work  is  conducted,  of  its  effect  upon  them,  and  in  each  instance 
by  the  sworn  testimony  of  eyewitnesses  who  have  personally  in- 
vestigated this  matter. 

Now,  before  I  go  on  I  want  to  say  that  the  examples  which 
I  am  giving  are  by  no  means  the  worst  ones.  I  do  not  propose 
to  refer  to  what  can  be  referred  to  and  proved  unless  the  in- 
difference of  the  Senate  compels  it — such,  for  example,  as  the 
pouring  of  cold  water  on  little  children  to  keep  them  awake 
after  they  have  worked  standing  on  their  feet  ten  hours. 

Furthermore,  in  reading  what  is  sworn  to  in  each  one  of 
these  affidavits,  I  have  carefully  excluded  ever3rthing  that  might 
be  called  the  ''excited  sentimentality"  of  the  writers;  ** excited" 
by  the  horrible  things  which  they  witnessed  themselves.  Also  I 
shall  confine  the  statements  that  I  am  going  to  read  to  the  Sen- 
ate to  such  as  are  typical — ^neither  the  worst  nor  the  best,  but 
such  as  are  typical — and  every  one  of  these  statements  I  will 
support  by  affidavits  and  further  proof  if  anyone  questions  the 
statements. 

Mr.  Spargo  gives  the  following  example: 

During  the  Philadelphia  textile  workers'  strike  in  1903  I  saw  at  least 
a  score  of  children  ranging  from  8  to  10  years  of  age  who  had  been  work- 
ing in  the  mills  prior  to  the  strike. 

Here  is  another  Example.    This  is  from  Paterson,  N.  J. : 
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At  6  o'eloek  the  whistles  shrieked  and  the  streets  were  saddenlj  filled 
with  people,  many  of  them  mere  children.  Of  all  the  crowd  of  tired,  pallid, 
and  languid  looking  children  I  could  only  get  speech  with  one,  a  little  girl, 
who  claimed  13  years,  though  she  was  smaller  than  many  a  child  of  10. 

If  my  little  Paterson  friend  was  13,  perhaps  the  nature  of  her  employ- 
ment will  explain  her  puny,  stunted  body.  She  works  in  the  "steaming 
room"  of  the  flax  mill. 

Senators  seem  to  think  this  very  fanny.  I  do  not  think  that 
you  will  find,  as  we  go  along,  any  particular  materials  for 
amusement.    Mr.  Spargo  continues: 

All  day  long,  in  a  room  filled  with  clouds  of  steam,  she  has  to  stand 
harefooted  in  pools  of  water,  twisting  coils  of  wet  hemp.  When  I  saw  her 
she  was  dripping  wet,  though  she  said  that  she  had  worn  a  rubber  apron  aU 
day.  In  the  coldest  evenings  of  winter  little  Marie  and  hundreds  of  other 
little  girls  must  go  out  from  the  superheated  steaming  rooms  into  the  hitter 
cold  in  just  that  condition. 

Here  is  the  description  of  the  labor  of  children  in  a  certain 
of  glass  factory. 


It  was  a  big  wooden  structure,  so  loosely  built  that  St  afforded  little 
protection  from  drafts,  and  surrounded  by  a  high  fence  with  several  rows 
of  barbed  wire  stretched  across  the  top.  I  went  with  the  foreman  of  the 
factory  and  he  explained  to  me  the  reason  for  the  stockade-like  fence. 

"It  keeps  the  young  imps  inside  once  we've  got  'em  for  the  night 
thift,"  he  said. 

The  "young  imps"  were,  of  course,  the  boys  employed,  about  forty  in 
number,  at  least  ten  of  whom  were  less  than  ig  years  of  age. 

It  was  a  cheap  bottle  factory,  and  the  proportion  of  boys  to  men  was 
larger  than  is  usual  in  the  higher  grades  of  manufacture.  Cheapness  and 
ehild  labor  go  together — ^the  cheaper  the  grade  of  manufacture,  as  a  rule, 
the  cheaper  the  labor  employed. 

Then  he  describes  the  labor  of  glass  blowers : 

The  work  of  these  "carrying-in  boys,"  several  of  whom  were  less  than 
li  years  old,  was  by  far  the  hardest  of  all.  They  were  kept  on  a  slow  run 
all  the  time  from  the  benches  to  the  annealing  oven  and  back  again.  The 
pay  of  these  boys  varies  from  60  cents  to  a  dollar  for  eight  hours'  work. 

A  continued  uninterrupted  "trot" — that  is  the  term  they 
use  for  it — ^without  rest,  without  cessation,  without  relaxation  of 
nerve  or  muscle  in  the  superheated  atmosphere  of  the  factory. 

I  have  given  some  figures  about  the  work  of  children  in  the 
Pennsylvania  mines.  Here  is  what  Mr.  Spargo,  who  personally 
investigated  this  thing,  says  about  that : 

According  to  the  census  of  1900,  there  were  25,000  boys  under  16  years 
of  age  employed  in  and  around  the  mines  and  quarries  of  the  United  States. 
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In  the  State  of  Pennsylyania  alone — ^the  State  which  enslaves  more  children 
than  any  other — ^there  are  thousands  of  little  "breaker  boys"  employed, 
many  of  them  not  more  than  9  or  10  years  old. 

The  law  forbids  the  employment  of  children  under  14,  and  the  records 
of  the  mines  generally  show  that  the  law  is  '^ obeyed." 

Yet,  in  May,  1905,  an  investigation  by  the  national  child  labor  com- 
mittee showed  that  in  one  small  borough  of  7,000  population  among  the 
boys  employed  in  breakers  35  were  9  years  old,  40  were  10,  45  were  11,  and 
45  were  12 — over  150  boys  illegally  employed  in  one  section  of  boy  labor 
in  one  small  town! 

Work  in  the  coal  breakers  is  exceedingly  hard  and  dangerous. 
Crouched  over  the  chutes,  the  boys  sit  hour  after  hour,  picking  out  the 
pieces  of  slate  and  other  refuse  from  the  coal  as  it  rushes  past  to  the 
washers.  From  the  cramped  position  they  have  to  assume  most  of  them 
become  more  or  less  deformed  and  hent  bached,  like  old  men. 

When  a  boy  has  been  working  for  some  time  and  begins  to  get  round 
shouldered,  his  fellows  say  that  "he's  got  his  boy  to  carry  round  wherever 
he  goes."  The  coal  is  hard,  and  accidents  to  the  hands,  such  as  eut, 
broken,  or  crushed  fingers,  are  common  among  the  boys.  Sometimes  there 
is  a  worse  accident.  A  terrified  shriek  is  heard,  and  a  boy  is  mangled  and 
torn  in  the  machinery,  or  disappears  in  the  chute,  to  be  picked  out  later 
smothered  and  dead. 

I  tried  to  pick  out  the  pieces  of  slate  from  the  hurrying  stream  of 
coal,  often  missing  them;  my  hands  were  bruised  and  cut  in  a  few  minutes. 
I  was  covered  from  head  to  foot  with  coal  dust,  and  for  many  hours  after- 
wards I  was  expectorating  some  of  the  small  particles  of  anthracite  I  had 
swallowed.  I  could  not  do  ihtU  work  and  live;  but  there  were  boys  of  10 
and  12  years  of  age  doing  it  for  BO  and  60  cents  a  day.  Some  of  them  had 
never  been  inside  of  a  school ;  few  of  them  could  read  a  child 's  primer. 


From  the  breakers  the  boys  graduate  to  the  mine  depth,  where  they 
become  door  tenders,  switch  boys,  or  mule  drivers.  Here,  far  below  the 
surface,  the  work  is  still  more  dangerous. 

Here  is  another  example  taken  from  another  industry : 

In  New  Jersey  and  Pennsylvania  I  have  seen  hundreds  of  children, 
boys  and  girls,  between  the  ages  of  10  and  12  years,  at  work  in  the  fac- 
tories belonging  to  the  "cigar  trust."  Some  of  these  factories  are  known 
as  "kindergartens"  on  account  of  the  large  number  of  small  children 
employed  in  them.  It  is  by  no  means  a  rare  occurrence  for  children  in 
these  factories  to  faint  or  to  fall  asleep  over  their  work,  and  I  have  heard 
a  foreman  in  one  of  them  say  that  it  was  "enough  for  one  man  to  do  just 
to  keep  the  kids  awake." 

In  the  domestic  manufacture  of  cheap  cigars  many  very  young  children 
are  employed.  Often  the  "factories"  are  poorly  lighted,  ill-ventilated  tene- 
ments in  which  work,  whether  for  children  or  adults,  ought  to  be  absolutely 
prohibited.  Children  work  often  as  many  as  fourteen  or  even  sixteen  hours 
in  these  little  "home  factories,"  and  in  cities  like  Pittsburgh,  Pa.,  it  is 
not  unusual  for  them,  after  attending  school  all  day,  to  work  from  4  p.  m. 
to  12.30  A.  M.  making  "tobies"  or  "stogies,"  for  which  they  receive  from 
8  to  10  cents  per  hundred. 
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la  York,  Pa.,  children  as  young  as  3  years  of  age  are  re- 
quired to  work  nearly  all  day  and  at  night  until  as  late  as  10 
o  'clock. 

This  is  also  a  description,  by  Kellogg  Durland  in  the  Out- 
look, of  the  work  of  children  in  Pennsylvania: 

Helen  Sisseak,  a  wan  mite  of  a  girl  uot  nine  yean  of  age,  wlio  ipoka 
no  English,  told  Judge  Qeorge  Graj,  of  the  Coal  Strike  CominisaioD  (1902), 
that  she  cleaned  bobbins  at  3  centa  an  hour.    8he  went  to  work  at  half -past 
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S  at  nigfat  and  worked  till  half-past  6  in  the  morning.  It  was  when  this 
child  had  flniahed  her  stoiy  that  Juilgo  Graj'  exclaimed,  with  much  feeling: 
"Here  we  actually  find  the  flesh  and  blood  of  little  children  coined  into 
money";  and,  ahortlj  after,  "This  matter  of  night  labor  by  young  girla 
ahould  be  thoroughly  iuveatigated  by  those  who  will  not  shirk  the  work  and 
the  result  made  known  in  every  part  of  Pennsylvania."  This  work  haa 
been  done.  Yet  the  indifferentism  of  legialators  or  the  lack  of  public 
pressure  has  resulted  in  a  continuance  of  the  system,  with  never  a  strong 
hand  raised  in  protest. 


Senator  Beveridge  continued  his  speech  on  Janu- 
ary 28. 
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Now  Mr.  Durland  takes  up  the  silk  mills.    He  says: 

Less  kindly  is  the  State  toward  the  girls.  Thej  may  work  at  13  years. 
They  may  work  at  twelve-hour  shifts  by  day  or  by  night.  Their  work  is 
often  in  a  warm,  moist  atmosphere,  out  of  which  they  pass  into  the  chill 
dawn  of  winter  mornings.  They  must  stand  at  their  work.  They  must  be 
unceasingly  diligent  lest  an  unnoticed  broken  strand  of  silk  entangle  others 
and  damage  the  work. 

They  are  unprotected  from  moral  dangers  shocking  almost  beyond 
credence.  The  State  has  refused  to  protect  these  children  because  the 
abolition  of  child  labor  at  night  would  necessitate  the  remodeling  of  certain 
industrial  plants,  and  the  citizens  of  the  State  bow  to  the  wishes  of  the 
manufacturers  in  this  matter  as  quietly  as  if  it  were  a  moot  point,  com- 
plicated by  subtle  technicalities.  The  moral  phase  of  the  matter  is  com- 
pletely subjugated  to  the  pecuniary. 

"I  deplore  this  business  as  much  as  you  do,"  a  silk-mill  owner  said  to 
me  one  day,  ''but  I  am  part  of  a  great  industrial  system,  and  so  long  as 
the  system  exists  I  must  run  my  mill  as  other  mills  are  run.''  The  gentle- 
man had  come  to  me  to  beg  that  I  keep  silent  on  what  I  had  seen  in  hia 
mill  the  previous  night. 

Now,  let  us  see  the  conditions  under  which  they  are  working. 
Of  course  these  are  not  our  children.  They  are  the  children  of 
somebody  else  that  are  working  twelve  hours  a  night  If  they 
were  our  children,  we  would  forget  lunch  and  not  sit  up  nights 
contriving  arguments  to  show  that  the  Constitution  won't  let 
us  rescue  them. 

Mr.  Durland  continues: 

The  perpetual  click  of  the  rattling  looms,  the  whirr  of  belts,  the  eruneh 
and  ramble  of  wheels  made  a  deafening  din.  The  looms  moved  so  regularly 
that  I  found  my  eyes  easily  tired  watching  them.  It  needed  only  a  few 
moments  of  fixed  gazing  to  appreciate  the  story  told  by  one  little  girl,  who 
had  been  transferred  to  the  day  shift: 

"When  I  first  went  to  work  at  night  the  long  standing  hurt  me  very 
much.  My  feet  burned  so  that  I  cried.  My  knees  hurt  me  worse  than  my 
feet,  and  my  back  pained  all  the  time.'' 

I  stop  here  to  remark  that  this  is  no  occasional  instance.  It 
is  typical  and  common. 

<<  Mother  cried  when  I  told  her  how  I  suffered,  and  that  made  me  feel 
so  badly  that  I  did  not  tell  her  any  more.  It  does  not  hurt  me  so  much 
now,  but  I  feel  tired  all  the  time.  I  do  not  feel  near  as  tired,  though,  as 
I  did  when  I  worked  all  night. 

"My  eyes  hurt  me,  too,  from  watching  the  threads  at  night.  The  doctor 
said  they  would  be  ruined  if  I  did  not  stop  the  night  work.  After  watch- 
ing the  threads  for  a  long  time  /  could  see  threads  everywhere.  When  I 
looked  at  other  things  there  were  threads  running  across  them.  Sometimes 
I  felt  as  though  the  threads  were  cutting  my  eyes.** 
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No  wonder.  She  had  been  working  twelve  hours  at  night, 
looking  at  the  ceaseless  play  of  the  threads ;  she  was  9  years  old ; 
she  had  been  standing  on  her  feet;  and  this  is  going  on  in  a 
country  about  which  we  make  earnest  and  passionate  Fourth- 
of-July  orations. 

But  Mr.  Durland  says  that — 

Bad  as  this  aspect  is,  there  is  another,  a  sadder  and  more  terrible 
feature.  The  close  atmosphere  of  the  factory  rooms  in  the  dead  of  night 
tends  to  stupefy  the  children.  To  freshen  them  and  drive  the  natural 
drowsiness  away  they  are  encouraged  to  spend  their  midni^t  half  hour 
running  in  the  open  air. 

Mark  that  humanity.  The  silk  mills  really  give  the  children 
a  half  hour  for  luncheon  at  midnight.  I  hope  American  women 
will  think  of  all  these  things  when  they  put  on  their  silks.  Mr. 
Durland  goes  on: 

The  mills  usuaUy  occupy  isolated  sites.  They  are  often  on  the  edge 
of  a  mining  Tillage,  sometimes  by  the  banks  of  the  Susquehanna,  or  near 
the  foot  of  the  hills.    Open  fields  and  shadowy  woods  surround  them. 

And  then  occurs  a  statement  which  I  prefer  not  to  read,  but 
which  every  Senator  will  quickly  infer. 

Thus  far,  Mr.  President,  these  items,  uninteresting  perhaps 
to  Senators,  but  of  infinite  consequence  to  this  nation,  have 
concerned  foreign  children  more  than  American  children. 

But  now,  Mr.  President,  I  come  to  a  section  of  the  country 
where  this  evil  is  greatest  and  most  shameful  and  where  it  is 
practiced  upon  the  puresi  America/n  strain  thai  siUl  exists  in 
this  country — ^the  children  in  the  Southern  cotton  mills. 

Miss  Ashby  went  South  as  an  investigator  of  the  American 
Federation  of  Labor.    She  says: 

I  was  prepared  to  find  child  labor,  for  wherever  easily  manipulated 
machinery  takes  the  place  of  human  muscles  the  child  is  inevitably  drawn 
into  the  labor  market,  unless  there  are  laws  to  protect  it.  But  one  could 
hardly  be  prepared  to  find  in  America  to-day  white  children,  6  and  7  years 
of  age,  working  for  twelve  hours  a  day — aroused  before  daybreak  and  toil- 
ing till  long  after  sundown,  in  winter,  with  only  haif  an  hour  for  rest  and 
refreshment. 

Ladies  told  me  of  a  common  sight  in  the  mill  cottages^— children  lying 
face  downward  on  the  bed  sleeping  with  exhaustion,  just  as  they  had  come 
in  from  the  night  shift,  too  utterly  weary  even  to  remove  their  clothes. 

Continues  Miss  Ashby: 
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Often  the  whole  family,  except  the  baby  actually  in  the  cradle,  it  in 
the  mill.  Two  or  three  of  8  years  or  older  might  be  on  the  pay  roll,  but 
the  youngest  paid  worker  can  get  through  her  "side" — 

"Side''  is  the  term  by  which  they  measure  the  pay. 

At  10  cents  a  day — 


At  10  cents  a  day!  A  child  6  years  of  age,  working  iwetve 
hours,  standing  on  her  feet,  at  10  cents  a  day ! 

at  10  cents  a  day — ^with  more  ease  if  she  has  her  little  brother  of  6  to 
help  her. 

I  have  seen  a  boy  under  4  beginning  his  life  of  drudgery  by  pulling 
the  yam  off  bobbins  to  make  bands. 

I  am  familiar  with  the  slums  of  two  continents,  but  I  can  say  I  have 
never  seen  a  more  pitiful  sight  than  the  mill  children,  nor  known  little  ones 
for  whom  the  outlook  was  more  hopeless. 

It  is  not  only  that  they  are  pale,  shrunken,  and  bowed — ^they  look  as  if 
their  brains  were  hypnotized  and  their  souls  paralyzed.  A  friend  of  mine 
in  Atlanta,  thinking  to  give  some  of  these  little  victims  a  treat,  asked  a 
number  out  to  her  place  in  the  country  and  turned  them  into  the  woods  to 
play.  What  were  her  distress  and  amazement  to  find  that  they  did  not  know 
what  the  word  or  the  thing  fnea/iU, 

I  shall  now  read  illustrations  of  what  exists  in  the  South, 
written  in  a  remarkable  series  of  articles  in  the  Saturday  Even- 
ing  Post,  of  Philadelphia,  from  Mr&  Van  Yorst's  personal  in- 
yestigations. 

Here  is  a  description  of  one  of  the  future  ''capitalists," 
which  the  New  York  Sun  seems  to  think  will  develop  from  these 
children.  This  is  the  best  description  of  the  best  child  that 
Mrs.  Van  Vorst  specifically  describes: 

This  boy  was  15  years  of  age,  and  had  begun  to  work  at  7. 
He  could  not  read  or  write  and  insisted  that  next  year  he  was 
going  to  school.  He  was  helping  to  support  his  mother.  He 
was  a  fine  type  of  boy. 

He  had  been  for  years  up  before  dawn  and  plied  in  the  service  of  a 
machine  for  twelve  hours  a  day;  he  had  spent  his  childhood  as  a  laborer, 
a  bread  winner,  who  earned  food  and  shelter  not  only  for  himself,  but  for 
another;  he  had  lived  without  pleasure,  without  amusements,  without  hope 
— ^without  hope,  yes;   but  never  without  courage. 

And  when  at  last  an  opportunity  presented  itself,  what  form  did  it 
takef  The  chance  to  extenuate  his  remaining  energies  working  night  and 
day;  to  be  drenched  to  the  skin;  to  be  too  tired  to  eat  when  food  was  pat 
before  him,  too  exhausted  to  sleep  when  his  head  touched  the  pillow,  ^ils 
was  his  chance,  and  he  met  it  fighting  the  good  fight  and  bound  to  be  vie- 
tor.  His  lank  and  withered  body  gave  evidence  soffident  of  what  be  was 
going  through. 
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In  Georgia,  I  think  it  waa — ^the  Senators  from  that  State  can 
tell  me,  if  it  was  not — ^there  was  a  ** gentlemen's  agreement" 
among  mill  owners  in  lieu  of  the  law  such  as  they  have  now. 

Augustus  0.  Bacon  [Ga.]. — There  was. 

Mb.  Bevertoge. — That  took  the  place  of  the  law.  You  have 
a  law  down  there  at  present  which,  for  the  purpose  of  stopping 
child  labor,  is  not  worth  the  paper  it  is  printed  on. 

Senator  Bacon. — Mr.  President,  I  would  not  undertake  to 
follow  the  Senator  in  his  criticism  at  this  time,  but  in  order  that 
I  may  not  be  misunderstood  I  will  simply  say  to  the  Senator 
that  the  need  for  a  law  had  been  generally  recognized  in  my 
State.  One  has  been  passed  that  is  working  well  at  the  present 
time,  and  it  is  worth  a  little  more  than  the  paper  it  is  written 
upon,  and  the  question  which  is,  I  think,  in  the  minds  of  Sena- 
tors here  is  not  as  to  whether  there  has  been  and  is  a  great  evil 
in  regard  to  this  matter,  but  really  whether  this  is  a  matter  for 
the  attention  of  the  States  or  a  matter  to  be  dealt  with,  as  the 
Senator  proposes,  by  Federal  legislation. 

Senator  Beveridge. — I  do  not  think  that  in  its  broader  as- 
pects this  is  a  State  question  at  all.  I  do  not  intend  now  to  get 
into  the  legal  part  of  this  argument ;  but  I  will  say  this — ^that  I 
have  so  drawn  this  bill  as  to  eliminate  the  question  of  ''State's 
rights,"  because  I  myself  profoundly  respect  those  who  sin- 
cerely hold  to  that  political  doctrine.  I  have  so  drawn  the  bill 
that  every  "State's  rights"  man  can  vote  for  it  without  violat- 
ing his  constitutional  convictions.  I  think  that  the  broader  as- 
pect of  this  evil  is  purely  national.  It  is  not  only  State  citizens 
that  you  are  ruining,  it  is  the  citizens  of  the  Republic  as  well. 
It  is  not  only  Georgia  children  that  are  being  murdered,  it  is 
American  children  as  well. 

Benjamin  R.  TUiLMAN  [S.  C.]. — I  hope  the  Senator  will 
not  omit  to  get  all  well-authenticated  facts  into  the  Record, 
so  that  we  may  have  ammunition  with  which  to  begin  crusades 
at  home  to  keep  our  legislatures  from  being  influenced  by 
Northern  millionaires  who  have  gone  down  there  and  built  mills 
and  made  industrial  slaves  out  of  white  children  instead  of  the 
chattel  black  slaves  of  the  old  days.  I  will  join  the  Senator 
if  he  can  show  me  how  to  do  it  here  constitutionally. 

Jacob  H.  Gallinger  [N.  H.]. — There  is  Northern  money  in 
South  Carolina ;  and  God  help  South  Carolina  if  there  was  not 
Northern  money  there.     [Applause  in  the  galleries.] 

I  want  to  add  one  further  suggestion  on  that  point. 

I  recall  very  distinctly  that  in  one  of  Elbert  Hubbard's  ar- 
ticles he  stated  that  the  patents  in  the  South  demanded  that  the 
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children  should  work  in  the  mills,  and  that  they  were  infinitely 
more  to  blame  than  the  men  who  furnished  the  capital  to  run 
the  mills. 

Senator  BEVERmoE. — There  is  no  doubt  about  that ;  but  the 
infamy  of  the  murder  of  children  is  not  to  be  excused  on  ac- 
count of  the  infamy  of  parents  who  are  willing  to  see  them 
work.  The  mill  owner,  however,  ought  not  to  satisfy  his  con- 
science by  what  he  knows  to  be  a  perjured  certificate. 

Senator  Tillman. — I  know  there  are  fathers  and  mothers  in 
South  Carolina  as  well  as  there  are  elsewhere  who  to  my  mind 
occupy  the  relation  toward  their  children  of  cannibals,  who* 
force  them  to  get  up  before  day  and  go  to  work,  while  they, 
especially  the  father,  sit  around  and  loaf  and  live  off  their  chil- 
dren's  labor.  But  I  do  not  see  the  force  of  the  sneer  of  the 
Senator  from  New  Hampshire  in  saying  God  help  South  Caro- 
lina if  there  was  no  Northern  money  there.  I  will  say  to  that 
Senator  that  rather  than  have  Northern  money  go  there  and  ex- 
ercise its  lobbying  influences  through  the  instrumentalities  of 
mill  presidents  and  directors  and  others  who  go  to  the  legisla- 
ture and  maneuver  and  manipulate  and  manage  to  keep  proper 
child-labor  laws  from  being  enacted,  I  wish  that  he  and  all 
others  who  can  keep  Northern  money  away  would  keep  it  away 
from  the  State. 

Edward  W.  Carmack  [Tenn.]. — I  want  to  state  that  so  far 
as  one  State  is  concerned  no  Federal  legislation  is  needed  to 
bring  about  this  reform. 

Senator  Beveridqe. — ^I  will  show  the  Senator  that  it  is,  and 
I  will  now  tell  him  why. 

Senator  Carmack. — ^Not  so  far  as  Tennessee  is  concerned. 

Senator  Beveridqe. — ^Yes;  and  I  will  show  the  Senator  why 
when  I  come  to  the  point.  I  want  to  say  to  the  Senator  and  all 
Senators  that  I  am  only  too  delighted  to  give  way  at  any  time 
to  any  Senator  for  a  question  upon  any  point.  I  am  as  earnest 
about  this  matter,  I  think,  as  he  can  be,  and  if  at  any  point  I 
am  wrong  on  a  question  of  fact  or  a  question  of  law  I  want  to 
be  interrupted. 

John  C.  Spooner  [Wis.]. — ^Does  the  Senator  think  he  is  any 
more  earnest  in  the  discussion  of  child  labor  than  the  remainder 
of  his  colleagues? 

Senator  Beveridge. — ^Yes ;  I  think  a  good  deal  more  earnest. 
I  have  been  earnest  enough  to  spend  nights  and  days  and 
weeks  and  months  in  accumulating  testimony.  I  have  been 
earnest  enough  to  appeal  to  the  American  people  all  over  this 
country  during  the  last  campaign,  from  as  far  west  as  Ne- 
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braska  to  as  far  east  as  Maine.    Has  the  Senator  done  as  much  f 

Senator  Tillman. — The  Senator  mistakes  zeal  for  earnest- 
ness. That  he  is  very  zealous  we  undoubtedly  know,  but  I  deny- 
that  he  is  more  earnest  than  I  am  and  than  all  other  Senators 
are. 

Senator  Beveridge. — I  want  to  say  to  the  Senator  from 
Tennessee  what  I  was  going  to  say  when  the  Senator  from  Wis- 
consin interrupted  me.  The  manufacturers  of  the  Senator's 
own  State  have  by  the  very  righteousness  of  your  State  laws 
been  put  at  a  commercial  disadvantage  with  the  manufacturers 
of  Georgia,  Alabama,  South  and  North  Carolina,  because  the 
manufacturers  of  your  State  cannot  longer  employ  cheap  labor. 
They  cannot  longer  make  the  blood  of  children  into  gold,  and 
that  can  be  done  by  every  manufacturer  in  these  other  States. 

That  is  the  trouble  with  the  whole  thing.  I  shall  submit  in 
a  moment,  when  I  come  to  present  that  particular  question,  the 
affidavit  of  a  man  who  testifies  to  having  been  on  a  train  that 
was  carrying  a  ** shipment"  of  children  from  Tennessee,  where 
they  cannot  be  worked,  to  the  cotton  mills  of  other  Southern 
States,  where  they  can  be  worked. 

Mr.  President,  perhaps  in  the  interest  of  the  dividends 
which  these  mill  owners  earn — and  I  shall  present  a  book  here 
written  by  one  of  them,  showing  that  the  poorest  cotton  mill  in 
the  South  does  not  earn  less  than  10  and  from  that  up  to  30 
per  cent.,  and  even  higher — we  might  waive  consideration  of 
the  ruin  of  the  children  themselves,  but  we  are  confronted  with 
a  far  graver  consequence,  and  that  consequence  is  this:  It  is 
the  process  of  the  deterioration  of  the  race.  It  is  the  produc- 
tion of  a  degenerate  class  in  this  Republic. 

The  lowest  estimate  now  is  that  we  are  pouring  into  Amer- 
ican citizenship  every  year  at  least  200,000  ** Hooligans,"  boys 
and  girls,  who  are  broken  in  body  and  stunted  in  mind  and  soul, 
and  who  know  it,  and  who  are  living  engines  of  hatred  toward 
society — and  I  do  not  blame  them — and  who  become  the  par- 
ents of  still  other  degenerates.  We  all  hear  talk  about  the 
dangers  of  a  certain  ** lower  class."  Had  we  not  better  do  some- 
thing to  stop  the  production  of  that  ** lower  class,"  that  ** dan- 
gerous class"?    Anyhow,  I  shall  try  to  stop  it. 

Great  Britain  is  an  example  of  precisely  a  condition  such  as 
I  have  detailed  that  has  shocked  the  world.  The  world  did  not 
know  about  it.  England  herself  did  not  know  about  it  until 
the  United  Kingdom  had  to  meet  28,000  Boer  farmers  in  South 
Africa. 

You  will  remember  the  newspaper  accounts  of  the  almost  im- 
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possibility  of  getting  soldiers  for  the  English  service.  You  will 
remember  the  descriptions  of  how  small  and  feeble  they  were. 
You  will  remember  the  tales — ^true  tales — of  their  being  swept 
oflE  like  flies  by  enteric  fever.  It  was  the  poorest  army  that  that 
first  of  powers  ever  sent  to  the  battlefield. 

The  director-general  says  thai  from  40  to  60  per  cent,  of  all 
the  soldiers  that  England  recruited  for  South  Africa  in  the  Boer 
war  were  unfit  for  service.  Over  30  per  cent,  of  all  attempted 
to  be  recruited  were  rejected,  although  the  standard  was  pur- 
posely lowered  by  the  British  authorities. 

The  cause  of  these  rejections  were  undersize,  narrow  chest, 
bad  teeth,  bad  vision,  flat  feet,  and  other  causes  that  showed 
physical  and  racial  deterioration. 

Now,  then,  when  this  was  brought  home  to  the  attention  of 
the  British  nation  and  of  the  world,  it  startled  the  British 
statesmen  as  nothing  had  startled  them  for  a  hundred  years, 
because  they  were  suddenly  face  to  face  with  the  fact  that  the 
United  Kingdom,  with  over  40,000,000  people,  found  herself 
hard  put  to  it  to  raise  320,000  British  soldiers  to  meet  28,000 
Boer  farmers  upon  the  fleld  of  battle. 

They  were  suddenly  face  to  face  with  the  fact  that,  upon 
land,  England  has  not  the  men  to  meet  any  first-class  nation  in 
the  world. 

They  were  suddenly  confronted  with  the  fact  that,  while 
they  had  become  the  mistress  of  the  seas  in  commerce,  they  had 
sunk  into  a  low  place  in  manhood  and  stamina,  which  is  the 
foundation  of  all  commerce  and  of  all  greatness  of  every  kind. 

And  so  a  commission  was  appointed  to  examine  into  and  re- 
port upon  the  causes  of  this  physical  deterioration  of  the  Brit- 
ish people,  and  here  it  is  in  my  hand  [exhibiting] . 

It  was  found  that  a  general  physical  deterioration  of  the  peo- 
ple did  exist.  It  was  found  that  its  immediate  and  present 
causes  were  poverty,  overcrowding,  living  in  towns,  insufficient 
nourishment,  and  inherited  tendencies.  Now  anyone  who  has 
studied  the  question  knows  what  the  cause  of  that  is. 

It  began  in  England  one  hundred  and  fifty  years  ago  with 
the  invention  of  the  spinning  machines,  and  precisely  the  same 
process  is  going  on  in  Pennsylvania,  in  South  Carolina,  and 
other  States  of  the  American  Republic  to-day. 

As  soon  as  the  factories  started  up  in  England  in  the 
eighteenth  century  the  mill  owners  found  themselves  in  pre- 
cisely the  condition  that  the  Southern  mill  owners  find  their  fac- 
tories to-day.  They  used  precisely  the  same  arguments  to  get 
the  children  into  the  mills.    They  soon  found  that  the  nimble 
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fingers  of  the  children  could  do  the  work  of  attending  the  ma- 
chines better  than  those  of  old  people.  Also  they  soon  found 
that  children  were  more  ** tractable,"  more  easily  ** managed," 
and  they  found,  above  all  other  things,  that  they  were  cheaper. 

And  so,  first — all  Senators  are  familiar  with  that,  of  course 
— ^the  orphanages  were  emptied  into  the  mils,  and  then  the  coun- 
try was  invaded  by  the  mill  owners,  just  as  to-day  in  the 
Southern  States  the  hill  people  are  being  drawn  from  their 
farms  to  the  factories. 

The  strongest  people  from  the  country  were  induced  to  go  to 
the  factory  towns.  They  left  the  inferior  country  people  on  the 
farms  to  run  the  farms  and  raise  up  the  future  yeomanry  of  the 
empire. 

And  these  stronger  young  men  and  young  women  coming 
into  the  factories  soon  degenerated  in  health,  and  they  pro- 
duced children  who  were  weaker  still  than  they  were,  and  so 
the  process  went  on  from  bad  to  worse  until  seventy-five  years 
later,  nearly  all  the  population  of  England  in  the  meantime 
having  become  an  urban  population,  a  mill-working  population, 
the  great  irresistible  causes  of  degeneration  had  done  their 
work,  and  when  the  Boer  war  came  England  was  hard  put  to 
it  to  raise  from  among  40,000,000  people  320,000  able  soldiers 
to  meet  the  Boers  on  the  field  of  battle. 

There  gradually  grew  up  in  England  a  hundred  years  ago 
an  agitation  such  as  there  is  growing  up  in  America  now.  It 
was  resisted.  It  was  resisted  by  the  factory  owners  just  exactly 
as  the  agitation  is  now  being  resisted  by  the  factory  owners. 
Sir  Robert  Peel  began  the  reform  of  it  in  1802.  He  did  not  suc- 
ceed very  well ;  but  finally  he  got  the  Peel  bill  passed. 

Then  it  was  succeeded  by  the  agitation  which  resulted  in 
the  Sadler  bill,  which  limited  the  hours  of  work  to  ten  hours. 
A  very  singular  thing  occurred,  and  I  cannot  help  referring  to 
it  now,  we  are  so  precisely  paralleling  the  experience  of  Eng- 
land. The  manufacturers  resisted  the  Sadler  bill  in  every  way 
they  could.  Finally  they  said:  **This  bill  is  being  passed  upon 
'vague'  representations;  it  is  being  passed  at  the  clamor  of 
working  people;  let  us  'investigate'  it;  let  the  whole  subject  be 
'investigated/  '* 

Of  course  they  knew  it  would  take  a  year  or  two  in  which 
to  ** investigate,"  and  in  the  meantime  their  enormous  profits 
would  go  on.  Many  great  fortunes  in  England  to-day  are 
founded  upon  that  system.  No  wonder  England,  having  thus 
sowed  the  wind,  is  now  reaping  the  whirlwind. 

So  they  asked  that  the  thing  might  be  '^ investigated,"  and 
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they  carried  their  point.  But  so  terrible  were  the  conditions, 
and  the  report  of  that  investigation  committee  had  so  terribly 
alarmed  them,  that  they  aligned  themselves  for  the  purpose  of 
delaying  and,  if  possible,  defeating  action  on  that  report;  for 
the  report  showed  conditions  even  worse  than  they  were  repre^ 
sented,  just  as  the  report  of  the  ''investigation"  of  this  crime 
here  in  America  and  in  the  twentieth  century  will  show — ^if  the 
investigation  is  honest. 

Finally  the  cause  of  those  English  children  was  taken  up  by 
a  man  whom  everybody  who  reads  the  English  language  and 
knows  an3rthing  about  English  history  or  human  industrialism 
knows  and  loves  and  applauds — John  Ashley,  Earl  of  Shaftes- 
bury. He  gave  his  whole  life  to  it.  He  gave  up  his  official 
place;  society  turned  against  him;  his  rich  associates  reviled 
him.  He  was  of  the  noblest  nobility  of  England  itself,  but 
they  all  deserted  him.  ** Shaftesbury,"  said  England's  "better 
classes" — England's  "best  people,"  to  repeat  the  favorite 
phrase  of  the  Senator  from  Qeorgia  [Mr.  Bacon] — ^"Shaftes- 
bury," said  they,  "has  joined  the  Mower  class.'  " 

Nevertheless  he  gave  his  life  to  the  curing  of  this  infamy, 
and  to-day  John  Ashley,  Earl  of  Shaftesbury,  is  one  of  the 
proudest  names  in  English  history.  When  the  name  of  Marl- 
borough is  forgotten  and  when  the  name  of  Wellington  shall 
have  become  a  memory  the  name  of  John  Ashley,  Earl  of 
Shaftesbury,  will  glow,  with  ever-increasing  radiance,  in  the 
permanent  heaven  of  mankind's  regard. 

They  did  not  succeed  in  stopping  that  evil  for  seventy-five 
years — these  English  "reformers,"  these  English  sympathizers 
with  the  despised  "common  people,"  these  English  lovers  of 
humanity — and  it  was  not  until  perhaps  twenty-five  years  ago 
that  the  evil  was  entirely  ended. 

Does  any  man  think  that  England  pursued  a  wise  policy  Y  I 
hold  in  my  hand  here  the  original  notes  of  the  statements  of 
some  of  the  mill  owners  in  the  Senator's  State  of  North  Caro- 
lina, where  they  resisted  the  passage  of  a  law  for  the  compul- 
sory education  of  children  and  improvements  over  North  Caro- 
lina's wretched  child-labor  bill,  all  of  which  the  manufacturers 
of  North  Carolina  defeated. 

One  of  them  goes  on  to  say:  "We  want  more  mills.  It  is 
all  right  to  work  the  children.  They  say  that  England  is  build- 
ing more  mills,  and  she  has  become  the  money  center  of  the 
world  and  the  commercial  mistress  of  the  seas." 

Well,  Mr.  President,  that  is  what  England  has  done.  She 
has  become  "the  money  center  of  the  world,"  and  she  has  be- 
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come  ''the  commercial  mistress  of  the  seas."  But  does  any- 
body think  that  she  has  not  paid  too  high  a  price  f  Does  any- 
body think  that  the  proud  eminence  upon  which  she  stands  in 
commerce  and  trade  has  not  been  bought  too  dearly  when  it 
has  been  bought  at  the  sacrifice  of  men  and  women  1 

The  Boer  war  can  teach  us  a  lesson  as  well  as  it  taught  Eng- 
land a  lesson.  England  cannot  meet  on  land  a  single  first-class 
power  to-day.  That  is  the  price  she  paid  for  becoming  **the 
commercial  mistress  of  the  seas."  Qone  is  that  splendid  yeo- 
manry which  under  the  Iron  Duke  overwhelmed  the  veterans  of 
Austerlitz  and  bowed  to  the  dust  the  forehead  of  the  greatest 
captain  of  the  world.  Qone  is  that  splendid  stock  that  pro- 
duced a  Shakespeare  and  a  Milton,  and  a  Thackeray  and  a 
Dickens ;  that  produced  an  Arkwright ;  that  produced  the  great 
statesmen  of  the  past.  There  is  not  to-day  a  single  English 
soldier,  statesman,  or  writer  who  comes  even  up  to  the  arms  of 
the  great  Englishmen  of  yesterday.  The  English  people  paid 
too  high  a  price  when  they  gave  their  children  to  make  the 
English  mill  owners  the  greatest  capitalists  in  the  world. 

I  respect  capital  as  much  as  anyone.  I  respect  property  as 
much  as  any  man.  I  like  to  see  wealth  grow  and  expand,  both 
individually  and  nationally,  but  I  tell  you  we  are  thinking  too 
much  about  money  as  money.  We  are  thinking  too  much  about 
prosperity  (w  prosperity.  The  chief  use  of  prosperity  is  not  to 
put  food  in  your  stomachs  or  clothes  on  your  backs  or  a  roof 
over  your  heads.  That  is  an  important  use;  but  the  great  use 
of  prosperity  is  that  it  gives  you  time  and  strength  to  think  on 
righteousness  and  write  conscience  into  laws  without  ruining  the 
people. 

Now,  Mr.  President,  there  is  the  consequence  not  only  of  the 
labor  of  children  to-day,  not  only  the  ruin  of  their  lives,  but  the 
certain  deterioration  and  the  establishment  of  an  ever-increas- 
ing degenerate  class  in  America. 

Mr.  President,  it  has  got  to  stop.  I  infer  from  what  I  have 
heard  here  in  the  interruptions  that  everybody  agrees  it  has 
got  to  stop.  As  a  matter  of  fact,  I  have  never  seen  any  human 
reform  proposed  in  this  Senate  that  everybody  was  not  **for" 
it,  but  most  were  against  any  effective  means  of  accomplishing 
it.  We  are  confronted  now  with  a  proposition.  I  have  heard 
it  whispered  about  the  corridors,  and  so  have  other  Senators, 
that  we  must  not  go  '*too  fast";  that  we  are  bound  to  have  an 
**  investigation." 

Oh,  no;  let  us  not  go  ''too  fast."  The  evidence  is  before 
the  Senate  of  the  slow  murder  of  these  children,  not  by  tens  or 
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hundreds,  but  by  the  thousands.  But  let  us  not  ''hasten"  to 
their  relief  **too  fast."  Let  us  ** investigate,"  just  as  the  manu- 
facturers of  England  asked  when  they  were  confronted  with  the 
same  kind  of  a  reform. 

Now,  Mr.  President,  it  has  got  to  be  stopped  and  stopped 
now.  We  all  agree  upon  that — anyhow,  everybody  says  that  he 
agrees  it  must  be  stopped;  *'only,"  say  some,  **let  us  be  care- 
ful about  the  Constitution."  The  Constitution,  it  appears,  is 
a  very  mysterious  instrument.  But  never  mind;  child  labor 
has  got  to  be  stopped.    How?    The  States  cannot  stop  it. 

I  hear  that  ** State's  rights"  is  to  be  used  as  the  excuse  for 
killing  this  bill.  I  say  there  are  no  ''State's  rights"  involved 
in  this  bill.  I  see  the  junior  Senator  from  South  Carolina 
[Asbury  C.  Latimer]  making  a  remark  to  another  Senator  upon 
that  statement.  If  the  Senator  thinks  there  are  some  ** State's 
rights"  in  this  bill  which  prohibit  the  transportation  in  inter- 
state commerce  of  the  products  of  child  labor,  why  did  not  the 
Senator  think  there  were  some  ** State's  rights"  in  his  bill  for 
prohibiting  the  transportation  in  interstate  commerce  of  the 
boll  weevil  and  the  gypsy  moth  1 

Mr.  President,  something  has  been  said  more  or  less  all 
along  about  ''State's  rights."  But  suppose  State's  rights  were 
involved  a  little  bit.  Last  year  we  passed  the  quarantine  law. 
For  a  hundred  years  the  subject  of  quarantine  has  been  uni- 
versally recognized  to  be  exclusively  within  the  province  of  the 
States.  The  effect  of  the  law  last  year  was  to  make  it  a  na- 
tional quarantine  system.  There  was  not  a  bit  of  resistance  to 
it.  The  people  were  not  willing  to  quibble ;  the  people  were  not 
willing  to  make  a  strained  construction  of  the  Constitution 
when  yellow  fever  was  knocking  at  the  gates.  There  was  no 
resistance  in  the  Senate.  There  was  some  resistance  in  the 
House,  made  purely  upon  the  "State's  rights"  proposition  that 
it  was  the  province  of  the  State,  and  that  the  national  Govern- 
ment was  taking  the  right  to  quarantine  from  the  States.  I 
was  very  greatly  struck  by  a  speech  made  in  the  House  by 
Robert  C.  Davey  [La.].    He  said: 

If  gentlemen  who  have  taken  part  in  this  debate  had  gone  through  a 
yellow  fever  epidemic,  as  I  have,  they  would  not  stand  here  upon  teehnical- 
ities. 

That  is  the  spirit  of  a  humane  man ;  but,  if  we  could  speak 
thus  for  a  bill  to  kill  yellow  fever,  how  much  more  should  we 
speak  for  a  bill  to  kill  child  labor  Y 

S£l^^ATOR  THiLMAN. — I  think  that  the  good  aense  and  the 
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love  of  humanity  in  any  State,  where  it  is  pointed  to  properly, 
will  redress  this  wrong  and  cure  the  evil,  or  kill  it,  if  the  facts 
are  ever  presented  to  the  people. 

Senator  Bbveridge. — But  the  Senator  would  not  object  to 
having  the  nation  do  it  if  the  Senator  believed  that  it  was  en- 
tirely within  the  province  of  the  nation  to  do  it? 

Senator  Tillman. — If  the  Senator  can  convert  me  on  that 
point,  I  will  be  ready  to  go  with  him,  but  I  want  to  call  the 
Senator's  attention  to  another  phase  of  it.  We  have  in  the 
South  a  very  large  number  of  children  from  6  years  up  who 
help  pick  cotton  in  the  fall.  Would  the  Senator  have  the  cot- 
ton crop  stopped  from  entering  into  interstate  commerce  be- 
cause little  children  are  engaged  in  helping  to  gather  itf 

Senator  BEVERrooE. — So  far  as  this  measure  is  concerned,  it 
lets  them  pick  cotton. 

Charles  W.  Fulton  [Ore.]. — The  Senator  from  South 
Carolina  suggests  that  the  children  of  South  Carolina  engage  in 
picking  cotton.  The  Senator  from  Indiana  says  he  does  not 
purpose  by  this  bill  to  prohibit  the  shipment  of  cotton  as  an 
article  of  interstate  commerce.  But  I  ask  the  Senator  if  the 
principle  is  not  exactly  the  same  1 

Senator  Beveridge. — I  know  exactly  what  the  Senator  is 
going  to  ask.  He  is  going  to  ask,  if  we  can  exclude  the  products 
of  the  factory,  can  we  not  exclude  the  products  of  the  farm? 
Certainly  we  can,  as  a  matter  of  power;  but  we  never  will  as  a 
matter  of  policy. 

Senator  Fulton. — Let  me  ask  the  Senator  if  Congress  can 
prohibit  cotton  from  being  shipped  from  one  State  to  another 
because  it  was  picked  by  children — 

Senator  Beveridge. — ^Yes;  or  a  red-headed  girl. 

Senator  Fulton. — Can  it  not  prohibit  wheat  from  being 
shipped  from  one  State  to  another  because  a  person  was  em- 
ployed more  than  eight  hours? 

Senator  Beveridge. — ^Why,  undoubtedly;  as  a  matter  of 
power;  though  that  has  nothing  to  do  with  this  bill.  This  bill 
rests  on  much  narrower  foundations. 

Senator  Fulton. — Then  there  is  nothing  that  Congress  can- 
not regulate  in  our  internal  affairs. 

Senator  Beveridge. — I  am  glad  the  Senator  has  brought 
that  question  up.  Let  us  meet  the  questions  of  human  indus- 
try face  to  face  and  vote  on  them.  As  long  as  I  am  in  public 
life  I  am  prepared  to  vote  on  any  question  that  arises,  and  I 
never  shall  shield  myself  and  excuse  myself  from  voting  upon 
them  with  any  strained  constitutional  construction. 
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Senator  Fulton. — I  assume  the  Senator  does  not  mean  to 
say  that  he  believes  if  Congress  is  without  constitutional  power 
to  enact  certain  legislation  he  will  nevertheless  insist  on  voting 
on  it. 

Senator  BEVERmoE. — ^Mr.  President,  most  certainly  I  do  not. 

Now  that  the  Senator  has  asked  that  question,  I  would  not  be 
surprised  that  a  good  deal  of  anxiety  about  the  constitutionality 
of  this  bill  is  wrapped  up  in  that  very  eight-hour  question.  It 
may  be  that  many  people  hope  that  this  is  unconstitutional,  so 
that  they  will  not  have  to  vote  on  it  and  the  whole  group  of 
questions  associated  with  it. 

Mr.  President,  the  next  reason  why  the  States  cannot  ade- 
quately handle  this  question  is  because  neither  in  this  nor  in 
any  other  important  question  have  the  States  ever  succeeded  in 
having  uniform  laws;  and  it  is  clear  that  this  evil  cannot  be 
remedied  unless  there  are  uniform  laws  upon  it. 

Suppose,  for  example,  that  Ohio  passes  an  excellent  child- 
labor  law  and  my  State  repeals  ours,  instantly  every  manufac- 
turing establishment  in  my  State  would  drain  the  child  labor 
from  Ohio  to  us,  because  it  is  cheaper  and  more  profitable,  and 
the  manufacturers  of  Ohio  would  be  at  a  disadvantage  with  the 
manufacturers  of  Indiana. 

Not  only  that,  but  if  every  single  State  in  the  Union  but  one 
were  to  enact  a  good  law  and  execute  it,  nevertheless  the  one 
State  that  did  not  and  that  continued  to  permit  the  infamy 
would  be  ruining  citizens  not  of  that  State  only,  but  citizens  of 
the  nation  also. 

A  child  that  grows  up  in  New  York  and  becomes  a  citizen  is 
not  alone  a  citizen  of  New  York.  He  is  a  citizen  of  the  Repub- 
lic as  well,  and  when  any  system  of  labor  or  of  lack  of  educa- 
tion ruins  him  for  citizenship  in  the  State  he  is  ruined  for  citi- 
zenship in  the  nation. 

So  not  only,  Mr.  President,  is  there  inequality  of  business 
opportunities,  but  by  that  inequality  the  ruin  of  citizens  in  any 
one  State,  the  murder  of  the  innocents  in  any  one  common- 
wealth, affects  the  entire  Republic  as  much  as  it  affects  that 
State. 

If  there  is  any  person  on  this  floor,  including  the  Senators 
from  the  South,  who  has  a  greater  affection  than  I  for  that  sec- 
tion of  the  country,  from  which  I  draw  my  own  blood,  I  do  not 
know  it.  And  now  I  want  to  give  a  solemn  warning  to  my 
brothers  of  the  South. 

We  have  had  much  of  this  session  taken  up  with  a  discus- 
sion of  the  race  question  [the  Brownsville  case] .    We  have  had 
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the  assertion  of  the  superiority  of  the  white  race  made  time  and 
time  again ;  that  the  white  race  would  never  yield  to  the  black 
race. 

Yet  the  children  who  are  at  work  in  the  Southern  cotton 
mills  are  from  the  white  working  class  of  the  South;  and  this 
terrible  situation  stares  the  South  in  the  face  that,  whereas  the 
children  of  the  white  working  people  of  the  South  are  going  to 
the  miU  and  to  decay,  the  negro  children  are  going  to  school 
and  improvement. 

I  am  glad  to  see  the  negro  children  going  to  school,  but  it 
is  enough  to  wring  the  heart  to  think  that  day  by  day  you  are 
permitting  a  system  to  go  on  which  is  steadily  weakening  the 
white  race  for  the  future  and  steadily  strengthening  the  black 
race  for  the  future. 

It  is  not  in  the  power  of  any  man  to  keep  ''superior"  by 
asserting  superiority.  The  truth  of  it  is  the  South  is  face  to 
face  with  the  situation  of  their  white  children  in  the  mills  and 
their  black  children  in  the  schools. 

There  is  another  thing  which  we  on  this  side — the  Repub- 
lican side — might  as  well  take  into  account.  I  have  here  the 
present  tariff  law.  I  was  reading  before  I  came  up  to  the  Cap- 
itol, after  I  got  into  the  oflBce,  the  tariff  on  cotton,  the  tariff 
on  glass,  the  tariff  on  coal.  I  ask  Senators  who,  like  myself, 
are  protectionists.  With  what  grace  can  we  go  to  the  country 
asking  that  the  tariff  be  continued  on  these  things  when  the  in- 
dustries in  these  lines  are  supported  by  cheap  child  labor? 

And  now  I  wish  to  speak  right  here  another  warning  to  la- 
bor, and  I  will  ask  to  put  into  my  remarks  numerous  state- 
ments made  under  oath  to  prove  it.  I  want  the  laboring  men 
and  women  of  this  country  to  understand  what  every  labor 
leader  knows — and  if  he  does  not  know  it  he  is  not  fit  to  be  a 
labor  leader  or  any  other  kind  of  a  leader — ^that  child  labor 
tends  to  bring  down  manhood  wages  and  womanhood  wages  to 
the  child-wage  level.  You  are  not  only  killing  your  children, 
laboring  men,  but  you  are  reducing  your  own  manhood  wages. 

Mr.  President,  I  come  now  to  the  constitutionality  of  this 
proposed  law. 

The  power  of  the  States  over  commerce  was  absolutely  sov- 
ereign under  the  Articles  of  Confederation.  Of  course  no  Sena- 
tor will  deny  that. 

But  all  such  power  which  the  States  had  under  the  Articles 
of  Confederation  was  by  the  Constitution  given  to  Congress. 
The  States  parted  with  that  power  absolutely,  and  the  power 
^ven  to  Congress,  so  far  as  interstate  traffic  is  concerned,  is 
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as  complete  and  absolute  as  the  power  of  the  State  over  State 
commerce. 

There  were  in  existence  at  the  time  the  Constitution  was 
adopted  some  twenty-seven  acts  of  the  English  Parliament  in 
which  the  phrase  **to  regulate  conmierce"  occurs.  In  each  one 
of  them  those  words  mean  in  those  laws  ''prohibition"  of  com- 
merce in  some  form  or  other  or  in  some  article  of  commerce. 

So  when  the  Fathers  lifted  out  of  the  English  statutes  and 
put  into  the  Constitution  the  phrase  '*to  regulate  commerce,'* 
they  lifted  out  words  that  had  a  definite  meaning  in  the  acts  of 
the  British  Parliament  which  were  directly  before  them. 

It  was  not  very  long  after  the  Constitution  was  adopted  un- 
til there  arose  the  very  question  which  we  have  here  raised,  the 
question  as  to  whether  under  the  commerce  clause  Congress 
had  the  power,  in  regulating  commerce,  to  '^ prohibit^'  com- 
merce in  any  article,  and  that  was  decided  in  the  affirmative  in 
the  case  which  every  lawyer  has  had  by  heart  since  he  went  to 
law  school — ^in  Gibbons  v.  Ogden,  in  the  great  opinion  by  Chief 
Justice  Marshall. 

Senator  Bacon. — Even  if  we  concede  the  power  of  Congress 
to  prohibit  the  introduction  of  an  article,  does  the  Senator  rec- 
ognize no  difference  between  the  power  to  prohibit  the  introduc- 
tion of  an  article  vicious  in  itself  or  objectionable  for  any  rea- 
son, as  most  of  these  decisions  pass  upon  questions  of  that  kind, 
and  an  article  not  objectionable  in  itself,  not  vicious,  or  in  any 
manner  detrimental  to  the  public  good — 

Senator  Beveridge. — I  understand  the  Senator's  question. 

Senator  Bacon. — An  article  thus  not  objectionable,  but 
where  the  point  of  the  objection  simply  is  as  to  the  manner  in 
which  it  has  been  produced  in  the  State  Y 

Senator  Beveridge. — As  a  question  of  power,  no;  none  in 
the  world ;  but,  yes ;  as  a  question  of  policy.  We  have  the  power. 
It  is  a  power  which  we  can  abuse.  But  if  we  do  abuse  that 
power,  which  in  us  is  unlimited,  the  remedy  is  at  the  ballot  box, 
as  was  pointed  out  by  Chief  Justice  Marshall  in  Gibbons  t;.  Og- 
den, where  the  very  question  was  raised. 

Senator  Fulton. — ^Would  not  that,  followed  to  its  logical 
conclusion,  mean  that  Congress  could  absolutely  prohibit  com- 
merce among  the  States  Y 

Senator  Bevertoqe. — Certainly.  That  question  was  raised 
in  Gibbons  t;.  Ogden.  There  was  a  definition  of  the  power  to 
pass  an  embargo  law.  An  embargo  was  an  absolute  prohibition 
of  commerce,  and  the  argument  was  made  against  it  that  we 
had  no  such  power  under  the  Constitution,  because,  they  said, 


316  GREAT   AMERICAN    DEBATES 

it  meant  the  annihilation  of  commerce.     Here  is  what  Chief 
Justice  Marshall  said: 

The  power  to  regulate — that  is,  to  prescribe  the  rule  hy  which  com^ 
merce  is  to  be  governed — like  all  others  vested  in  Congress,  is  complete  in 
itself,  may  be  exercised  to  its  utmost  extent,  and  acknowledges  no  limita' 
tions  other  than  are  prescribed  in  the  Constitution. 

If,  as  has  always  been  understood,  the  sovereignty  of  Congress,  though 
limited  to  specified  objects,  is  plenary  as  to  those  objects,  the  power  over 
commerce  with  foreign  nations,  and  among  the  several  States,  is  vested  in 
Congress  as  absolutely  as  it  would  be  in  a  single  government,  having  in  its 
constitution  the  same  restrictions  on  the  exercise  of  the  power  as  are  found 
in  the  Constitution  of  the  United  States. 

The  debate  was  resumed  on  January  29.  Nelson  W. 
Aldrich  [R.  I.]  asked  Senator  Beveridge  if  he  were  not 
aware  that  the  power  of  Congress  does  not  depend  en- 
tirely upon  one  clause  in  the  Constitution,  the  so-called 
''commerce  clause,"  but  upon  the  taxing  clause  as  well- 
Senator  Beveridge  granted  this. 

But  let  me  call  the  Senator's  attention  to  this.  The  Sena- 
tor is  a  great  tariff  expert,  but,  constitutionally,  you  have  the 
right  to  lay  taxes,  to  put  on  tariffs,  under  the  taxing  power,  only 
for  the  purpose  of  revenue. 

When  you  lay  a  tariff  for  protection  it  comes  within  the 
commerce  clause  of  the  Constitution. 

That  question  came  up  early  in  our  constitutional  history. 
They  said  a  protective  tariff  was  unconstitutional,  and  the  Su- 
preme Court  admitted  that  it  is  unconstitutional  under  the 
taxing  power  alone.  Under  that  Congress  has  power  to  lay 
taxes,  impose  imposts,  etc.,  and  nothing  else. 

But,  when  it  comes  to  protection,  your  power  is  derived 
from  the  interstate  and  foreign  commerce  clause  of  the  Consti- 
tution, and  from  that  alone.  The  Senator  will  find  one  entire 
chapter  of  very  interesting  reading,  demonstrating  that  fact, 
in  Story  on  the  Constitution.  Perhaps  the  ablest  piece  of  work 
Mr.  Justice  Story  ever  did  was  to  demonstrate  that  that  power 
existed  under  the  interstate  and  foreign  commerce  clause. 

Now,  Mr.  President,  if,  then,  the  power  of  Congress  over 
foreign  commerce  and  interstate  commerce  is  the  same,  and  by 
virtue  of  the  former  we  have  prohibited  convict-made  goods, 
we  may  also  prohibit  the  transportation  of  convict-made  goods 
in  interstate  commerce.  But,  if  co7ivict-made  goods  may  be  pro- 
hibited in  interstate  commerce,  then  why  can  we  not  also  pro- 
hibit child-mside  goods? 
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If  we  have  the  power  to  prohibit  the  transportation  in  inter- 
state commerce  of  cattle  without  a  certificate,  well  or  ill;  if  we 
have  the  power  to  prohibit  the  transportation  of  certain  insects; 
if  we  have  the  power  to  prohibit  the  transportation  of  loose  hay 
in  vessels;  if  we  have  the  power  to  prohibit  the  transportation 
of  gold  and  silver  goods  merely  because  they  have  two  words  on 
them,  and  all  under  the  interstate  commerce  clause;  if  we  have 
the  power  to  prohibit  convict-made  goods,  why  have  we  not  the 
power  to  prohibit  the  transportation  in  interatate  conmierce  of 
child-labor-made  goods  Y 

So  far  as  the  question  of  power  is  concerned,  in  none  of 
these  cases  that  I  have  shown  did  the  power  come,  in  a  single 
instance,  from  the  evil  of  the  article  prohibited.  As  a  matter 
of  policy  we  enacted  those  laws  because  they  were  good  for  the 
"interests  of  the  nation."  But  if  it  is  good  for  the  ''interests 
of  the  nation"  to  prohibit  the  transportation  of  insects  from 
State  to  State;  if  it  is  good  for  the  ''interests  of  the  nation"  to 
prohibit  the  importation  of  convict-made  goods;  if  the  power 
over  interstate  conmierce  equals  the  power  over  foreign  com- 
merce, as  the  Supreme  Court  has  said,  unless  it  is  overruled  by 
a  sub-committee  of  the  Senate ;  if  we  have  the  power  to  prohibit 
convict-made  goods  in  interstate  commerce,  as  we  have;  if  we 
have  actually  prohibited  the  transportation  of  gold  and  silver 
merely  because  they  had  two  words  which  inconvenienced  the 
business  of  certain  men  in  New  York  and  New  Jersey,  all  upon 
the  theory  that  it  affected  the  "interests  of  the  nation,"  to  use 
again  Chief  Justice  Marshall's  famous  phrase,  how  much  more 
have  we  got  the  power  to  prohibit  the  transportation  in  inter- 
state commerce  of  child-made  goods  which  affect  the  "interests 
of  the  nation,"  aye,  and  the  perpetuity  of  the  nation Y 

Gentlemen  grow  excited  about  refinements.  I  ask  them  to 
explain  the  laws  that  are  on  the  statute  books.  Why  did  we 
never  hear  before  of  any  "danger  of  the  extension  of  the  Fed- 
eral power"  when  you  were  enacting  those  statutes?  Why  is  it 
that  only  when  we  attempt  to  stop  the  murder  of  children  and 
the  debasement  of  our  race  and  the  ruin  of  our  citizens  by 
prohibiting  the  transportation  of  child-made  goods  in  interstate 
commerce  that  Senators  are  aroused  in  defence  of  an  artificial 
liberty? 

It  is  a  curious  thing  to  me  that  every  constitutional  fight 
that  has  been  made  in  the  Supreme  Court  has  always  been  made 
against  laws  prohibiting  something  in  interstate  commerce  only 
when  some  business  interest  was  affected  by  it. 

Why,  Mr.  President,  when  I  think  about  these  things  I 
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sometimes  wonder  what  is  the  purpose  of  these  ''free  institu- 
tions" about  which  we  talk  so  much.  Why  was  it  that  this 
Republic  was  established  f    What  does  the  flag  stand  forf 

Mr.  President,  what  do  all  these  things  meanf  They  mean 
that  the  people  shall  be  free  to  correct  human  abuses. 

They  mean  that  men  and  women  and  children  shall  day  by 
day  grow  stronger  and  nobler. 

They  mean  that  we  shall  have  the  power  to  make  this  Amer- 
ica of  ours  each  day  a  lovelier  place  to  live  in. 

They  mean  the  realities  of  liberty,  and  not  the  academics  of 
theory. 

They  mean  the  actual  progress  of  the  race  in  the  tangible 
items  of  real  existence,  and  not  the  theoretics  of  disputation. 

If  they  do  not  mean  these  things,  Mr.  President,  then  our  in- 
stitutions, this  Republic,  our  flag,  have  no  meaning  and  no  rea- 
son for  existence. 

Mr.  President,  to  see  this  Republic  of  free  and  equal  men  and 
women  grow  increasingly,  with  each  day  and  year,  as  the  mighti- 
est power  for  righteousness  in  the  world  has  been,  and  is,  and 
always  will  be,  I  pray  God,  the  passion  of  my  life — a  nation  of 
strong,  pure  human  beings;  a  nation  of  wholesome  homes,  true 
to  the  holiest  ideals  of  man;  a  nation  whose  power  is  glorified 
by  its  justice,  and  whose  justice  is  the  conscience  of  scores  of 
millions  of  free,  strong,  brave  people. 

It  is  to  make  this  people  such  a  nation  that  all  our  wars  have 
been  fought,  all  our  heroes  have  died,  all  our  permanent  laws 
have  been  written,  all  our  statesmen  have  planned,  and  our 
people  themselves  have  striven. 

It  was  to  make  such  a  nation  as  this  that  the  old  Articles 
of  Confederation  were  thrown  away  and  the  Constitution  of  the 
United  States,  about  which  we  debate  so  much,  was  adopted. 

Mr.  President,  it  is  to  make  this  nation  still  surer  of  this 
holy  destiny  that  I  have  presented  this  bill  to  stop  the  murder 
of  American  children  and  the  ruin  of  future  American  citi- 
zens.    [Applause  in  the  galleries.] 

The  bill  was  passed  over  during  this  session  in  favor 
of  other  child  labor  legislation.  Restriction  of  child 
labor  in  the  District  of  Columbia  came  up  again  during 
the  following  session  in  the  form  of  a  new  bill  presented 
in  the  Senate  on  February  3, 1908,  by  Jacob  H.  Gallinger 
[N.  H.].  It  was  referred  to  the  Committee  on  Education 
and  Labor,  which  reported  it  on  February  25.    It  was 
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less  drastic  than  the  former  bill,  in  that  means  were  pro- 
vided for  children  working  (under  proper  regulations) 
when  they  contributed  to  the  expenses  of  a  needy  family, 
and  the  interstate  commerce  feature  introduced  by  Sen- 
ator Beveridge  was  eliminated  for  future  separate  con- 
sideration. It  was  passed  on  May  6,  1908,  without  di- 
vision. 

The  House  amended  the  bill,  making  it  still  less  dras- 
tic, and  passed  it  on  May  9  by  a  vote  of  200  to  0,  187 
Representatives  not  voting.  The  Senate  disagreed  to 
the  House  amendment.  A  conference  was  appointed, 
which  reported  on  May  21  that  the  Senate  recede  from 
its  disagreement,  and  the  bill  was  passed  on  May  25. 
President  Roosevelt  approved  it  on  May  28, 1908. 

Other  Child  Labor  Acts 

On  December  18, 1906,  a  bill  was  reported  in  the  Sen- 
ate, from  the  Committee  on  Education  and  Labor,  au- 
thorizing the  Secretary  of  Conmierce  and  Labor  to  in- 
vestigate and  report  upon  the  industrial,  social,  moral, 
educational,  and  physical  condition  of  women  and  child 
workers  in  the  United  States.  It  was  passed  on  the  same 
day.    The  House  conmdtted  the  bill. 

On  January  21, 1897,  Richard  Bartholdt  [Mo.]  moved 
to  take  the  bill  from  committee  and  pass  it.  After  some 
debate  the  bill  was  passed.  President  Roosevelt  ap- 
proved it  on  January  31. 

On  December  14,  1906,  Edward  L.  Taylor,  Jr.  [0.], 
from  the  Committee  on  the  District  of  Columbia,  re- 
ported in  the  House  a  bill,  originating  in  the  Senate,  to 
incorporate  the  National  Child  Labor  Conunittee.  This 
committee  had  been  formed  in  Carnegie  Hall,  New  York 
City,  in  1904,  and  had  a  membership  of  1,500  scattered 
through  16  States. 

The  bill  came  up  for  discussion  on  January  14,  1907. 

Finis  J.  Garrett  [Tenn.]  opposed  the  bill : 

One  purpose  of  the  committee  that  is  set  forth  in  the  bill  is 
to  bring  about  legislation.  Now,  why,  Mr.  Speaker,  should 
the  Congress  of  the  United  States  incorporate  a  lobby?    I  do 
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not  xue  the  word  lobby  as  applied  to  it  in  any  offensive  sense. 
I  do  not  mean  to  imply  that  legislation  against  child  labor  is 
improper  legislation.  In  fact,  I  think  it  is  within  the  States. 
But  why  should  Congress  organize  any  association  or  incor- 
porate any  association  whose  avowed  purpose  is  to  bring  about 
certain  legislation  Y 

The  bill  was  passed  with  an  amendment  reserving  the 
right  to  alter  or  repeal  the  act. 

The  Senate  objected  to  this  amendment  on  January 
25,  and  a  conference  was  ordered.  The  conference  com- 
mittee reported  on  February  16  that  the  Senate  accept 
the  House  amendment.  This  was  agreed  to  by  the  Sen- 
ate. President  Roosevelt  approved  the  act  on  February 
21,  1907. 


CHAPTER   Vni 
Injunctions  in  Labob  Disputes 

Bobert  L.  Henry  [Tex.],  Sereno  E.  Payne  [N.  Y.]  and  Others  Introduce 
Bills  in  the  House  to  Begulate  Grants  by  Federal  Courts  of  Bestraining 
Orders — Debate :  In  Favor,  Mr.  Henry,  Henry  D.  Clayton  [Ala.] ;  Op- 
posed, Charles  E.  Littlefield  [Me.]. 

ON  December  2, 1907,  Robert  L.  Henry  [Tex.]  in- 
troduced two  bills  in  the  House:  (1)  to  regulate 
the  granting  by  the  Federal  courts  of  restrain- 
ing orders  and  injunctions;  and  (2)  to  define  contempts 
of  court  and  fix  their  punishment.  The  bills  were  re- 
ferred to  the  Committee  on  the  Judiciary. 

Cubbing  the  Powbb  op  Fbdebal  Judges 

House  of  Bepbesentatives,  Januabt  28,  1908 

On  January  28,  1908,  Mr.  Henry  supported  the  prin- 
ciple of  his  bills : 

The  first  question  I  propose  to  discuss  this  morning  is  that 
of  limiting  the  power  of  Federal  judges  in  the  issuance  of  tem- 
porary restraining  orders  and  injunctions.  For  years  the  labor- 
ing people  have  appealed  to  Congress,  and  particularly  to  the 
Judiciary  Committee.  Their  demands  have  been  just  and  rea- 
sonable. I  discuss  them  not  because  this  is  class  legislation,  but 
because  it  is  just  legislation  that  should  be  enacted  in  the  inter- 
est of  the  whole  people.  Session  after  session  bills  have  been 
introduced  and  referred  to  that  conunittee  and  other  commit- 
tees, but  they  have  been  silently  pigeonholed  and  never  reported 
back  to  the  House. 

Is  this  legislation  jnstf  Is  it  something  that  is  reasonable  Y 
Mr.  Chairman,  it  is  legislation  that  should  be  passed,  and  I 
only  take  the  floor  this  morning  because  these  bills  have  been  in- 
troduced from  time  to  time  and  no  attention  has  Been  paid  to 
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them  by  this  body.    Let  me  call  attention  to  the  provisions  con- 
tained in  my  bill. 

■ 

Be  it  enacted,  etc,.  That  no  writ  of  injunction  or  temporarj  restraining 
order  shall  be  granted  in  any  case  without  reasonable  preyious  notice  to 
the  adverse  party,  or  his  attorney,  of  the  time  and  place  of  moving  for  the 
same:  Provided,  That  nothing  herein  contained  shall  be  held  to  authorize 
the  issuance  of  any  injunction  or  restraining  order  not  now  authorized  by 
law. 

Mr.  Chairman,  substantially  that  lan^age  was  the  law  of 
the  country  for  seventy-nine  years.  In  the  act  of  1791  it  was 
provided  that  notice  should  be  given  by  Federal  judges  before 
the  issuance  of  temporary  restraining  orders  and  injunctions. 
In  1872  Congress  passed  an  act  which  eliminated  the  provision 
requiring  notice  in  injunction  proceedings,  and  since  that  time 
Federal  judges  have  held  their  star  chamber  sessions  and  have 
issued  their  temporary  restraining  orders  and  injunctions  with- 
out any  sort  of  notice  to  the  adverse  party  or  his  attorney.  This 
manifest  defect  should  be  remedied  by  an  act  of  Congress.  Are 
you  ready  and  are  you  willing  to  pass  legislation,  not  only  for 
the  benefit  of  the  laboring  people  who  have  demanded  it,  who 
have  been  tyrannized  over  by  injunction  suits,  who  have  felt  the 
sting  of  unjust  government  by  injunction,  but  are  you  ready  to 
give  it  to  the  American  people? 

Secretary  Taf  t,  seeing  the  impending  storm,  has  sought  cover, 
and  now  tries  to  face  about  and  win  back  those  he  unjustly  op- 
pressed while  he  was  Federal  judge.  He  says  in  a  letter  to  the 
Ohio  labor  organizations: 

'' Second.  You  ask  me  what  I  think  of  a  provision  that  no  restraining 
order  or  injunction  shall  issue  except  after  notice  to  the  defendant  and  a 
hearing  is  had.  This  was  the  rule  under  the  Federal  statutes  for  many 
years,  but  it  was  subsequently  repealed.  In  the  classes  of  cases  to  which 
you  refer  I  do  not  see  any  objection  to  the  reenactment  of  that  Federal 
statute.  Indeed,  I  have  taken  occasion  to  say  in  public  speeches  that  the 
power  to  issue  injunctions  ex  parte  has  given  rise  to  certain  abuses  and 
injustices  to  the  laborers  engaged  in  a  peaceful  strike.  Men  leave  employ- 
ment on  a  strike,  counsel  for  the  employer  applies  to  a  judge,  and  presents 
an  affidavit  averring  fear  of  threatened  violence  and  making  such  a  case 
of  the  ex  parte  statement  that  the  judge  feels  called  upon  to  issue  a  tem- 
porary restraining  order.  The  temporary  restraining  order  is  served  upon 
all  the  strikers;  they  are  not  lawyers;  their  fears  are  aroused  by  the 
process  with  which  they  are  not  acquainted,  and,  although  their  purpose 
may  have  been  entirely  lawful,  their  common  determination  to  carry 
through  the  strike  is  weakened  by  an  order  which  they  have  never  had  an 
opportunity  to  question,  and  which  is  calculated  to  discourage  their  pro- 
ceeding in  their  original  purpose.    To  avoid  this  injustice  I  believe,  as  I 
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have  already  said,  that  the  Federal  statute  might  well  be  made  what  it  was 
originally,  requiring  notice  and  a  hearing  before  an  injunction  issues. 

"Third.  In  answer  to  your  third  question,  it  would  seem  that  it  is 
unnecessary  to  impose  any  limitation  as  to  the  time  for  a  final  hearing  if 
before  an  injunction  can  issue  at  all  notice  and  hearing  must  be  given. 
The  third  question  is  relevant  and  proper  only  should  the  power  of  issuing 
ex  parte  injunctions  be  retained  in  the  court.  In  such  cases  I  should  think 
it  eminently  proper  that  the  statute  should  require  the  court  issuing  an 
ex  parte  injunction  to  give  the  person  against  whom  the  injunction  was 
issued  an  opportunity  to  have  a  hearing  thereof  within  a  very  short  space 
of  time,  not  to  exceed,  I  should  say,  three  or  four  days." 

Gentlemen,  will  you  heed  the  voice  of  the  people  Y  If  not, 
the  time  will  come  when  they  will  be  accorded  this  relief.  I 
don't  know  whether  it  will  be  at  the  hands  of  a  Republican  Ad- 
ministration or  at  the  hands  of  a  Democratic  Administration, 
but  as  certain  as  we  live  such  legislation  will  be  enacted. 

John  W.  Qaines  [Tenn.]. — ^Why  was  the  law  changed  Y 

Mr.  Henrt. — I  have  investigated,  and  find  that  when  the 
statutes  were  recodified  it  was  left  out,  as  it  has  been  since 
stated,  inadvertently,  and  that  it  was  not  done  intentionally. 
Yet  during  all  this  time  the  omission  has  remained  upon  the 
statutes,  although  session  after  session  bills  have  been  intro- 
duced and  Representatives  have  come  before  the  Judiciary  Com- 
mittee and  have  asked  for  relief. 

There  is  no  demand  for  radical  legislation,  nor  are  the  peo- 
ple who  have  come  before  the  Judiciary  Conunittee  asking  for 
that  kind.  They  would  be  satisfied  with  a  reenactment  of  the 
statute  that  was  law  for  seventy-nine  years,  which  requires  no- 
tice by  a  Federal  judge  before  an  injunction  issues. 

The  bill  provides  only  for  previous  reasonable  notice.  Let- 
ters from  a  number  of  Federal  judges  have  come  to  me  approv- 
ing this  bill,  stating  that  it  is  reasonable  and  manifestly  just 
and  ought  to  be  passed ;  that  star-chamber  proceedings  ought  to 
be  stopped,  and  blanket  injunctions  without  notice  ought  to 
cease;  that  traps  for  trying,  convicting,  and  imprisoning  men 
should  no  longer  be  set.    [Applause  on  the  Democratic  side.] 

I  have  no  attack  to  make  upon  the  judiciary  of  this  country, 
either  the  Federal  or  State  judiciary.  But  legislation  of  this 
kind  ought  to  be  given  the  American  people.  Before  anyone  is 
enjoined  in  his  property  rights  or  his  personal  rights  he  ought 
at  least  to  have  notice  from  Federal  tyrants.  He  ought  to  have 
the  poor  privilege  of  appearing,  filing  answer,  and  being  heard. 
Equity  rule  55  provides  for  and  requires  notice  in  all  such 
cases,  but  for  years  Federal  tyrants  have  ignored  it,  flagrantly 
violated  it,  and  spat  upou  it.    They  utterly  disregard  thia  plain 


324  GREAT   AMERICAN   DEBATES 

provision  of  our  equity  rule.  Let  us  pass  a  simple  mandatory 
statute  requiring  previous  reasonable  notice  before  these  blanket 
injunctions,  or  any  other  kind,  can  be  issued  by  a  Federal 
judge.  Let  us  as  Representatives  of  the  people  rob  them  of  the 
power  of  imprisoning  good  and  innocent  men  with  their  mid- 
night orders  and  injunctions  without  hearing  the  other  side, 
which  often  has  a  complete  defence.  But  your  Speaker  and  his 
Committee  on  Rules  will  stand  with  their  eyes  shut  and  as 
firmly  as  the  walls  of  this  Capitol  spurn  this  just  demand  for 
relief.  I  freely  make  that  prediction.  [Applause  on  the  Demo- 
cratic side.] 

Mr.  Gaines. — Are  not  cases  reported  where  parties  have  been 
punished  for  contempt  of  court  who  had  no  real  notice  of  the 
injunction  and  who  disobeyed  it  unwittingly? 

Mr.  Henry. — ^Yes;  there  have  been  such  cases,  where  they 
have  been  hauled  up  before  a  Federal  judge  without  any  notice 
that  they  were  even  charged  with  an  offence,  and  Federal  judges 
have  denied  them  the  poor  privilege  of  trial  by  jury  and  placed 
them  in  prison  and  outraged  them  in  many  ways.  Such  judi- 
cial outrages  ought  to  cease  in  this  country,  regardless  of 
whether  the  man  is  a  laboring  man  or  any  other  citizen  of  the 
Republic.     [Applause  on  the  Democratic  side.] 

I  have  introduced  another  bill,  one  that  passed  the  United 
States  Senate  a  few  years  ago  by  unanimous  vote,  with  the  ex- 
ception of  Senator  Hoar,  of  Massachusetts.  He  did  not  vote 
against  the  measure,  but  refrained  from  voting  for  it  because 
he  had  not  investigated  it.  I  refer  to  the  bill  which  passed  that 
body  providing  for  a  trial  by  jury  in  cases  of  indirect  contempt 
— ^that  is,  in  cases  of  contempt  committed  out  of  the  presence  of 
the  court.  It  passed  the  Senate  and  came  to  this  body,  and  ses- 
sion after  session,  year  after  year,  it  has  been  reintroduced,  and 
those  entitled  to  the  relief  have  been  demanding  its  enactment ; 
and  yet  it  has  never  found  its  way  out  of  the  Judiciary  Com- 
mittee, and,  in  my  humble  judgment,  will  never  do  so  until  the 
American  people  command  the  Speaker  of  this  House  and  that 
committee  to  take  favorable  action.  [Applause  on  the  Demo- 
cratic side.]  Substantially  the  same  bill  has  been  introduced  by 
me  at  several  sessions  of  Congress.  It  is  now  pending  before  the 
Judiciary  Committee,  of  which  I  have  the  honor  to  be  a  mem- 
ber. It  divides  contempts  into  two  classes— -direct  contempts 
and  indirect  contempts.  Where  the  contempt  is  committed  in 
the  presence  of  the  judge  there  should  be  no  trial  by  jury,  but 
the  judge  himself  should  have  the  power  to  punish  summarily 
such  offences.    But  where  it  is  committed  out  of  the  presence 
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of  a  court,  where  the  offender  does  not  know  whether  or  not  he 
has  committed  a  contempt,  he  ought  to  have  the  privilege  of 
calling  for  a  jury.  Aye,  more.  We  ought  to  transfer  the  case 
from  the  jurisdiction  of  the  Federal  judge  that  issued  the  in- 
junction, and  let  some  other  judge,  without  prejudice,  try  the 
offence. 

Are  you  ready  to  enact  such  legislation  as  that?  Is  the  Re- 
publican Speaker  ready  to  give  ear  to  the  demands  of  the  peo- 
ple who  have  called  for  this  legislation  year  after  year?  You 
will  give  hearings  this  session,  but  no  relief.  Year  after  year 
they  have  come  in  a  body  and  have  demanded  it  of  the  Speaker, 
and  he  has  frowned  upon  them.  They  will  come  again  and 
make  the  same  demands.  I  serve  notice  now  that  as  long  as 
I  am  in  Congress  this  matter  will  be  pressed  until  you  act. 
These  people  would  be  satisfied  with  reasonable  legislation  if  we 
would  enact  it.  True,  some  of  them  want  to  go  further.  This 
House  should  not  enact  any  law  that  is  unreasonable,  that  is  too 
radical,  but  we  could  certidnly  afford  to  reenact  this  old  statute, 
and  we  agree  that  an  offender  in  cases  where  an  injunction  has 
been  issued  without  notice  shall  be  entitled  to  the  constitutional 
right  of  trial  by  jury.  Jefferson  said,  and  truly,  that  the  Fed- 
eral judges  are  ''the  sappers  and  miners,  gradually  undermin- 
ing the  foundation  of  this  Government";  and  he  never  stated  a 
truer  proposition. 

Mr.  Chairman,  we  have  seen  year  after  year  one  right  after 
another  taken  from  the  American  people,  from  the  respective 
States  of  this  Union  by  the  Federal  judiciary.  When  a  power 
is  conferred  upon  them  they  clamor  for  more.  I  know  that  in 
some  quarters  it  is  not  fashionable  to  talk  about  State's  rights. 
I  know  that  it  is  not  fashionable  to  denounce  tyrannical  Federal 
judges.  And  I  do  not  criticize  the  just  ones.  The  Constitution 
does  not  commend  itself  to  some  gentlemen.  But  we  observe 
that  only  a  few  days  ago  the  Supreme  Court  again  decided  a 
measure  which  passed  through  this  House  was  unconstitutional. 
This  reminded  us  that  we  still  have  a  Constitution  to  govern 
us  in  our  actions,  and  may  go  only  so  far  in  our  legislative  ac- 
tions. 

There  is  another  bill  introduced  by  me  touching  this  sub- 
ject— that  no  Federal  judge  shall  issue  an  injunction  or  re- 
straining order  against  a  State  ofScer  or  enjoin  a  State  statute. 
That  is  to  say  that,  whenever  a  State  like  Virginia,  or  North 
Carolina,  or  Alabama,  or  Missouri,  or  Pennsylvania,  or  any 
other  State  has  enacted  a  solemn  statute,  there  shall  be  some 
presumption  in  favor  of  the  justice  and  validity  of  the  statute, 
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and  Federal  judges  shall  cease  to  enjoin  them,  at  least  ''before 
final  judgment  on  the  merits  of  the  case." 

Now,  gentlemen,  we  can  afford  to  go  that  far.  I  would  even 
go  further,  if  I  had  my  way.  I  would  provide  that  where  a 
corporation  or  an  individual  attacks  the  validity  of  a  State 
statute  they  should  raise  that  defence  in  the  courts  of  the  State, 
and  if  they  have  a  Federal  question  involved  in  their  litigation 
the  case  should  go  by  writ  of  error  from  the  court  of  last  re- 
sort of  the  State  to  the  Supreme  Court  of  the  United  States. 
Let  us  not  deprive  any  citizen  or  any  corporation  in  this  broad 
land  of  the  privilege  of  going  into  the  Federal  courts  and  ad- 
judicating their  rights.  Let  us  not  take  from  them  any  right 
that  is  guaranteed  by  the  Constitution  and  the  statutes.  Throw 
wide  the  doors  of  the  Federal  courts  and  the  State  courts  as 
well  to  every  citizen  and  corporation  who  has  a  right  to  assert. 
But,  Mr.  Chairman,  when  a  Federal  judge  can  enjoin  a  solemn 
act  of  a  State  acting  within  its  inherent  sovereignty  the  time 
has  come  when  we  should  have  legislation  preventing  such  exer- 
cise of  Federal  power.  Not  many  months  ago  when  a  railroad 
corporation  in  Missouri  applied  to  Judge  Smith  McPherson  to 
enjoin  the  2-cent  passenger-fare  law  of  the  State  of  Missouri 
he  said : 

'*  Gentlemen,  the  solemn  enactments  of  the  State  of  Mis- 
souri are  entitled  to  some  consideration,  and  I  will  not  enjoin 
the  enforcement  of  this  State  law,  restraining  the  officers  of  the 
sovereign  State  of  Missouri.  I  will  allow  it  to  be  in  operation 
for  some  time  and  see  if  it  confiscates  your  property,  as  you 
say." 

[Loud  applause.] 

Such  is  the  true  doctrine  that  should  actuate  a  Federal 
judge.    But  it  finds  lodgment  in  the  breasts  of  very  few. 

Thomas  Hackney  [Mo.]. — I  wish  to  make  the  suggestion 
that  such  order  was  made  against  the  railroad  companies  a 
year  ago,  and  they  have  made  no  application  to  have  the  injunc- 
tion issue. 

Mb.  Henrt. — I  am  glad  the  gentleman  has  made  that  state- 
ment, and  desire  to  say  that  I  understand  the  railroads  have 
found  remunerative  business  in  carrying  passengers  at  the  rate 
of  2  cents  per  mile,  although  they  swore  in  their  ex  parte  affi- 
davit that  their  property  was  being  confiscated.  [Applause.] 
Mr.  Chairman,  give  the  other  side  a  hearing,  give  them  an  op- 
portunity, and,  whenever  a  State  in  this  Union  passes  a  law, 
the  presumption  should  be  that  it  is  acting  within  the  scope  of 
its  constitutional  authority  and  in  accordance  with  the  Constitu- 
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tion  of  the  United  States.  [Applause.]  For  the  just  Federal 
judge  who  respects  his  oath  and  the  Constitution,  who  recog- 
nizes the  rights  of  the  States  have  not  been  surrendered  to  any 
other  power,  who  believes  that  the  people  of  the  States  have  re- 
tained some  powers,  I  have  a  wholesome  respect.  But  I  fail  to 
see  the  goodness  and  patriotism  of  those  who  would  spit  upon 
State  statutes,  as  has  been  done  in  Virginia,  North  Carolina, 
Alabama,  and  other  States.     [Applause.] 

Let  me  call  your  attention  to  another  fact.  In  many  in- 
stances where  corporations  have  taken  their  cases  to  the  Su- 
preme Court  of  the  United  States,  that  court  has  held  that  the 
State  statutes  are  constitutional  and  that  they  should  not  have 
been  enjoined. 

Such  legislation  as  I  propose  will  come.  We  will  all  live  to 
see  the  time  when  it  will  be  law.  There  will  be  jury  trial  in 
contempt  cases.  The  American  people  will  have  it,  and,  though 
justice  may  be  tardy,  it  is  certain.  The  power  of  Federal 
judges  will  be  curbed.  The  period  is  rapidly  approaching  when 
those  whom  you  choose  to  call  the  laboring  people  will  come  into 
their  rights.  They  are  asking  for  nothing  more  than  that  which 
should  be  accorded  to  every  honest  and  patriotic  American  citi- 
zen. 

Let  me  warn  the  Republican  side  of  this  House  that,  while 
these  people  have  patiently  waited  while  demanding  relief  from 
you,  they  have  done  so  for  the  last  time.  They  will  do  so  no 
longer.  The  party  which  I  represent  is  ready  to  heed  their  just 
demands.  We  are  ready  to  join  hands  with  you  and  be  just. 
Help  us  to  command  the  Speaker  in  his  high  place,  surrounded 
by  his  arbitrary  Committee  on  Rules,  and  these  just  measures 
will  be  speedily  presented  to  the  American  people  as  solemn 
statutory  enactments.     [Loud  applause.] 

On  April  20,  1908,  Sereno  E.  Payne  [N.  Y.]  intro- 
duced in  the  House  the  following  bUl : 

Be  it  enacted,  etc.,  That  hereafter  no  preliminary  injunc- 
tion nor  restraining  order  shall  be  granted  by  any  judge  or 
court  without  notice  to  the  party  sought  to  be  enjoined  or  re- 
strained, unless  it  shall  appear  to  the  satisfaction  of  the  court 
.  .  .  that  the  immediate  issue  of  such  injunction  or  restrain- 
ing order  is  necessary  to  prevent  irreparable  injury. 

Sec.  2.  That  any  such  injunction  or  restraining  order 
granted  shall  contain  a  rule  on  the  opposite  party  to  show  cause 
within  five  days  why  (it)  shall  not  be  continued. 
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This  bill,  as  well  as  others  on  the  subject,  was  re- 
ferred to  the  Judiciary  Committee.  The  general  dis- 
cussion came  up  in  the  House  on  May  26,  1908. 

Injunctions  by  Federal  Courts 
House  op  Representatives,  May  26-30,  1908 

Mr.  Henry. — The  President,  many  Senators  of  the  United 
States,  and  a  multitude  of  Representatives  believe  that  inferior 
Federal  judges  should  be  curbed  in  relation  to  issuing  restrain- 
ing orders  and  injunctions.  There  is  a  widespread  sentiment 
throughout  the  country  that  such  legislation  is  necessary,  and 
there  has  been  and  is  now  a  strong  popular  demand  for  a 
law  governing  the  issuance  of  restraining  orders  and  injunc- 
tions. On  the  10th  day  of  April,  1906,  it  was  my  proud  privi- 
lege to  introduce  the  first  bill  amending  the  statutes  in  relation 
to  granting  restraining  orders  and  injunctions  by  Federal 
courts.  Since  then  many  Representatives  of  both  parties  have 
introduced  measures  substantially  like  the  one  presented  by  me. 
At  each  session  of  Congress  since  that  time  it  has  been  my  privi- 
lege to  reintroduce  the  same  bill. 

On  April  3,  1893,  Circuit  Judge  William  H.  Taft,  now  Sec- 
retary of  War  and  probable  nominee  for  the  Presidency,  ren- 
dered the  following  opinion  in  what  is  known  as  the  '*Ann  Ar- 
bor case": 

DECISION   or  JUDGE  TAFT 

The  Toledo,  Ann  Arbor  and  North  Michigan  Railway  Company,  complain- 
ant, V.  The  Pennsylvania  Company  et  ah,  defendants. 

This  18  a  motion  by  the  complainant  for  a  temporary  injunction — ^to 
remain  in  force  pending  this  action — against  P.  M.  Arthur,  the  chief  exec- 
utive of  the  Brotherhood  of  Locomotive  Engineers  and  a  defendant  herein, 
to  restrain  him  from  issuing,  promulgating,  or  continuing  in  force  any 
rule  or  order  of  said  Brotherhood  which  shall  require  or  command  any 
employees  of  any  of  defendant  railway  companies  herein  to  refuse  to 
handle  and  deliver  any  cars  of  freight  in  course  of  transportation  from 
one  State  to  another,  to  the  complainant,  or  from  refusing  to  receive  and 
handle  cars  of  such  freight  which  have  been  hauled  over  complainant's 
road,  and  also  from  in  any  way,  directly  or  indirectly,  endeavoring  to 
persuade  or  induce  any  of  the  employees  of  the  defendant  railway  com- 
panies, whose  lines  connect  with  the  railroad  of  complainant,  not  to  extend 
to  said  company  the  same  facilities  for  interchange  of  interstate  traffic  as 
are  extended  by  said  companies  to  other  railway  companies.  A  temporary 
restraining  order  to  this  effect  was  issued  by  me  against  Arthur  ex  parte. 
A  hearing  has  since  been  had,  and  the  question  now  is  whether,  on  the 
evidence  produced,  the  order  shall  be  continued  in  force  until  the  final 
decision  of  the  case. 
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Judge  Taft  continued  the  temporary  injunction. 

On  July  13,  1894,  Circuit  Judge  Taft  rendered  the  following 
opinion  in  the  case  of  Thomas  v.  Cincinnati,  N.  O.  &  T.  P.  Ry. 
Co.,  which  discusses  at  great  length  the  proposition  involved  in 
the  above  bill  and  one  hereinafter  to  be  set  out : 

Samuel  M.  Felton  is  receiver  of  the  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  which  is  more  commonly  known  as  the  "Cincin- 
nati Southern  Railroad. ' '  On  Monday,  July  2,  1894,  he  filed  an  intervening 
petition  in  the  original  action,  in  which  he  stated  that  during  the  previous 
week  and  at  the  time  of  filing  the  petition  he  was  greatly  impeded  in  the 
operation  of  the  road  by  a  strike  of  his  employees  and  of  the  employees  of 
other  railroads  in  the  city  of  Cincinnati,  who  were  prevented  from  receiving 
from  him  and  delivering  to  him  freight  carried  or  to  be  carried  over  his 
road;  that  said  strike  was  the  result  of  a  conspiracy  between  one  F.  W. 
Phelan,  now  of  Cincinnati,  and  one  Eugene  V.  Debs  and  others,  to  tie  up 
the  road  operated,  as  the  said  conspirators  well  knew,  by  the  petitioner  as 
receiver,  and  other  roads  in  the  Western  States  of  the  United  States,  until 
certain  demands  or  alleged  grievance  of  certain  persons  not  in  the  employ 
of  the  receiver  or  of  any  other  railroad  of  the  United  States  were  acceded 
to  by  persons  in  no  manner  connected  with  the  management  of  any  railroad 
of  the  United  States;  that  the  demand  of  the  employees  of  one  George  M. 
Pullman,  or  of  the  Pullman  Palace  Car  Company,  at  Pullman,  111.,  for 
higher  wages  was  refused,  whereupon  said  Debs,  Phelan,  and  others,  mem- 
bers of  an  organization  known  as  the  ''American  Railway  Union,"  com- 
bined and  conspired  with  each  other  and  with  sundry  persons,  who  became 
members  of  the  organization  for  the  purpose  to  compel  the  Pullman  Com- 
pany to  comply  with  the  demands  of  its  employees,  and  that  for  the  purpose 
of  injuring  the  Pullman  Company,  and  of  thereby  forcing  from  it  the  con- 
cession demanded,  Debs,  Phelan,  and  the  others  named  had  maliciously 
conspired  and  undertaken  to  prevent  the  receiver  of  this  court  and  the  own- 
ers of  other  railroads  from  using  Pullman  cars  in  operating  their  roads, 
though  they  are  under  contract  to  do  so;  that,  in  pursuance  of  said  con- 
spiracy, Phelan,  a  resident  of  Oregon,  came  to  Cincinnati  a  week  before  the 
filing  of  the  petition  and  set  on  foot  and  incited  a  strike  among  the  em- 
ployees of  the  receiver  and  of  other  railroad  companies  whose  lines  run 
into  Cincinnati;  that  on  June  27th  and  at  other  times  and  places  Phelan 
made  inflammatory  speeches  to  such  employees,  well  knowing  many  of  them 
to  be  employees  of  the  receiver,  in  which  he  urged  them  all  to  quit  the 
service  of  the  receiver  and  the  other  railroads  of  the  city,  and  to  tie  them 
all  up,  and  to  prevent  others  from  taking  their  places,  by  persuasion,  if 
possible,  by  clubbing,  if  necessary;  that  said  Phelan  was  still  in  the  city, 
directing  and  continuing  the  strike  and  interfering  with  the  receiver  in  the 
operation  of  the  road;  that  as  a  result  of  the  conspiracy  and  strike  the 
receiver  has  been  obliged  at  great  expense  to  secure  and  maintain  the  pro- 
tection of  armed  men  for  his  employees,  and  that  all  of  the  foregoing  con- 
stituted a  contempt  of  this  court  and  a  ground  both  for  committing  Phelan 
and  for  enjoining  him  from  a  continuance  of  said  acts. 

Upon  the  filing  of  the  petition  an  attachment  was  issued  for  Phelan, 
the  contemner,  and  on  the  morning  of  the  3d  of  July  he  was  arrested  and 
brought  before  the  court.  He  was  admitted  to  bail,  and  at  the  same  time 
was  enjoined  by  the  order  of  the  court  from^  either  as  an  individniU  or  in 
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combination  with  others,  inciting,  encouraging,  ordering,  or  in  any  other 
manner  causing  the  employees  of  the  receiver  to  leave  his  employ  with  in- 
tent to  obstruct  the  operation  of  his  road,  and  thereby  to  compel  him  not 
to  fulfill  his  contract  and  carry  Pullman  cars.  On  Thursday,  July  5,  the 
motion  of  the  receiver  for  Phelan's  commitment  came  on  to  be  heard. 

The  substance  of  Judge  Taf t  's  decision  was  as  follows : 

Any  willful  attempt,  with  knowledge  that  a  railroad  is  in  the  hands 
of  the  court,  to  prevent  or  impede  the  receiver  thereof  appointed  by  the 
court  from  complying  with  the  order  of  the  court  in  running  the  road, 
which  is  unlawful,  and  which,  as  between  private  individuals,  would  give 
a  right  of  action  for  damages,  is  a  contempt  of  the  order  of  the  court. 

Maliciously  inciting  employees  of  a  receiver,  who  is  operating  a  rail- 
road under  order  of  the  court,  to  leave  his  employ,  in  pursuance  of  an 
unlawful  combination  to  prevent  the  operations  of  the  road,  thereby  in- 
flicting injuries  on  its  business,  for  which  damages  would  be  recoverable 
if  it  were  operated  by  a  private  corporation,  is  a  contempt  of  court. 

Such  inciting  to  carry  out  an  unlawful  conspiracy  is  not  protected  by 
constitutional  guaranties  of  the  right  of  assembly  and  free  speech,  and  is 
not  less  a  contempt  because  effected  by  words  only,  if  the  obstruction  to 
the  operation  of  the  road  by  the  receiver  is  unlawful  and  malicious. 

A  combination  to  inflict  pecuniary  injury  on  the  owner  of  cars,  oper- 
ated by  railway  companies  under  contracts  with  him,  by  compelling  them 
to  give  up  using  his  cars,  in  violation  of  their  contracts,  and,  on  their  re- 
fusal, to  inflict  pecuniary  injury  on  them  by  inciting  their  employees  to 
quit  their  services,  and  thus  paralyze  their  business,  the  existence  of  the 
contracts  being  known  to  the  parties  bo  combining,  is  an  unlawful  con- 
spiracy. 

A  combination  by  employees  of  railway  companies  to  injure  in  his 
business  the  owner  of  cars  operated  by  the  companies,  by  compelling  them 
to  cease  using  his  cars  by  threats  of  quitting  and  by  actually  quitting  their 
service,  thereby  inflicting  on  them  great  injury,  where  the  relation  between 
him  and  the  companies  is  mutually  profitable  and  has  no  effect  whatever 
on  the  character  or  reward  of  the  services  of  the  employees  so  combining, 
is  a  boycott  and  unlawful  conspiracy  at  common  law. 

A  combination  to  incite  the  employees  of  all  the  railways  of  the 
country  to  suddenly  quit  their  service  without  any  dissatisfaction  with  the 
terms  of  their  employment,  thus  paralyzing  utterly  all  railway  traffic,  in 
order  to  starve  the  railroad  companies  and  the  public  into  compelling  an 
owner  of  cars  used  in  operating  the  roads  to  pay  his  employees  more  wages, 
they  having  no  lawful  right  so  to  compel  him,  is  an  unlawful  conspiracy  by 
reason  of  its  purpose,  whether  such  purpose  is  effected  by  means  usually 
lawful  or  otherwise. 

Such  combination,  its  purpose  being  to  paralyze  the  interstate  com- 
merce of  the  country,  is  an  unlawful  conspiracy  within  the  act  of  July  2, 
1890,  declaring  illegal  every  contract,  combination,  or  conspiracy  in  re- 
straint of  trade  or  commerce  among  the  several  States.  (U.  S.  v,  Patter- 
son, 55  Fed.  605,  disapproved.) 

Such  combination,  where  the  members  intend  to  stop  all  mail  trains  as 
well  as  other  trains,  and  do  delay  many,  in  violation  of  Revised  Statutes, 
Section  3,995,  punishing  anyone  willfully  and  knowingly  obstructing  or 
retarding  the  passage  of  the  mails,  is  unlawful  conspiracy,  although  the 
obstruction  is  effected  by  merely  quitting  employment. 
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It  follows  that  the  contemner  is  guilty  as  charged  and  it  only  remains 
to  impose  the  sentence  of  the  court.  This  is  in  the  discretion  of  the  court 
to  be  exercised  on  any  information  in  reference  to  the  convicted  person 
which  the  court  believes  to  be  reliable.  The  court  would  be  much  more 
disposed  to  leniency  in  this  case  if  the  contemner,  after  his  arrest,  had 
shown  the  slightest  regard  for  the  order  of  the  court  which  the  receiver 
was  attempting  to  comply  with  in  the  operation  of  the  road.  Even  if  he 
did  not  fully  realize  his  position  in  this  respect,  bis  arrest,  and  the  service 
of  the  intervening  petition,  together  with  the  restraining  order,  should  have 
quickened  his  conscience  and  his  perception  of  his  duty  in  this  regard. 
What  did  he  dof  Instead  of  ceasing  to  incite  the  receiver's  employees  to 
leave  his  employ  in  pursuance  of  his  unlawful  conspiracy,  there  has  been 
no  change  whatever  in  his  course  from  that  pursued  by  him  before  his 
arrest.  By  speeches  every  night  since  the  arrest  he  has  aggravated  his 
contempt.  On  the  night  of  July  4,  1894,  in  a  speech  to  railroad 
employees  of  this  city,  it  is  in  evidence  that  the  contemner  said,  referring 
to  this  trial: 

''I  don't  care  if  I  am  violating  injunctions.  No  matter  what  the 
result  may  be  to-morrow,  if  I  go  to  jail  for  sixteen  generations,  I  want 
you  to  do  as  you  have  done.  Stand  pat  to  a  man.  No  man  go  back  unless 
all  go,  and  all  stay  out  unless  Phelan  says  go  back." 

The  punishment  for  a  contempt  is  the  most  disagreeable  duty  a  court 
has  to  perform,  but  it  is  one  from  which  the  court  can  not  shrink.  If 
orders  of  the  court  are  not  obeyed,  the  next  step  is  unto  anarchy.  It  is 
absolutely  essential  to  the  administration  of  justice  that  courts  should  have 
the  power  to  punish  contempts  and  that  they  should  use  it  when  the  en- 
forcement of  their  orders  is  flagrantly  defied.  But  it  is  only  to  secure 
present  and  future  compliance  with  its  orders  that  the  power  is  given,  and 
not  to  impose  punishment  commensurate  with  the  crimes  or  misdemeanors 
committed  in  the  course  of  contempt,  which  are  cognizable  in  a  different 
tribunal  or  in  this  court  by  indictment  and  trial  by  jury.  I  have  no  ri^t, 
and  do  not  wish,  to  punish  the  contemner  for  the  havoc  which  he  and  his 
associates  have  wrought  to  the  business  of  this  country  and  the  injuries 
they  have  done  to  labor  and  capital  alike,  or  for  the  privations  and  suffer- 
ing to  which  they  have  subjected  innocent  people,  even  if  they  may  not  be 
amenable  to  the  criminal  laws  therefor.  I  can  only  inflict  a  penalty  which 
may  have  some  effect  to  secure  future  compliance  with  the  orders  of  this 
court  and  to  prevent  willful  and  unlawful  obstructions  thereof. 

After  much  consideration,  I  do  not  think  I  should  be  doing  my  duty 
as  a  judicial  officer  of  the  United  States  without  imposing  upon  the  con- 
temner the  penalty  of  imprisonment.  The  sentence  of  the  court  is  that 
Frank  W.  Phelan  be  confined  in  the  county  jail  of  Warren  County,  Ohio, 
for  a  term  of  six  months.  The  marshal  will  take  the  prisoner  into  custody 
and  safely  convey  him  to  the  place  of  imprisonment. 

Mr.  Henry  continued: 

The  Democrats  in  the  House  of  Bepresentatives  have  fre- 
quently insisted  on  the  passage  of  this  bill  and  have  challenged 
the  Republican  party  to  aid  in  its  enactment.  On  many  occa- 
sions Democrats  in  the  House  of  Representatives  have  appealed 
to  the  Republican  party  and  to  the  Speaker  to  permit  the  con- 
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sideration  of  such  a  measure,  and  have  met  only  with  constant 
denial  and  scorn. 

On  May  30,  Charles  E.  Littlefield  [Me.]  made  an  ex- 
haustive speech  on  the  general  subject  of  injunctions. 

In  the  matter  of  the  use  and  abuse  of  injunctions  in  labor 
controversies  so  much  is  repeatedly  and  insistently  said,  and  so 
vigorously  have  the  courts  been  denounced,  that  I  think  it  may 
be  safely  said  that  the  impression  generally  prevails  that  there 
has  been  and  still  is  more  or  less  abuse  of  judicial  discretion  in 
controversies  of  that  character.  I  am  free  to  admit  that,  in  a 
general  way,  I  entertained  that  impression  myself,  until  I  made 
the  investigation  to  which  I  shall  now  refer. 

The  assertions  have  hitherto  been  general  and  indefinite  in 
character.  It  seemed  to  me  that  at  this  time  it  was  both  wise 
and  proper  that  the  parties  making  these  assertions  and  engaged 
in  wholesale  denunciations  of  the  courts  should  be  required  to 
specify  the  instances  of  abuse  and  call  attention  to  the  circum- 
stances under  which  they  claim  judicial  discretion  has  been 
abused  and  the  power  of  granting  injunctions  in  labor  contro- 
versies has  been  oppressively  or  improperly  exercised. 

With  that  in  view,  on  the  5th  of  February,  1908,  when  Mr. 
T.  C.  Spelling,  the  attorney  representing  the  American  Federa- 
tion of  Labor,  appeared  before  the  Judiciary  Committee  to  urge 
the  enactment  of  the  Pearre  bill,  I  took  occasion  to  ask  Mr. 
Spelling  if  he  would  be  kind  enough  to  specify  the  cases  of  in- 
junctions where  instances  of  abuse  had  occurred,  and  point  out 
the  circumstances  connected  therewith,  also  to  give  a  list  of 
cases  where  injunctions  have  been  unlawfully  ordered.  Mr. 
Spelling  replied  that  there  were  a  great  many  such  cases,  and 
that  he  would  furnish  the  required  information  or  have  it  done. 

This  was  on  the  5th  of  February,  1908.  It  is  proper  to  re- 
mark that  up  to  to-day  Mr.  Spelling  has  not  filed  a  single  one  of 
"the  great  many  cases"  he  claimed  existed. 

Samuel  Gompers,  who  appeared  before  the  committee  on 
the  24th  of  February,  was  requested  to  file  everything  he  had  in 
that  line,  but  nothing  was  filed  with  the  committee  until  about 
the  6th  or  7th  of  May,  when  a  mass  of  material,  some  of  it  re- 
lating to  State  injunctions,  some  of  it  having  qo  connection 
with  injunctions,  some  of  it  being  injunction  orders  and  opinions 
relating  thereto,  was  filed.  No  criticism  of  any  injunction  or- 
der or  decree  was  filed  with  this  material,  and,  although  I  specif- 
ically requested  the  gentlemen  representing  this  body  to  file 
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with  the  other  data  such  criticism  as  they  had  to  make  of  these 
injunctions  or  orders,  they  absolutely  declined  to  file  any  criti- 
cism whatever. 

I  shall  introduce  as  an  appendix  an  abstract  of  the  material 
thus  filed,  so  far  as  it  relates  to  injunctions  and  decrees  and 
the  action  of  the  courts  thereon.  This  abstract  was  made  by 
Mr.  J.  A.  Emery,  a  lawyer  of  ability  and  experience,  and  I 
rely  on  the  results  of  his  work  in  my  discussion  thereof. 

The  papers  thus  filed  show  only  twenty-three  Federal  deci- 
sions, orders,  or  complaints,  beginning  with  an  injunction  is- 
sued December  19,  1893,  by  Judge  Jenkins  in  the  case  of  The 
Farmers'  Loan  and  Trust  Company  v.  The  Northern  Pacific 
Railroad  (60  F.  R.,  803),  being  the  celebrated  Jenkins  case, 
involving  the  Order  of  Railway  Trainmen. 

Of  these  twenty-three  decisions,  two  are  of  the  supreme  court 
of  the  District  of  Columbia — ^Bender  v.  Union  and  the  Bucks 
Stove  and  Range  Company  v,  the  American  Federation  of  La- 
bor. 

In  the  Bucks  Stove  and  Range  case,  on  the  motion  to  make 
the  injunction  permanent,  the'  defendants  did  not  contest  the 
decree,  which  was  made  final  without  argument  or  criticism, 
and  it  is  still  uncertain  whether  or  not  their  appeal  from  the 
final  order  will  be  perfected. 

In  the  Bender  case,  after  notice  and  full  argument,  the  court 
declined  to  issue  a  preliminary  injunction.  The  matter  was 
then  carried  forward  and  heard  on  the  pleadings  and  proofs, 
on  motion  for  a  permanent  injunction,  which  motion  the  court 
granted.  After  full  argument  the  court  took  the  matter  under 
advisement,  and  then  ordered  a  final  writ  of  injunction  to  issue. 
From  this  decree  the  respondents  entered  an  appeal.  This  ap- 
peal has  since  been  withdrawn.  Such  withdrawal  operates  as 
a  confession  by  respondents  that  their  case  upon  the  facts  was 
hopeless  and  unworthy  of  further  contention.  If  these  two  cases 
are  characteristic  of  the  twenty-three,  they  are  all  above  criti- 
cism. 

In  the  celebrated  Jenkins  case  the  judge  has  been  vigorously 
assailed  for  his  action,  and  in  connection  therewith  was  threat- 
ened with  impeachment  proceedings  before  the  Judiciary  Com- 
mittee. In  this  case  the  Northern  Pacific  Railroad  Company, 
having  gone  into  the  hands  of  receivers,  two  da3rs  after  their 
appointment  a  reduction  of  from  10  to  20  per  cent,  was  ordered 
in  the  salaries  of  employees.  The  employees  threatened  to 
strike  to  prevent  the  carrying  out  of  this  order,  and  the  receiv- 
ers applied  to  the  court  to  restrain  the  men  from  executing 
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their  threat.     Judge  Jenkins  issued  a  preliminary  injunction 
containing  the  following  clause : 

And  from  ordering,  recommending,  approving,  or  advising  others  to 
quit  the  service  of  the  receivers  of  the  Northern  Pacific  Railroad  on  Jan- 
uary 1,  1894,  or  at  any  other  time. 

Judge  Jenkins  subsequently  modified  the  preliminary  injunc- 
tion by  striking  out  this  clause.  This  case  was  carried  on  appeal 
from  his  refusal  to  further  modify  his  injunction  to  the  circuit 
court  of  appeals.  The  opinion  of  the  court  of  appeals  was 
drawn  by  Mr.  Justice  Harlan,  of  the  Supreme  Court  of  the 
United  States. 

Mr.  Justice  Harlan  discussed  the  issues  in  an  elaborate  and 
exhaustive  opinion.  It  appears  that  it  was  contended  on  ap- 
peal that  the  circuit  court  exceeded  its  powers  when  it  enjoined 
the  employees  of  the  receivers  **from  combining  and  conspir- 
ing to  quit  with  or  without  notice  the  service  of  said  receivers, 
with  the  object  and  intent  of  crippling  the  property  in  their 
custody  or  embarrassing  the  operation  of  said  railroad,  and 
from  so  quitting  the  service  of  said  receivers  with  or  without 
notice  as  to  cripple  the  property  or  prevent  or  hinder  the  opera- 
turn  of  said  railroad," 

The  court  held  that  this  clause  embodied  two  distinct  propo- 
sitions— one  relating  to  combinations  and  conspiracies  to  quit 
the  service  of  the  receivers,  **with  the  object  and  intent  of  crip- 
pling the  property  ...  or  embarrassing  the  operation  of 
the  railroads  in  their  charge'';  the  other  having  no  reference 
to  combinations  and  conspiracies  to  quit,  or  to  the  object  and 
intent  of  quitting,  but  only  to  employees  **so  quitting"  as  to 
**  cripple  the  property  or  prevent  or  hinder  the  operation  of  the 
railroad." 

The  court  held  that  the  court  below  (Judge  Jenkins)  should 
have  eliminated  from  the  writ  of  injunction  the  words: 

And  from  so  quitting  the  service  of  said  receivers  with  or  without 
notice  as  to  cripple  the  property  or  prevent  or  hinder  the  operation  of  said 
railroad — 

but  upheld  the  injunction  in  all  other  respects. 

On  the  other  question  of  the  distinction  between  the  two 
propositions  the  court  said,  after  having  called  attention  to  the 
fact  that  the  employees  as  a  body  had  a  right  to  demand  given 
rates  as  a  condition  for  their  remaining  in  service  and  to  with- 
draw from  service  if  these  were  not  granted  to  them,  without 
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reference  to  the  effect  upon  the  property  or  upon  the  operation 
of  the  road : 

But  that  is  a  very  different  matter  from  a  combination  and  conspiracy 
among  emplojees,  with  the  object  and  intent,  not  simply  of  quitting  the 
service  of  the  receivers  because  of  the  reduction  of  wages,  but  of  crippling 
the  property  in  their  hands,  and  embarrassing  the  operation  of  the  railroad. 

In  his  order  modifying  the  injunction  and  the  reasons  given 
therefor  Mr.  Justice  Harlan  simply  emphasizes  the  familiar 
and  well-established  distinction  between  acts  done  or  strikes  in- 
augurated in  pursuance  of  and  for  the  purpose  of  carrying  out 
a  conspiracy  and  such  acts  entirely  disconnected  with  such 
conspiracy. 

Judge  George  Gray,  in  his  celebrated  decision  in  the  anthra- 
cite coal  strike  case,  concurred  in  by  every  other  member  of  the 
commission,  which  included  Carroll  D.  Wright,  John  M.  Wil- 
son, John  L.  Spalding,  Edgar  E.  Clark,  Thomas  H.  Watkins, 
and  Edward  W.  Parker,  one  of  whom,  Mr.  Clark,  was  a  specific 
representative  on  the  commission  of  organized  labor,  said : 

Our  language  is  the  language  of  a  free  people  and  fails  to  furnish  any 
form  of  speech  by  which  the  right  of  a  citizen  to  work  when  he  pleases, 
for  whom  he  pleases,  and  on  what  terms  he  pleases  can  be  successfully 
denied.  The  common  sense  of  our  people,  as  well  as  the  common  law,  for- 
bids that  this  right  should  be  assailed  with  impunity.  .  .  .  The  right 
thus  to  work  can  not  be  made  to  depend  upon  the  approval  or  disapproval 
of  the  personal  character  and  conduct  of  those  who  claim  to  exercise  this 
right.  If  this  were  otherwise,  then  those  who  remain  at  work  might,  if  they 
were  in  the  majority,  have  both  the  right  and  power  to  prevent  others  who 
choose  to  cease  work  from  so  doing. 

This  all  seems  too  plain  for  argument.  Common  sense  and  common 
law  alike  denounce  the  conduct  of  those  who  interfere  with  this  funda- 
mental right  of  the  citizen.  The  assertion  of  the  right  seems  trite  and 
commonplace,  but  that  land  is  blessed  where  the  maTims  of  liberty  are 
commonplaces. 

The  right  to  work  and  the  right  to  employ  are  very  obvi- 
ously correlative  rights.  And  this  right  to  employ,  it  may  be 
said,  has  been  distinctly  sustained  by  the  Supreme  Court  of  the 
United  States  in  the  Adair  case. 

In  the  case  of  Hitchman  Coal  and  Coke  Company  vs.  Mitchell 
et  al,  employees,  who  were  to  be  displaced  by  union  labor,  were 
under  specific  and  express  contracts.  It  has  always  been  held 
that  a  conspiracy  to  induce  the  violation  of  such  contracts  is 
restrainable  as  an  infringement  of  a  clear  legal  right.  The  au- 
thorities are  innumerable  in  sustaining  this  proposition  and  no 
authority  can  be  found  that  denies  it,  and  it  should  be  remem- 
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bered  that  Judge  Dajrton's  order  in  this  particular  case  was  ex- 
pressly predicated  upon  the  knowledge  of  the  defendants  of  the 
existence  of  such  contracts  and  their  deliberate  purpose  to  in- 
duce their  violation. 

This  was  one  of  the  grounds  upon  which  the  court  proceeded 
in  the  case  of  Thomas  v,  Cincinnati,  New  Orleans,  and  Texas 
Pacific  Company  (62  F.  R.,  803),  in  which  the  able  opinion  was 
drawn  by  Hon.  William  H.  Taft ;  and  the  action  of  Judge  Taft 
in  this  case  is  a  specific  precedent  on  all  fours  justifying  the 
action  of  Judge  Dayton  in  issuing  this  injunction.  He  said: 
''The  breach  of  a  contract  is  unlawful.  A  combination  with 
that  as  its  purpose  is  unlawful  and  is  a  conspiracy." 

The  contemplation  of  these  salient  and  uncontrovertible  facts 
must  tend  to  a  feeling  of  humiliating  chagrin  on  the  part  of 
those  zealous  and  earnest  gentlemen  who  in  season  and  out  of 
season  have  been  boiling  their  vicarious  and  baseless  indigna- 
tion over  the  action  of  Judge  Dayton  in  this  case. 

HAS  GONQSESS  POWZB  TO  UMIT  OR  CONTROL  THE  JUDICIAL  POWER  OF  A  C0T7RT 

OF  EQUITY 

I  premise  the  legal  discussion  of  this  question  by  the  state- 
ment, which  must  be  obvious,  that  I  can  not  expect  to  ex- 
haustively discuss  any  of  the  propositions  involved.  The  most 
that  I  can  attempt  to  do  is  to  lay  down,  so  far  as  I  can,  the 
foundation  principles — legal  and  constitutional — involved  in  this 
question. 

The  question  goes  to  the  very  foundation  of  our  whole  con- 
stitutional system.  As  I  understand  our  form  of  government, 
it  involves  the  exercise  of  three  great  coordinate,  independent 
powers — the  executive,  legislative,  and  judicial.  Each  of  these 
powers  within  its  own  constitutional  sphere  is  absolutely  supreme 
and  independent  and  can  not  be  controlled  or  interfered  with 
by  any  of  the  other  powers. 

DISTINCTION   BETWEEN   JURISDICTION   AND   JUDICIAL  POWER 

The  Constitution  of  the  United  States,  section  1,  Article 
III,  says: 

The  judicial  power  of  the  United  States  shall  be  vested  in  one  Supreme 
Court  and  in  such  inferior  courts  as  the  Congress  may  from  time  to  time 
ordain  and  establish. 

While  it  is  true  that  Congress  may  ordain  and  establish 
inferior  courts,  and  in  a  sense  create  them  and  in  the  same  sense 
can  destroy  them,  when  once  ordained  and  established  and  their 
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jurisdiction  is  defined,  the  source  from  which  they  derive  their 
judicial  power  is  the  same. 

Section  2  provides  that  the  judicial  power  shall  *' extend  to 
all  cases  in  law  and  equity  arising  under  this  Constitution," 
etc.  The  jurisdiction  once  defined,  my  belief  is  that  within  the 
limits  of  the  jurisdiction,  the  court  having  the  jurisdiction 
of  the  subject-matter  and  the  parties,  the  judicial  power  to  be 
exercised  by  it  is  beyond  the  power  of  the  legislature  to  either 
impair,  modify,  or  control. 

I  submit  that  while  jurisdiction  may  be  defined  by  the 
legislature  the  judicial  power  is  conferred  by  the  Constitution 
itself.  The  legislature  may  limit  the  jurisdiction  of  the  court 
to  the  parties  and  the  subject-matter,  but  within  those  limita- 
tions it  can  not  impair  the  exercise  of  the  judicial  power. 

There  are  those  who  seem  to  entertain  the  view  that  there 
is  in  some  way  a  distinction  in  this  respect  between  inferior 
courts  that  Congress  may  from  time  to  time  ordain  and  establish 
and  the  Supreme  Court,  on  the  ground  that  the  Supreme  Court 
is  by  name  mentioned  in  the  Constitution  and  that  the  inferior 
courts  are  to  be  created  by  the  Congress.  And  it  is  contended 
that  inasmuch  as  Congress  has  the  power  to  create  a  court 
it  has  the  power  to  destroy  it,  and  if  it  can  destroy  in  whole 
it  can  destroy  in  part,  and  if  it  can  destroy  in  part  it  can  impair 
or  modify  the  judicial  power  of  an  inferior  court,  because  that 
is  not  a  court  created  by  the  Constitution. 

In  my  judgment  this  distinction  has  no  warrant  either  in 
reason  or  authority. 

While  Congress  does  '* ordain  and  establish  inferior  courts" 
by  the  express  provision  of  the  Constitution,  it  is  also  true 
that,  as  an  effective  instrumentality  for  the  administration  of 
justice,  the  Congress  ordains  and  establishes  the  Supreme  Court 
itself.  The  Constitution  does  not  provide  of  how  many  judges 
that  court  shall  consist,  nor  does  it  provide  when  or  where  it 
shall  sit,  or  how  its  decrees  shall  be  enforced,  or  how  its  pro- 
cedure shall  be  regulated.  It  is  a  practical  impossibility  for 
the  Supreme  Court,  ex  proprio  vigore,  without  the  necessary 
machinery  provided  by  the  legislature,  to  perform  effectively 
any  of  its  judicial  functions.  Therefore  the  constitutional  dis- 
tinction that  is  said  to  exist  between  it  and  the  inferior  courts 
as  to  ** judicial  power,"  because  of  the  power  of  Congress  to 
''ordain  and  establish  inferior  courts"  and  because  of  its  as- 
sumed lack  of  power  over  ordaining  and  establishing  the  Su- 
preme Court  as  an  effective  judicial  instrumentality,  has  no  sub- 
stantial, logical,  or  constitutional  basis  upon  which  to  rest. 

XI— 22 
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THE  COURT  CAN   NOT  BE  DEPRIVED  OF  THE  RIGHT  TO  PUNISH   FOR  OONTBHFT 

In  the  message  of  President  Roosevelt,  under  date  of  April 
27,  1908,  he  says : 

In  contempt  cases,  save  where  immediate  action  is  imperative,  the  trial 
should  be  before  another  judge. 

In  Secretary  Taft's  reply  to  the  president  of  the  Mine 
Workers'  Association  some  two  or  three  months  since  he  sug- 
gested not  only  that  there  should  be  notice  and  hearing  before 
any  injunction  was  issued  in  labor  controversies,  but  that  the 
hearing  upon  the  question  of  contempt  should  be  before  another 
judge ;  and  the  recommendation  of  the  President  in  his  message 
of  April  27  is  precisely  in  line  with  the  reply  of  Secretary 
Taft  to  the  president  of  the  Mine  Workers'  Union.  And  the 
first  question  I  wish  to  call  attention  to  is  whether  or  not  it 
would  be  competent  for  the  Congress  to  deprive  the  judge, 
while  sitting  as  a  court  where  a  contempt  is  committed,  of 
the  power  of  protecting  his  own  court  by  his  own  decree  and 
determining  the  facts  himself,  by  transferring  that  right  to 
another  judge,  or,  as  suggested  in  some  of  the  remedies  pro- 
posed, to  a  jury  for  determination. 

The  opinions  of  the  court  upon  this  question  are  not  open 
to  misconstruction.  In  the  case  of  Little  vs.  The  State  (90  Ind. 
339)  the  court  said: 

Among  the  inherent  powers  of  a  court  of  superior  jurisdiction  is  that 
of  maintaining  its  dignitj,  securing  obedience  to  its  process  and  rules, 
protecting  its  officers  and  jurors  from  indignity  and  wrong,  rebuking  inter- 
ference with  the  conduct  of  business,  and  punishing  unseemly  behavior. 
This  power  is  essential  to  the  existence  of  the  court.  Without  the  power 
to  punish  for  contempt,  no  others  could,  as  decided  in  United  States  v. 
Hudson,  be  effectively  exercised.  There  is  no  doubt  that  the  power  to 
punish  for  contempt  is  an  inherent  one,  for,  independent  of  legislation,  it 
exists  and  has  always  existed  in  the  courts  of  England  and  America.  It  is, 
in  truth,  impossible  to  conceive  of  a  superior  court  as  existing  without  such 
a  power. 

The  legislature  may  regulate  the  exercise  of  this  power — may  prescribe 
rules  of  practice  and  procedure,  but  it  can  neither  take  it  away  nor  maief' 
iaUy  impair  it. 

It  is  also  to  be  observed  that,  while  a  violation  of  an  order 
of  the  court  in  connection  with  labor  controversies  may  result 
in  the  commission  of  a  crime,  it  is  at  the  same  time  a  violation 
of  the  order,  and  it  is  for  the  violation  of  the  order  and  not 
for  the  commission  of  a  crime  that  the  respondent,  under  such 
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circumstances,  is  punished  by  the  court.  While  the  respondent 
in  such  a  case  in  violating  the  order  of  the  court  may  have 
by  the  same  act  committed  a  crime,  either  against  the  State 
or  against  the  Federal  jurisdiction,  he  can  be  punished  for  that 
and  also  punished  by  the  court  for  the  violation  of  its  order,  the 
two  being  entirely  distinct  and  independent  legal  proceedings, 
and  having,  so  far  as  the  remedy  or  the  offence  is  concerned,  no 
connection  whatever  with  each  other. 

This  whole  subject  of  contempt,  and  the  power  of  the  court 
relative  thereto,  and  the  distinction  to  which  I  have  just  ad- 
verted are  thoroughly  gone  over  by  the  court  in  its  opinion  in 
the  case  of  In  re  Debs  (158  U.  S.,  594),  the  opinion  being  drawn 
by  Mr.  Justice  Brewer,  speaking  for  a  unanimous  court.  In 
the  course  of  the  opinion,  in  discussing  the  power  of  the  court 
to  protect  itself  by  punishing  disobedience  of  its  orders  as  a 
contempt,  the  court  said: 

But  the  power  of  a  court  to  make  an  order  carries  with  it  the  equal 
power  to  punish  for  a  disobedience  of  that  order,  and  the  inquiry  as  to 
the  question  of  disobedience  has  been,  from  time  immemorial,  the  speeial 
function  of  the  court.  And  this  is  no  technical  rule.  In  order  that  a 
court  may  compel  obedience  to  its  orders  it  must  have  the  right  to  inquire 
whether  there  has  been  any  disobedience  thereof.  To  submit  the  question 
of  disobedience  to  another  tribunal,  he  it  a  jury  or  another  court,  would 
operate  to  deprive  the  proceeding  of  half  its  ef/loiency.  In  the  case  of 
Tates  (4  Johns.,  314,  369)  Chancellor  Kent,  then  Chief -Justice  of  the  Su- 
preme Court  of  the  State  of  New  York,  said: 

<<In  the  case  of  the  Earl  of  Shaftesbury  (2  St.  Trials,  615;  S.  C.  1 
Mod.,  144),  who  was  imprisoned  by  the  House  of  Lords  for  'high  contempts 
committed  against  it,'  and  brought  into  the  king's  bench,  the  court  held 
that  they  had  no  authority  to  judge  of  the  contempt,  and  remanded  the 
prisoner.  The  court  in  that  case  seems  to  have  laid  down  a  principle  from 
which  they  never  have  departed,  and  which  is  essential  to  the  due  admin- 
istration of  justice. 

I  feel  bound  to  say  that  I  must  part  company  with  the 
President  and  the  Secretary  and  stay  with  the  court  and  its 
solemn  determination,  and  under  no  circumstances  will  I  consent 
to  the  enactment  of  any  legislation  that  will  be  thus  in  viola- 
tion of  what  I  believe  to  be  profound,  inherent,  essential,  funda- 
mental principles. 

The  legislature  has  no  power  to  deprive  the  court  of  the 
inherent  right  to  protect  itself,  and,  if  it  had,  I  could  not 
agree  to  legislation  that  would  ^^be  a  disgrace  to  the  legislation 
and  a  stigma  upon  the  age  which  invented  it." 

It  can  not  be  necessary,  in  general,  for  me  to  further 
elaborate  the  proposition  that  the  basis  of  the  charge  of  the 


340  GREAT   AMERICAN   DEBATES 

labor  organizations  against  the  courts  proceeds  entirely  and 
absolutely  from  an  incorrect  hypothesis.  The  contempt  proceed- 
ings of  which  they  complain  always  arise  where  specific  orders 
of  the  court  have  been  violated.  The  parties  are  punished  by 
the  court,  not  because  they  have  committed  crimes,  not  because 
the  act  itself  may  have  been  the  commission  of  a  crime,  but 
because  the  act  is  a  violation  of  the  specific  order  of  the  court, 
and  it  is  to  maintain  its  dignity  and  enforce  its  decrees  that 
the  parties,  under  such  circumstances,  are  held  for  contempt. 

THE  CONSTITUTIONAL  RIGHT  OF  EQUITABLE  PB0CEDX7BS 

Thus  far  the  discussion  has  involved  the  inviolability  of  the 
judicial  power  in  general  and  the  constitutional  right  of  the 
citizen  to  its  full,  unlimited,  and  unhampered  exercise.  I  think 
it  is  equally  well  settled  that  the  Constitution  as  clearly  guar- 
antees to  each  citizen  the  right  to  the  exercise  by  the  chancellor 
of  the  full  equity  power  of  the  court. 

In  the  case  of  Callaman  t;^.  Judd  ef  al.  (23  Wise.,  350)  the 
court  said: 

When  the  Constitution  vested  in  certain  courts  judicial  power  as  to 
matters  in  equity,  it  clothed  them  with  this  power,  as  one  of  the  established 
elements  of  judicial  power  in  equity,  so  that  the  legislature  can  not  with- 
draw it  and  confer  it  upon  juries. 

REUEF    BY    INJUNCTION    IS    AN    INHERENT    EQUITY    POWIB 

What,  then,  is  the  equity  power  so  far  as  the  right  to 
injunctive  relief  is  concerned? 

In  the  case  of  State  of  Pennsylvania  vs.  The  Wheeling,  etc., 
Bridge  Co.  et  al,  (13  Howard,  563)  the  Supreme  Court  of  the 
United  States  held: 

In  exercising  this  jurisdiction  the  courts  of  the  Union  are  not  limited 
hj  the  chancery  system  adopted  by  any  State,  and  they  exercise  their  func- 
tions in  a  State  where  no  court  of  chancery  has  been  established.  The 
usages  of  the  high  court  of  chancery  in  England,  whenever  the  jurisdiction 
is  exercised,  govern  the  proceedings.  This  may  be  said  to  be  the  common 
law  of  chancery,  and  since  the  organization  of  the  Government  it  has  been 
observed. 

A  reference  to  Eden  on  Injunctions  (1821),  an  English 
work,  discloses  the  universal  and  immemorial  practice  of  issuing 
restraining  orders  without  notice  and  without  hearing  where 
the  chancellor  is  confronted  with  threatened  irreparable  harm 
^th  an  inadequate  remedy  at  law. 
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The  obvious  purpose  of  a  restraining  order  is  to  maintain 
the  status  quo  until  a  hearing  can  be  had  upon  the  merits. 

Under  the  Constitution  the  citizen  can  not  be  deprived  of 
life,  liberty,  or  property  without  due  process  of  law.  When 
the  citizen  presents  to  the  court  in  equity  a  state  of  facts  showing 
threatened  irreparable  harm  with  an  inadequate  remedy  at  law, 
**due  process  of  law"  in  ** controversies  dealt  with  by  equitable 
methods"  entitles  him  to  the  issuance  without  notice  and  hearing 
of  a  temporary  restraining  order,  to  preserve  his  property  until 
a  hearing  can  be  had  upon  the  merits.  If  the  order  is  issued, 
his  property  is  preserved.  The  denial  of  this  **due  process 
of  law"  may,  and  probably  would,  result  in  the  destruction  of 
his  property.  Here  the  legislature  steps  in  and  by  its  arbitrary 
act  declares  that  under  no  circumstances  shall  the  suitor  have 
his  constitutional  right  to  ''due  process  of  law"  accorded  to 
him  until  a  notice  shall  have  been  given  and  a  hearing  had, 
which  will  precipitate  the  destruction  of  his  property,  leaving 
him  without  an  adequate  remedy  at  law,  and  depriving  ''due 
process  of  law"  of  all  of  its  value.  What  answer  is  there 
to  the  proposition  that  such  legislation  deprives  the  citizen  of 
his  property  "without  due  process  of  law"  in  violation  of  the 
fifth  amendment  to  the  Constitution? 

I  do  not  believe  that  the  legislature  has  the  power  to  thus 
impair  the  equitable  methods  of  procedure  which,  under  the 
authorities  cited,  are  guaranteed  to  the  citizen  as  inviolably 
as  is  the  right  of  trial  by  jury  in  actions  at  law. 

THE   ACT   OF    1793 

There  is  apparently  some  misconception  of  the  circumstances 
under  which  this  old  statute  of  1793  ceased  to  be  a  part  of  the 
statute  law.  The  gentleman  from  Texas  [Mr.  Henry]  expressed 
what  is  no  doubt  the  prevailing  misconception  in  relation 
thereto. 

The  statement  of  the  gentleman  from  Texas  is  erroneous 
in  three  particulars:  First,  the  original  statute  did  not  apply 
to  a  temporary  restraining  order,  but  applied  only  to  the  writ 
of  injunction;  second,  the  alleged  change  was  not  the  result 
of  an  inadvertence;  and,  third,  it  was  not  made  when  the 
statutes  were  recodified. 

The  alleged  change  in  the  law  was  by  no  means  an  inad- 
vertence, but  was  deliberate  and  premeditated.  The  debate  that 
occurred  in  the  Senate  shows  that  at  that  time  at  least  the 
practice  was  universal  for  the  courts  of  equity  to  grant  tem- 
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porary  restraining  orders  without  notice  and  hearing  when  they 
were  confronted  with  threatened  irreparable  harm. 

It  is  very  clear  that  Congress  understood  that,  in  making 
this  section  a  part  of  a  general  statute,  they  were  putting  into 
statutory  form  the  existing  law. 

There  is  another  phase  of  this  subject  which  shows  that  a 
requirement  of  notice  and  hearing  would  deprive  the  writ  of 
injunction  of  all  of  its  value  in  labor  controversies.  It  is 
perfectly  competent,  and  it  is  the  usual  practice,  for  the  court, 
in  issuing  an  injunction  to  restrain  the  carrying  out  of  a  con- 
spiracy, to  make  the  injunctive  order  to  run  not  only  against 
the  respondents  named,  but  against  all  other  persons  conspiring, 
combining,  and  confederating  with  them.  It  not  only  restrains 
the  individuals  named,  but  it  prevents  the  enlarging  and 
spreading  of  the  conspiracy  by  preventing  others,  not  named 
and  not  known  when  the  order  is  applied  for  and  issued,  from 
joining  and  making  general  such  a  conspiracy.  The  necessity 
for  this  in  a  labor  controversy  is  too  apparent  for  discussion. 
Without  the  power  to  issue  such  an  order  in  the  vast  majority 
of  instances,  the  writ  would  be  for  all  practical  purposes  a 
nullity.  Such  an  order,  however,  could  under  no  circumstances 
be  issued  under  the  legislation  proposed,  as  each  person  to  be 
affected  by  the  order  must  have  notice  and  hearing  before  the 
order  is  made. 

There  can  be  no  question  under  the  provisions  of  the 
fourteenth  amendment — which  provides  that  no  State  shall 
deprive  **any  person  of  life,  liberty,  or  property  without  due 
process  of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws'* — that  legislation  of  this  char- 
acter would  be  clearly  unconstitutional  if  enacted  by  a  State. 

If  a  State  legislature  undertook  to  control  the  judicial 
power  of  a  court  of  equity  so  that  it  could  exercise  its  protecting 
power  to  conserve  the  safety  of  persons  and  property  in  all 
cases  except  labor  controversies,  it  would  be  clearly  the  exercise 
of  class  legislation,  partial  in  its  character.  It  would  deny 
to  the  plaintiff,  whose  property  was  threatened  by  a  labor 
conspiracy,  the  protection  of  the  law  guaranteed  by  the  Consti- 
tution, while  giving  to  every  other  litigant  in  connection  with 
every  other  controversy  that  protection.  The  State  courts,  as 
well  as  the  courts  of  the  United  States,  when  confronted  with 
such  an  attempt  to  deprive  the  citizen  of  the  equal  protection 
of  the  law,  would  wipe  such  a  law  from  the  statute  book  as 
quickly  as  hoar  frost  vanishes  before  the  morning  sun. 

For  both  of  these  reasons,  then,  Mr.  Speaker — because  the 
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legislature  has  no  power  to  restrain  the  court  in  its  right  to 
issue  a  temporary  restraining  order  and  because  it  has  no  right 
to  pass  any  legislation  discriminating  between  classes,  in  addition 
to  the  practical  difficulty  of  the  substantial  destruction  of  the 
equity  power  as  a  remedial  process,  I  am  unalterably  opposed 
to  legislation  of  this  character. 

The  issues  tendered  by  the  leaders  of  the  labor  organizations 
are,  shall  the  boycott  and  black-list  be  legalized  or  penalized, 
and  shall  the  right  to  do  business  be  outlawed,  or  shall  it  be 
maintained.  On  these  issues  I  am  unalterably  against  the 
boycott  and  black-list,  and  I  stand  unqualifiedly  for  the  main- 
tenance of  the  right  to  do  business  and  its  protection  by  the 
law.  These  issues  transcend  in  their  vital  importance  all  the 
issues  that  now  divide  the  two  great  political  parties.  Any 
candidate,  from  the  Presidency  down,  that  either  truckles,  or 
panders,  to  such  a  propaganda  in  either  the  Democratic  or 
Republican  party  deserves  to  go  down  in  overwhelming  defeat. 

With  reference  to  this  legislation  and  the  action  that  should 
be  taken  thereon,  I  know  not  what  course  others  may  take,  and 
I  think  I  may  be  pardoned  for  going  so  far  as  to  say  I  care 
not  what  course  others  may  take,  but,  as  for  me,  I  propose  to 
base  my  action  upon  considerations  which  I  believe  to  be  ele- 
mental and  fundamental.  So  far  as  I  have  the  power  to 
control  or  shape  legislation,  the  legislation  shall  be  upon  the 
principles  of  the  equality  of  all  before  the  law — ^the  high  and 
the  low,  the  rich  and  the  poor,  the  weak  and  the  strong,  the 
oppressor  and  the  oppressed,  the  wage-earner  and  the  wage- 
payer,  friend  and  foe  shall  receive  from  me  the  application  of 
the  same  universally  operating  principles  of  fundamental  eternal 
justice.  Whenever  I  fail  to  be  actuated  by  these  principles, 
which  I  believe  to  be  essential  to  the  perpetuation  of  the  con- 
stitutional government  of  a  free  people,  may  **my  tongue  cleave 
to  the  roof  of  my  mouth,  my  right  hand  forget  its  cunning," 
and  may  I  be  **  anathema  maranatha." 

On  the  same  day  (May  30,  1908)  Henry  D.  Clayton 
[Ala.]  gave  a  consensus  of  the  recommendations  on  the 
question  presented  by  President  Roosevelt  in  his  mes- 
sages, the  best  of  which,  claimed  Representative  Clayton, 
had  been  **  borrowed  from  Democratic  platforms  and 
other  Democratic  sources/' 

It  may  not  be  amiss  for  me  now  to  invite  attention  to  the 
failure  of  the  Republican  party,  which  is  in  control  of  both 
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branches  of  Congress,  to  enact  the  legislation  recommended  by 
the  President. 

On  December  3,  1906,  in  his  message  to  Congress  the  Presi- 
dent said: 

In  my  last  message  I  suggested  the  enactment  of  a  law  in  connection 
with  the  issuance  of  injunctions,  attention  having  been  sharply  drawn  to 
the  matter  by  the  demand  that  the  right  of  applying  injunctions  in  labor 
cases  should  be  wholly  abolished.  It  is  at  least  doubtful  whether  a  law 
abolishing  altogether  the  use  of  injunctions  in  such  cases  would  stand  the 
test  of  the  courts;  in  which  case  of  course  the  legislation  would  be  in- 
effective. Moreover,  I  believe  it  would  be  wrong  altogether  to  prohibit  the 
use  of  injunctions.  It  is  criminal  to  permit  sympathy  for  criminals  to 
weaken  our  hands  in  upholding  the  law;  and  if  men  seek  to  destroy  life 
or  property  by  mob  violence  there  should  be  no  impairment  of  the  power 
of  the  courts  to  deal  with  them  in  the  most  summary  and  effective  way 
possible.  But  so  far  as  possible  the  abuse  of  the  power  should  be  pro- 
vided against  by  some  such  law  as  I  advocated  last  year. 

In  this  matter  of  injunctions  there  is  lodged  in  the  hands  of  the  judi- 
ciary a  necessary  power  which  is  nevertheless  subject  to  the  possibility  of 
grave  abuse.  It  is  a  power  that  should  be  exercised  with  extreme  care  and 
should  be  subject  to  the  jealous  scrutiny  of  all  men,  and  condemnation 
should  be  meted  out  as  much  to  the  judge  who  fails  to  use  it  boldly  when 
necessary  as  to  the  judge  who  uses  it  wantonly  or  oppressively.  Of  course 
a  judge  strong  enough  to  be  fit  for  his  office  will  enjoin  any  resort  to 
violence  or  intimidation,  especially  by  conspiracy,  no  matter  what  his  opin- 
ion may  be  of  the  rights  of  the  original  quarrel.  There  must  be  no  hesita- 
tion in  dealing  with  disorder.  But  there  must  likewise  be  no  such  abuse 
of  the  injunctive  power  as  is  implied  in  forbidding  laboring  men  to  strive 
for  their  own  betterment  in  peaceful  and  lawful  ways;  nor  must  the  in- 
junction be  used  merely  to  aid  some  big  corporation  in  carrying  out 
schemes  for  its  own  aggrandizement.  It  must  be  remembered  that  a  pre- 
liminary injunction  in  a  labor  case,  if  granted  without  adequate  proof 
(even  when  authority  can  be  found  to  support  the  conclusions  of  law  on 
which  it  is  founded),  may  often  settle  the  dispute  between  the  parties; 
and  therefore  if  improperly  granted  may  do  irreparable  wrong.  Yet  there 
are  many  judges  who  assume  a  matter-of-course  granting  of  a  preliminary 
injunction  to  be  the  ordinary  and  proper  judicial  disposition  of  such  cases; 
and  there  have  undoubtedly  been  flagrant  wrongs  committed  by  judges  in 
connection  with  labor  disputes  even  within  the  last  few  years,  although  I 
think  much  less  often  than  in  former  years.  Such  judges  by  their  unwise 
action  immensely  strengthen  the  hands  of  those  who  are  striving  entirely  to 
do  away  with  the  power  of  injunction;  and  therefore  such  careless  use  of 
the  injunctive  process  tends  to  threaten  its  very  existence,  for  if  the  Amer- 
ican people  ever  become  convinced  that  this  process  is  habitually  abused, 
whether  in  matters  affecting  labor  or  in  matters  affecting  corporations,  it 
will  be  well-nigh  impossible  to  prevent  its  abolition. 

On  December  3,  1907,  the  President  said,  in  his  message  to 
Congress : 

This  question  is  becoming  more  and  more  one  of  prime  importance, 
and,  unless  the  courts  will  themselvQS  deol  with  it  in  effective  manner,  it  is 
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certain  ultimately  to  demand  some  fonn  of  legislative  action.  It  wonld  be 
most  unfortunate  for  our  social  welfare  if  we  should  permit  many  honest 
and  law-abiding  citizens  to  feel  that  they  had  just  cause  for  regarding  our 
courts  with  hostility.  Moreover,  discontent  is  often  expressed  with  the  use 
of  the  process  of  injunction  by  the  courts,  not  only  in  labor  disputes,  but 
where  State  laws  are  concerned.  I  refrain  from  discussion  of  this  question 
as  I  am  informed  that  it  will  soon  receive  the  consideration  of  the  Supreme 
Court. 

The  Federal  courts  must  of  course  decide  ultimately  what  are  the  re- 
spective spheres  of  State  and  nation  in  connection  with  any  law,  State  or 
national,  and  they  must  decide  definitely  and  finally  in  matters  affecting 
individual  citizens,  not  only  as  to  the  rights  and  wrongs  of  labor  but  as  to 
the  rights  and  wrongs  of  capital;  and  the  National  Government  must 
always  see  that  the  decision  of  the  court  is  put  into  effect.  The  process 
of  injunction  is  an  essential  adjunct  of  the  court's  doing  its  work  well; 
and,  as  preventive  measures  are  always  better  than  remedial,  the  wise  use 
of  this  process  is  from  every  standpoint  commendable.  But  where  it  is 
recklessly  or  unnecessarily  used  the  abuse  should  be  censured,  above  all  by 
the  very  men  who  are  properly  anxious  to  prevent  any  effort  to  shear  the 
courts  of  this  necessary  power.  The  court's  decision  must  be  final;  the 
protest  is  only  against  the  conduct  of  individual  judges  in  needlessly  an- 
ticipating such  final  decision,  or  in  the  tyrannical  use  of  what  is  nominally 
a  temporary  injunction  to  accomplish  what  is  in  fact  a  permanent  decision. 

On  January  31,  1908,  in  a  special  message  to  Congress  the 
President  said: 

I  again  call  your  attention  to  the  need  of  some  action  in  connection 
with  the  abuse  of  injunctions  in  labor  cases.  As  regards  the  rights  and 
wrongs  of  labor  and  capital,  from  blacklisting  to  boycotting,  the  whole 
subject  is  covered  in  admirable  fashion  by  the  report  of  the  Anthracite  Coal 
Strike  Commission  (of  1902),  which  report  should  serve  as  a  chart  for  the 
guidance  of  both  legislative  and  executive  ofiScers. 

It  is  all  wrong  to  use  the  injunction  to  prevent  the  entirely  proper  and 
legitimate  actions  of  labor  organizations  in  their  struggle  for  industrial 
betterment,  or  under  the  guise  of  protecting  property  rights  unwarrantably 
to  invade  the  fundamental  rights  of  the  individual.  It  is  futile  to  concede, 
as  we  all  do,  the  right  and  the  necessity  of  organized  effort  on  the  part  of 
wage-earners  and  yet  by  injunctive  process  to  forbid  peaceable  action  to 
accomplish  the  lawful  objects  for  which  they  are  organized  and  upon 
which  their  success  depends.  The  fact  that  the  punishment  for  the  viola- 
tion of  an  injunction  must,  to  make  the  order  effective,  necessarily  be  sum- 
mary and  without  the  intervention  of  a  jury  makes  its  issuance  in  doubtful 
cases  a  dangerous  practice,  and  in  itself  furnishes  a  reason  why  the  process 
should  be  surrounded  with  safeguards  to  protect  individuals  against  being 
enjoined  from  exercising  their  proper  rights.  Reasonable  notice  should  be 
given  the  adverse  party. 

If  some  way  of  remedying  the  abuses  is  not  found  the  feeling  of 
indignation  against  them  among  large  numbers  of  our  citizens  will  tend  to 
grow  so  extreme  as  to  produce  a  revolt  against  the  whole  use  of  the  process 
of  injunction.  The  ultra-conservatives  who  object  to  cutting  out  the  abases 
will  do  well  to  remember  that  if  the  popular  feeling  does  become  strong 
many  of  those  upon  whom  they  rely  to  defend  them  will  be  the  first  to 
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tarn  agaiwl  tbem.  Vc«  of  yrupeiti  eaa  aot  mfford  to  tmrt  to  majikamg 
MTe  the  fpirit  of  jutiee  aad  fair  plaj:  for  thooe  rerj  pabfie  men  wIm, 
while  it  is  to  their  iaterot,  defend  all  the  abmaes  eommittod  bj  e^tal 
and  pone  aa  the  ehanpiona  of  eonaerratism  will,  the  moment  they  think 
their  intereat  AMtkgem^  take  the  lead  in  jnst  soth  a  matter  aa  this  and 
pander  to  what  thej  esteem  popnlar  feeling  br  endearorinfr,  for  iwitfanfif, 
effeetiTelj  to  destroy  the  power  of  the  cooru  in  matters  of  injnnetions; 
and  will  eren  seek  to  render  nugatory  the  power  to  punish  for  eontempt, 
upon  which  power  the  rery  existence  of  the  orderiy  administration  of  just- 
ice depends. 


In  ft  special  measftge  to  CongresB  March  25.  1908«  the  Presi- 
dent said: 

I  nrge  that  action  be  taken  along  the  line  of  the  recommendations  I 
hare  already  made  concerning  injonctions  in  labor  dispates.  No  tem- 
porary restraining  order  should  be  iasoed  by  any  court  without  notice;  and 
the  petition  for  a  permanent  injunction  upon  which  such  temporary  restrain- 
ing order  has  been  issued  should  be  heard  by  the  court  issuing  the  same 
within  a  reasonable  time — sar,  not  to  exceed  a  week  or  thereabouts  from 
the  date  when  the  order  was  issued.  It  is  worth  considering  whether  it 
would  not  g^ve  greater  popular  confidence  in  the  impartiality  of  sentences 
for  contempt  if  it  was  required  that  the  issue  should  be  decided  by  another 
judge  than  the  one  issuing  the  injunction,  except  where  the  contempt  Is 
committed  in  the  presence  of  the  court,  or  in  other  case  of  urgency. 

On  April  27,  1908,  in  a  special  message  to  Congress  the 
President  said: 

First,  as  to  the  power  of  injunction  and  of  punishment  for  contempt 
In  contempt  cases,  sare  where  immediate  action  is  imperative,  the  trial 
should  be  before  another  judge.  As  regards  injunctions,  I  ask  that  the 
power  to  grant  them  be  limited  in  some  such  way  as  that  I  have  already 
pointed  out  in  my  previous  messages,  for  the  very  reason  that  I  do  not 
wish  to  see  an  embittered  effort  made  to  destroy  it.  In  a  democracy  like 
ours  it  is  idle  to  expect  permanently  to  thwart  the  determination  of  the 
great  body  of  our  citizens.  It  may  be,  and  often  is,  the  highest  duty  of  a 
court,  a  legislature,  or  an  executive,  to  resist  and  defy  a  gust  of  popular 
passion;  and  most  certainly  no  public  servant,  whatever  may  be  the  conse- 
quences to  himself,  should  yield  to  what  he  thinks  wrong.  But  in  a  ques- 
tion which  is  emphatically  one  of  public  policy,  the  policy  which  the  public 
demands  is  sure  in  the  end  to  be  adopted;  and  a  persistent  refusal  to 
grant  to  a  large  portion  of  our  people  what  is  right  is  only  too  apt  in  the 
end  to  result  in  causing  such  irritation  that  hi  hen  the  right  is  obtained  it 
is  obtained  in  the  course  of  a  movement  so  ill  considered  and  violent  as  to 
be  accompanied  by  much  that  is  wrong.  The  process  of  injunction  in  labor 
disputes,  as  well  as  where  State  laws  are  involved,  should  be  used  sparingly, 
and  only  when  there  is  the  clearest  necessity  for  it;  but  it  is  one  so  neces- 
sary to  the  efficient  performance  of  duty  by  the  court  on  behalf  of  the 
nation  that  it  is  in  the  highest  degree  to  be  regretted  that  it  should  be 
liable  to  reckless  use;  for  this  reckless  use  tends  to  make  honest  men  desire 
10  to  hamper  its  execution  as  to  destroy  its  usefulness. 
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Mr.  Clayton  then  put  on  record  the  two  bills  of  Mr. 
Henry. 

Many  of  the  laboring  people  of  the  country  believe  that 
these  two  measures,  or  either  one  of  them,  would  largely  lessen 
or  prevent  the  injury  sometimes  done  them  by  the  injudicious 
and  improper  use  of  restraining  orders  and  injunctions  issued 
by  United  States  courts  and  judges. 

Mr.  Clayton  then  put  on  record  the  bill  of  Mr.  Payne. 

Mr.  Speaker,  this  last  bill  is,  of  course,  only  a  pretence,  and 
intended  to  muddy  the  waters. 

Mr.  Henry  then  placed  on  record  the  other  bills  upon 
the  subject. 

Mr.  Speaker,  none  of  these  bills  which  I  have  inserted  in 
the  Record  suggests  anything  very  novel  in  the  legislative  and 
judicial  history  of  the  United  States.  The  act  of  March  2, 
1793,  provided : 

That  writs  of  ne  exeat  and  of  injunction  may  be  granted  bj  any  judge 
of  the  Supreme  Court  in  cases  where  they  might  be  granted  by  the  Supreme 
or  8  circuit  court;  but  no  writ  of  ne  exeat  shall  be  granted  unless  a  suit 
in  equity  be  commenced,  and  satisfactory  proof  shall  be  made  to  the  court 
or  judge  granting  the  same  that  the  defendant  designs  quickly  to  depart 
from  the  United  States;  nor  shall  a  writ  of  injunction  be  granted  to  stay 
proceedings  in  any  court  of  a  State;  nor  shall  such  writ  be  granted  in 
any  case  without  reasonable  previous  notice  to  the  adverse  party,  or  his 
attorney,  of  the  time  and  place  of  moving  for  the  same. 


«< 


Note  the  part  of  this  good  and  sound,  if  old,  law  about 
staying  proceedings  in  a  State  court"  and  about  ''reasonable 
previous  notice"  in  all  cases.  Under  this  law  our  courts  worked 
for  seventy-odd  years. 

The  old  law  of  1793  was  repealed  by  omission  by  codifiers 
in  revising  the  statutes,  and  never  openly,  bravely,  or  expressly. 
Yet  we  are  charged  as  **  revolutionists"  because  we  wish  virtually 
to  reenact  it. 

Even  Secretary  Taft  has  acknowledged  that  such  legislation 
ought  to  be  had.  He  said  in  a  letter  to  Ohio  labor  organizations 
not  very  long  ago  that  he  favored  such  legislation.  I  quote 
^hat  he  said  [see  page  322] . 

Mr.  Speaker,  from  this  record  we  may  be  justified  in  con- 
cluding that  some  in  high  official  places  have  been  attempting 
to  play  politics  with  the  laboring  people. 


CHAPTER   IX 

Socialism 

Sketch  of  Socialism  and  Its  Growth  in  America — Speech  of  Victor  L. 
Berger  [Wis.],  Socialist,  in  the  House,  on  '*The  Necessity  of  a  Work- 
ingman's  Party'':  Questions,  Objections  and  Remarks  by  John  Ii. 
Garner  [Tex.],  Carl  C.  Anderson  [O.],  John  J.  Fitzgerald  [N.  Y.], 
Bichmond  P.  Hobson  [Ala.],  Frank  Buchanan  [111.],  Cynis  Cline  [Ind.], 
James  R.  Mann  [111.] — The  Socialist  Platform. 

SOCIALISM  may  be  generally  defined  as  a  movement 
for  the  realization  of  an  economic  system  in  which 
industry  is  directed  by  society  for  the  common 
benefit  and  industrial  competition  between  individuals 
is  eliminated.  In  a  more  particular  sense  socialism 
is  the  movement  to  attain  this  end  by  political  action, 
the  term  communism  being  reserved  for  those  voluntary 
withdrawals  from  society  as  at  present  organized,  and 
the  establishment  of  cooperative  commonwealths. 

Communism  was  the  first  movement  developed  in  this 
country,  as  in  the  world-at-large.  A  number  of  co- 
operative colonies  were  organized  in  the  United  States 
during  the  first  half  of  the  eighteenth  century,  modeled 
on  the  plans  of  the  Frenchmen,  Etienne  Cabet,  Count 
Henri  de  Saint-Simon,  and  Charles  Fourier,  and  one  (at 
Harmony,  Ind.)  was  founded  by  Robert  Owen,  a  British 
communist. 

Louis  Blanc  [1811-1882]  and  Ferdinand  Lassalle 
[1825-1864]  were  the  connecting  link  between  these  early 
Communists  and  the  present  Socialists,  in  that  they  ad- 
vocated political  action  in  order  to  secure  aid  from  the 
State  for  cooperative  communities. 

The  founder  of  Socialism  proper  was  Karl  Marx 
[1818-1883],  who,  in  his  book,  ^'CapitaP'  [1867],  de- 
nounced the  entire  system  of  our  present  politico-social 
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organization  as  founded  on  the  capitalistic  principle,  and 
therefore  as  unfit  to  be  used  as  an  instrumentality  for 
the  attainment  of  the  cooperative  conmaonwealth  (or  the 
social  democracy,  as  it  had  come  to  be  called)  until  this 
principle  was  eliminated. 

Accordingly,  the  program  of  the  Marxian  Socialists 
in  this  country,  as  well  as  abroad,  is,  first,  the  capture, 
through  the  ballot,  of  the  Government  by  the  wage- 
earners,  and  then  the  establishment  of  public  ownership 
and  operation  of  all  the  means  of  production.  In  this 
term  are  included  land  (which  Marx  regarded  as  a  form 
of  capital)  and  capital  in  its  orthodox  acceptance:  that 
is,  labor  products  used  for  the  production  of  wealth,  such 
as  machinery,  factories,  and  (combined  with  land)  rail- 
roads, and  all  forms  of  what  are  now  called  *  *  public  serv- 
ices. ' ' 

A  considerable  number  of  Socialists  in  Great  Britain 
and  America,  including  many  men  and  women  of  note 
in  literature  and  art,  while  accepting  in  the  main  the  eco- 
nomic theory  of  Marx,  do  not  follow  the  program  of  the 
so-called  ** Marxians,"  but  are  ** opportunists " — that  is, 
they  cooperate  with  existing  political  movements  for  re- 
forms which  tend  toward  socialism,  such  as  the  public 
ownership  of  social  services,  transportation,  illumination, 
communication,  etc.  The  center  of  this  circle  in  Great 
Britain  is  the  ** Fabian  Society,"  whence  these  '* oppor- 
tunists" there,  as  well  as  occasionally  in  America,  are 
known  as  '* Fabians." 

The  Socialists  are  often  confounded  with  the  Anarch- 
ists. This  is  a  mistake,  although  a  natural  one,  since 
both  are  striving  for  the  same  end,  the  cooperative  com- 
monwealth. But  the  Socialist  would  use  all  the  powers 
of  the  State  to  this  end,  and,  indeed,  augment  them,  while 
the  Anarchists  (more  properly  the  Anarchist-Commun- 
ists) would  abolish  the  present  State,  with  its  essential 
principle  of  legal  compulsion,  believing  that  there  would 
arise  in  its  place  a  voluntary  association  of  men  for 
mutual  aid.  Those  who  would  use  non-forcible  means, 
such  as  education  and  the  ballot,  for  such  an  end  are 
called  ** philosophical  Anarchists";  those  who  justify 
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and  exercise  force  in  bringing  about  this  result  are  revo- 
lutionary Anarchists. 

Because  of  their  common  principle  of  voluntary  as- 
sociation, all  Anarchists  are  pure  individualists.  This 
principle  was  first  enunciated  by  Pierre  Joseph  Proud- 
hon  [1809-1865]  in  his  book,  **What  Is  Property!''  pub- 
lished in  1840.  Proudhon  enunciated  the  dictum,  *'A11 
property  is  theft,"  claiming  that  property  was  the  cre- 
ation of  human  and  not  of  natural  law. 

Mikhail  Bakunin  [1814-1876]  developed  Proudhon's 
theory  into  that  of  the  cooperative  commonwealth.  In- 
deed, for  a  time  he  worked  with  IViarx  for  its  realization, 
but,  differing  diametrically  in  their  theories,  as  we  have 
seen,  they  parted  company,  and  now  their  respective 
schools,  while  agreeing  in  opposition  to  the  established 
order  of  society,  are  openly  antagonistic.  In  the  con- 
test in  this  country  Socialism  has  almost  obliterated 
Anarchism  as  a  practical  force. 

As  the  careful  reader  will  have  noted  [see  Vol.  X, 
chapter  ii],  the  Single  Tax  philosophy  stands  midway  be- 
tween Socialism  and  Anarchism.  With  Socialism  it 
holds  that  rent  is  a  social  product,  and  therefore  should 
be  used  for  public  purposes.  Unlike  Socialism,  however, 
it  maintains  that  rent  is  the  only  social  product,  and  up- 
holds the  absolute  right  of  individuals  to  labor  products. 
Like  Anarchism,  the  Single  Tax  philosophy  maintains 
that  the  Government  should  not  concern  itself  with  those 
economic  matters  which  by  nature  are  private  affairs. 
But  Anarchists  hold  that  all  economic  matters  are  by  na- 
ture private  affairs,  while  the  Single  Taxers  contend 
that,  by  the  natural  law  which  distributes  product  to  pro- 
ducer, the  rent,  or  ** unearned  increment"  of  land,  should 
go  to  the  public  which  created  it,  and  therefore  a  govern- 
ment must  exist  in  order  to  take  it  from  the  individuals 
in  whose  hands  it  necessarily  accrues. 

Socialism,  having  primary  regard  for  the  wage- 
earners,  has  been  closely  connected  with  the  trades  imion 
movement  in  advocacy  of  measures  such  as  legal  limita- 
tion of  the  hours  of  labor  and  state  regulations  of  its 
conditions. 
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Laying  aside  the  early  communistic  experiments,  such 
as  Brook  Farm,  the  Oneida  Conmiunity,  etc.,  Socialism 
proper  may  be  considered  to  have  been  introduced  into 
America  from  Germany  in  about  1848,  when  the  revolu- 
tionary disturbances  in  that  country  caused  many  radi- 
cals to  emigrate  to  the  United  States.  Among  these  were 
formed  gymnastic  societies,  or  '^Tumvereine/^  which 
were,  in  the  early  days,  avowedly  Socialistic.  The  first  of 
these  was  founded  in  New  York  City  in  1850,  and  so 
rapidly  did  they  spring  up  that,  before  the  close  of  the 
year,  there  were  a  nmnber  formed  in  other  places,  all 
belonging  to  the  Socialistic  Gynmastic  Union  {Socialis- 
tische  Turner  Bund). 

In  1868  the  followers  of  Lassalle  organized  in  New 
York  City  a  Social  Democratic  party,  which,  in  the  fol- 
lowing year,  affiliated  with  the  International  Working- 
men's  Association  founded  in  Europe  in  1864  on  the  prin- 
ciples  of  Marx. 

From  the  trades  unionist  in  the  United  States  a  labor 
reform  party  was  founded  in  1868,  and  this  was  sup- 
ported  by  Socialists.    This  soon  passed  out  of  existence. 

In  1874  the  Socialists  formed  a  Social  Democratic 
Workingmen's  party  at  a  convention  held  in  Philadel- 
phia in  1874.  At  a  convention  in  New  Jersey  in  1877  the 
name  was  changed  to  Socialist  Labor  party,  which  is 
still  retained  by  a  branch  of  the  movement. 

In  1884  a  great  impetus  was  given  to  socialism  in 
America  by  the  publication  of  **The  Cooperative  Com- 
monwealth, ' '  by  Laurence  Gronlund,  an  American  citizen 
of  Danish  birth  [1846-1899]. 

In  1886  the  Socialists  joined  in  with  the  United  Labor 
Party  which  nominated  Henry  George  for  Mayor  of  New 
York  City.  The  following  year,  however,  when  the  party 
in  convention  at  Syracuse,  N.  Y.,  nominated  George  for 
Secretary  of  State,  it  repudiated  Socialism.  This  caused 
the  Socialists  to  decide,  in  1888,  not  to  affiliate  with  any 
other  party. 

Thus  far  Socialism  in  America  had  been  distinctly  of 
a  foreign  cast,  its  leading  exponents,  such  as  Wilhelm 
Weitling    [1808-1871],   Daniel  DeLeon    [b.   1852],   and 
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Gronlund,  being  of  foreign  birth.  In  1888  the  move- 
ment received  powerful  aid  in  the  propagation  among 
native  Americans  of  its  general  spirit,  although  not  of 
its  special  program,  by  the  publication  of  a  Socialistic 
novel,  entitled  ** Looking  Backward,"  by  Edward  Bel- 
lamy [1850-1898],  a  man  of  a  long  line  of  New  England 
ancestors.  From  Bellamy's  book,  as  well  as  a  subse- 
quent treatise,  ** Equality''  [1897],  sprang  up  a  move- 
ment called  nationalism,  which,  however,  was  more 
educational  than  partisan  in  its  nature,  and  soon  ceased 
to  be  a  factor  in  American  politics,  its  disciples  affiliating 
themselves,  when  it  came  to  political  action,  with  the  So- 
cialists and  the  Populists. 

In  1893  Julius  A.  Wayland  [1854-1913]  established  a 
periodical  called  The  Coming  Nation  at  Greensburg,  Ind. 
He  was  at  first  a  ** Utopian"  Socialist — one  who  de- 
sires, by  the  establishment  of  an  ideal  Socialistic  com- 
munity to  demonstrate  to  the  rest  of  this  country  the  ad- 
vantages of  cooperative  over  competitive  industry. 
Wayland  promoted  such  a  colony  at  Buskin,  Tenn.,  but 
it  was  short-lived.  Opponents  of  Socialism  have  held  up 
its  failure,  as,  indeed,  that  of  a  number  of  other  similar 
colonies,  as  a  demonstration  of  the  impracticability  of 
Socialistic  theories,  while  Socialists,  especially  of  the 
party  of  political  action,  have  declared  that  the  failure 
showed  only  the  malignity  of  the  universal  competitive 
system  in  the  country,  which  choked  out  every  beginning, 
necessarily  a  feeble  one,  of  cooperative  organization.  Ac- 
cordingly, of  late,  they  have  frowned  upon  proposals  to 
establish  such  communities,  and  have  concentrated  their 
energies  upon  capturing  the  national.  State  and  munici- 
pal governments  by  the  ballot.  This  accomplished,  they 
intend  to  reorganize  all  public  business  on  the  coopera- 
tive principle,  limiting  competition  to  the  purely  private 
field  and  letting  it  strive  there  as  best  it  can  against  vol- 
untary cooperation. 

Mr.  Wayland  was  converted  to  this  way  of  thinking, 
and,  moving  to  Kansas,  published  at  Girard  a  paper, 
The  Appeal  to  Reason,  which  virtually  has  become  the 
national  organ  of  political  Socialism. 


SOCIALISM  353 

The  eBtablishment  of  the'  American  Bailway  Union 
in  1893,  and  the  PuUman  strike  in  the  following  year, 
says  the  writer  of  the  article  on  Socialism  in  the  ' '  Inter- 
national Encyclopaedia, ' '  are  epoch-making  in  the  history 
of  American  Socialism.  Early  in  1897  Eugene  V.  Debs, 
president  of  the  Union,  announced  his  conversion  to  So- 
cialism, and  he  and  Victor  L.  Berger,  of  Milwaukee,  were 
largely  instrumental  in  establishing  the  Social  Demo- 
cratic party. 

After  1899  there  were  dissensions  in  the  Socialist 
Labor  Party,  terminating  in  a  complete  split,  one  faction, 
and  that  rapidly  becoming  the  larger,  joining  with  the 
Social  Democratic  party,  which  thereupon  adopted  the 
name  of  the  Socialist  party. 

This  party  has  obtained  some  success  at  the  polls.  It 
has  repeatedly  nominated  Mr.  Debs  for  President,  with 
successive  increments  of  ballots,  until,  in  1912,  he  polled 
nearly  a  million  votes. 

Li  industrial  States,  such  as  Massachusetts,  Connec- 
ticut, and  New  York,  the  Socialists,  beginning  in  1898, 
have  elected  members  of  the  legislature,  mayors  of  minor 
cities,  etc.  Western  cities,  such  as  the  mining  town  of 
Anaconda,  Mont.,  have  also  been  carried  at  elections  by 
the  Socialists. 

Milwaukee,  Wis.,  having  been  largely  settled  by  Ger- 
mans, beginning  with  the  revolutionary  exiles  of  1848, 
has  been  a  center  of  Socialism,  and  in  1910  the  Socialists 
elected  Emil  Seidel  mayor  of  the  city,  and  sent  Victor 
L.  Berger  to  Congress,  the  first  of  his  party  to  enter  the 
national  legislature. 

On  July  18,  1912,  Mr.  Berger  spoke  in  the  House  on 
the  theme,  **The  Working  Class  Must  Have  Its  Own 
Party  to  Give  Expression  to  Its  Own  Class  Interests. ' ' 

Thb  Necessity  of  a  Wobkikgmak's  Pabty 
Victor  L.  Bsbgeb,  M.  C. 

Fourth  of  July  orators  tell  us  that  there  are  no  classes 
in  America,  that  in  this  country  ''men  are  bom  free  and  equal." 
XI— 23 
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And  there  are  still  some  persons  in  this  country  who  believe 
that  this  being  a  Republic  there  are  no  classes. 

It  is  true  that  interesting  historical  document,  the  Declara- 
tion of  Independence,  says  that  ''all  men  are  bom  free  and 
equal."  But  that  was  not  so,  even  at  the  time  when  the 
sentence  was  written.    It  is  less  so  now. 

Men  are  not  bom  equal.  They  do  not  live  as  equals.  They 
do  not  die  as  equals. 

The  child  of  the  rich  is  surrounded  by  comforts  and  luxury 
even  before  it  is  born.  It  is  raised  with  tender  care.  Danger 
and  sickness  are  kept  away  from  it.  It  has  every  advantage 
that  our  civilization  affords.  Unless  killed  by  an  accident  or 
by  yielding  to  the  temptations  which  wealth  affords,  these  chil- 
dren of  fortune  grow  up  to  a  ripe  old  age,  honored  and  respected 
by  everybody  and  especially  by  their  children,  who  expect  to  in- 
herit their  wealth  and  their  privileges. 

How  about  the  child  of  the  poor}  It  is  born  in  want  and 
misery  which  had  their  beginning  long  before  the  child  was 
bom.  More  than  half  of  the  poor  die  before  they  are  a  year 
old.  The  child  that  survives  and  grows  up  to  manhood  or 
womanhood  leads  a  life  of  toil  and  misery,  filled  with  tempta- 
tions of  all  kinds,  which  often  lead  to  crime  and  prostitution. 
Old  age  means  beggary  or  the  poorhouse — at  best,  the  aged  poor 
are  a  great  burden  to  their  children.  Many  prefer  an  early 
grave. 

Now,  where  is  the  equality  of  birth  1  Or  during  life,  or  even 
at  the  deathbed} 

We  are  told,  however,  that  equality  in  the  Declaration  of 
Independence  means  equality  before  the  law. 

I  fail  to  see  it  there,  either. 

There  is  equality  before  the  law  when  both  parties  are  rich 
or  both  parties  are  poor.  There  is  no  equality  in  the  case  of 
a  poor  person  against  a  rich  person  or  against  a  wealthy  cor- 
poration. Rich  people  will  have  the  best  lawyers,  while  a  poor 
man  may,  if  he  has  a  good  case,  get  a  pettifogger  on  a  half 
share. 

Let  us  watch  a  common  police  court  on  any  day.  Two  men — 
one  looking  prosperous,  the  other  looking  poor — are  arrested 
for  a  similar  offence.  Each  is  fined  $10  and  costs.  The  pros- 
perous man  will  put  down  his  $10  and  walk  out  smilingly. 
The  other  man  can  not  pay  and  is  sent  up  to  the  house  of 
correction.  Now,  it  is  clear  to  any  observer  that  the  poor  fellow 
is  deprived  of  his  liberty,  not  on  account  of  his  misdemeanor, 
but  because  he  did  not  have  $10. 
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Do  we  have  classes  in  America  f 

Supposing  a  man  out  of  work  is  picked  up  in  some  alley 
or  under  some  bridge.  He  is  trying  to  spend  the  night  there 
because  he  does  not  have  the  money  for  a  night's  lodging.  The 
next  morning  he  is  fined  and  deprived  of  his  liberty  as  a 
vagrant,  because  he  did  not  have  any  money  to  pay  for  a 
lodging.  In  other  words,  in  our  country  it  is  a  crime  to  be 
without  money. 

We  not  only  have  classes,  but  most  all  of  our  legislation  is 
class  legislation — by  the  ruling  class  or  its  agents. 

We  have  a  plutocracy — ^we  are  ruled  by  the  wealthy  class. 

The  existence  of  classes  is  nothing  new.  The  class  struggle 
began  with  civilization.  It  is  therefore  foolish  to  accuse  the 
Socialists  that  they  are  trying  to  ''create  classes" — ^that  we 
incite  class  antagonism  and  class  hatred. 

We  want  to  abolish  classes,  class  antagonism,  and  class 
hatred. 

If  in  former  centuries,  however,  when  the  working  class 
meekly  submitted  to  oppression  and  deprivation,  there  was  some 
reason  for  it.  There  were  not  enough  of  the  world's  goods  to  go 
around.  Naturally,  therefore,  the  stronger  took  the  first  choice 
for  themselves  and  their  kin,  and  the  people  got  the  leavings, 
if  there  were  any. 

The  economic  basis  has  changed. 

We  have  secured  control  over  the  forces  of  nature  to  such  a 
degree  as  to  bring  the  possibilities  of  comfort  and  well-doing 
within  the  reach  of  everybody,  at  least  in  civilized  countries. 
With  the  present  machinery  of  production  it  is  within  the 
power  of  society  to  supply  all  the  reasonable  wants  of  every 
man,  woman,  and  child  living. 

And  if  there  should  not  be  enough  of  any  product  we 
could  easily  multiply  it  infinitely,  provided  every  man  would 
do  his  reasonable  share  of  work ;  and  provided,  also,  that  society 
would  apply  all  the  machinery  at  its  disposal. 

Then  we  could  all  have  plenty.  And  the  work  time  of  every 
worker  could  be  shortened  considerably.  In  all  probability  it 
need  not  be  half  of  what  it  is  now. 

In  order  to  accomplish  this,  however,  the  working  class 
must  have  its  own  representation.  The  proletarians  of  America 
must  have  a  political  party  of  their  own  to  give  expression 
to  their  own  needs  and  wants,  just  as  the  working  class  of 
every  other  civilized  country  has  its  own  political  party. 

The  working  class  has  nothing  to  hope  for  from  either  the 
Republican  party  or  the  Democratic  party.    The  representatives 
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of  these  parties  msj  be,  and  Tery  often  are,  very  ealtared  and 
aceomplidied  gentiemen.  Most  of  than  are  personaUj  honest. 
However,  they  represent  the  capitalist  ^Tstem,  and  the  more 
honest  and  oonsistent  they  are  the  more  k^yal  they  are  to  their 
class. 

And  the  two  parties  may  fight  about  the  spoils  of  this  ^rstem, 
but  neither  of  them  is  willing  to  change  the  economic  basis  of 
the  present  society. 

It  is,  therefore,  only  natural  that  every  law  passed  by  the 
Republican  or  Democratic  parties  benefits  the  capitalist  class, 
or  some  group  of  it,  in  some  manner — even  laws  that  obviously 
seem  to  favor  the  workers,  like  the  workmen's  compensation  act. 

Political  parties  are  simply  the  expressions  of  economie 
interests. 

The  Republican  party  is  the  favorite  organization  of  the 
big  capitalists.  Why?  Because  it  stood  for  a  great  deal  of 
''business"  during  the  late  Civil  War,  and  because,  t^  its 
high  tariff  proclivities  and  its  banking  laws,  it  has  giv^i  a 
strong  impetus  to  the  profits  of  the  manufacturers  and  bankera* 
[Applause  on  the  Democratic  side.] 

For  a  generation  it  was  considered  the  conservative  busineflB 
man's  party  of  the  country. 

The  Democratic  party,  in  its  great  majority,  stood  for  the 
economic  and  political  interests  of  the  slave  owners  before  the 
Civil  War.  After  the  war  it  naturally  has  become  the  dominant 
party  of  the  South,  where  the  former  slave  owner  is  slowly 
getting  to  be  a  manufacturer,  a  banker,  or  a  capitalist.  Up 
North  the  Democratic  party,  not  having  any  great  economic 
interests  to  express,  soon  fell  into  the  hands  of  corrupt  machines, 
at  least  in  the  large  cities.  Thus  we  have  Tammany  in  New 
York,  the  Cook  County  Democracy  in  Chicago,  the  Rose 
Democracy  in  Milwaukee,  and  other  benevolent  graft  institu- 
tions. It  naturally  also  became  the  favorite  organization  of 
the  liquor  interests  in  the  Northern  States.  [Applause  on  the 
Republican  side.] 

The  capitalist  class,  therefore,  is  just  as  willing  to  deal  with 
the  Democratic  party  as  with  the  Republican  party.  While 
the  latter  is  conservative,  the  Democratic  party  is,  to  all  in- 
tents and  purposes,  reactionary,  especially  on  the  industrial 
field;  it  would  like  to  go  back  to  the  days  before  the  war. 
Being  behind  the  time  in  most  things,  it  is  especially  ignorant 
and  brutal  in  regard  to  the  labor  question,  as  the  laws  of  many 
Southern  States  prove. 

However,  the  workingmen  of  this  country  have  votes,  and 


IfAKINO  COWOn   CAUBI 

"Whan  ft  comM  to  patting  down  SocUlisiu  we  hftva  to  join  hknda" 
Bt  Jinan  Wailur  in  "TU  Comrod*". 

that  is  the  reason  why  the  Democrats  have  in  recent  years 
discovered  that  they  "dearly  love  the  workingman. "  [Laughter 
on  the  Republican  side.] 

That  is  the  reason  why  we  have  passed  a  few  labor  laws  in 
this  House.  Of  course,  these  laws  have  not  passed  the  Senate 
nor  the  scrutiny  of  the  Supreme  Court ;  however,  they  will  do 
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in  that  form  as  campaign  food  on  the  eve  of  a  presidential 
election. 

Of  course  none  of  these  laws  will  add  a  single  sandwich 
to  the  daily  fare  of  the  many  millions  of  workingmen  and 
working  women.  None  of  these  laws  will  take  care  of  the  old 
invalids  of  industry  or  help  along  the  young.  Every  civilized 
country  on  the  globe  has  done  a  great  deal  in  that  direction  of 
late. 

Not  we.    Nowhere  is  human  life  as  cheap  as  in  America. 

That  most  of  this  waste  of  human  life  is  wholly  unnecessary 
is  shown  by  Dr.  John  Randolph  Haynes,  special  commissioner 
on  mining  accidents  of  the  State  of  California,  in  a  paper  which 
was  originally  read  before  a  joint  session  of  the  American 
Association  for  Labor  Legislation  and  the  American  Economic 
Association  on  December  30,  1911,  and  is  now  printed  as  a 
Senate  document. 

Dr.  Haynes  says  that  35,000  workmen  are  annually  slain 
in  the  United  States  while  engaged  in  their  daily  occupations, 
and  that,  if  the  wounded  and  crippled  in  industry  are  added, 
Mr.  Mercer,  of  the  Minnesota  Employers'  Compensation  Com- 
mission, was  not  far  wrong  when  he  claimed  that  industry  in 
our  country  now  kills  and  cripples  more  each  year  than  did 
bullet  and  shrapnel  in  any  year  of  the  Civil  War. 

Coal  mining,  according  to  Dr.  Haynes,  is  the  most  hazardous 
of  all  American  industries,  killing  outright  from  3,000  to  5,000 
and  killing  and  seriously  injuring  from  8,000  to  10,000  each 
year.  The  United  States  kill  more  coal  miners  than  all  the  rest 
of  the  world  combined. 

The  following  table  shows  the  casualties  of  employees  on 
American  railroads  in  comparison  with  those  of  other  countries. 
The  figures  are  for  yearly  accidents,  based  on  five-year  averages, 
from  1905  to  1909,  inclusive.  The  table  is  taken  from  a  state- 
ment made  by  the  gentleman  from  Maryland  [David  J.  Lewis] 
and  appears  in  Senate  Document  No.  90  of  the  Sixty-second 
Congress: 
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However,  as  long  as  cheap  trades  for  votes  can  be  made 
with  so-called  ''union  labor  leaders" — ^giving  the  working  class 
nothing,  and  promising  twice  as  much  for  next  year — ^both  the 
Democratic  and  the  Republican  parties  believe  themselves  safe.- 

The  only  trouble  just  now  is  to  make  the  workmen  believe 
that  the  Democrats  are  different  from  the  Republicans. 

John  N.  Qarnbb  [Tex.]. — How  about  the  ''bull  moose" 
party  1  ^ 

Mr.  Bergeb. — ^I  shall  make  a  few  remarks  about  that  species 
also,  if  the  gentleman  will  give  me  time.     [Laughter.] 

Of  course  there  is  still  that  old  stand-by — ^the  tariff — Gk)d 
be  thanked.  And  Mr.  Woodrow  Wilson,  being  a  profound  man — 
a  man  of  the  type  of  that  other  profound  gentleman,  Grover 
Cleveland — ^has  declared  that  the  tariff  is  to  be  the  issue. 

But  how  is  it  to  be  done  this  time? 

The  Republicans  declared  themselves  to  be  in  favor  of  a 
"downward  revision."  The  Democrats  are  in  favor  of  a 
"tariff  for  revenue,"  but  they  cautiously  add  in  their  platform 
that  they  do  not  want  to  harm  any  industry. 

Now  what  does  that  mean? 

If  it  means  anything  at  all  it  means  that  the  Democrats  do 
not  want  to  harm  any  owners  of  factories,  because  the  South 
is  waking  up  industrially.  The  South  is  beginning  to  have 
numberless  "infant  industries"  that  want  protection.  The 
Democratic  party  must  take  care  of  these  infants. 

Since  this  is  the  case,  how  is  the  good  professor  expecting 
to  make  good  on  the  tariff  as  an  issue  in  the  coming  election? 
Is  he  to  have  a  platform  of  his  own — other  than  that  adopted  in 
Baltimore,  for  which  the  "peerless  leader"  stood  sponsor? 

Mr.  Wilson  will  have  to  do  so  if  he  wants  a  demarcation  of 
some  kind  between  the  old  parties.  As  it  is,  the  names  of  the 
two  parties  could  be  exchanged  in  both  platforms  and  nobody 
would  notice  the  difference. 

Nothing  is  left  in  the  Democratic  platform  of  the  great 
anti-capitalist  war  cry  for  which  Bryan  was  so  well  known  in 
1896.  One  can  readily  see  that  Mr.  Bryan  of  1912  is  a  different 
man — ^he  got  to  be  quite  a  capitalist  himself,  and  that  fact 
unconsciously  changed  his  point  of  view. 

It  may  be  that  he  expected  to  be  a  candidate  himself  and 
wanted  all  votes  in  sight,  including  the  dissatisfied  conservatives. 

One  might  say,  however,  the  platforms  of  the  old  parties 

*A  popular  term  applied  to  the  Progressive  party  from  a  remark 
made  by  its  leader,  Theodore  Roosevelt,  comparing  his  good  spirits  to  those 
of  the  animal  in  <|ue8tiont 
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are  seldom  read  and  even  more  seldom  carried  ont.  The  main 
thing,  then,  is  the  personnel  of  the  candidates. 

But  just  at  that  point  there  is  really  no  difference  if  one  is 
to  vote  an  old-party  ticket.  One  might  just  as  well  shut  his 
eyes  and  vote.    The  result  would  be  absolutely  the  same. 

All  of  the  candidates  are  honest  men,  personally,  as  the 
term  is  understood  in  business  and  society  nowadays.  None 
of  the  candidates  has  ever  been  accused  of  any  wrong  other 
than  ''stealing  convention  delegates" — willing  and  ready  to  be 
stolen. 

Mr.  Roosevelt,  who  wants  to  start  a  party  on  the  issue 
"Thou  shalt  not  steal,"  and  on  business  principles,  should 
know  that  political  graft  is  the  very  application  of  business 
principles  to  politics. 

Furthermore,  he  also  has  openly  been  accused  in  the  Senate 
of  trying  to  buy  delegates  both  this  year  and  in  1904. 

Moreover,  the  three  candidates  of  the  two  old  parties  all 
enjoy  the  support  of  the  trusts,  the  bosses,  and  the  i)olitical 
machines. 

Mr.  Wilson,  the  Democratic  candidate,  has  probably  more 
support  of  that  kind  than  any  of  the  rest.  Although  a  so-called 
progressive,  he  has  with  him  Boss  Murphy,  of  Tammany;  Boss 
Smith,  of  New  Jersey;  Boss  Sullivan,  of  Illinois;  and  Boss 
Taggart,  of  Indiana;  their  machines,  and  what  they  stand  for. 
He  was  also  jubilantly  hailed  by  the  reactionary  capitalist  ele- 
ment of  both  parties  as  a  ''second  Qrover  Cleveland,"  and  was 
warmly  indorsed  by  every  reactionary  paper.  Belmont  and 
Ryan  are  his  warmest  supporters.  Wilson's  election  will  not 
only  perpetuate  the  power  of  the  bosses  and  their  machines,  but 
also  inaugurate  another  era  of  reaction  and  "high  finance" 
as  we  had  under  Qrover  Cleveland. 

Mr.  Wilson  is  very  much  handicapped  by  his  past.  Mr. 
Wilson  has  written  books,  and,  being  a  recent  convert  to  the 
cause  of  progressivism,  his  works  stand  out  against  him.  Mr. 
Wilson  has  not  only  attacked  the  south  European  and  Slavonic 
immigration,  but  he  has  also  denounced  organized  labor. 

He  once  declared  that  he  preferred  a  Chinese  coolie  to  an 
American  trades-union  man,  because  the  former  were  more  law- 
abiding  and  more  industrious  and  worked  cheaper — or  words  to 
that  effect.  As  recently  as  1909  he  denounced  union  labor  as 
"unprofitable  labor."  Mr.  Wilson  may  have  changed  his  mind, 
but  he  will  have  to  explain,  and  the  candidate  that  must  explain 
is  in  a  very  poor  position.  His  behavior  during  the  late  strikes 
in  New  Jersey  will  also  require  explanation. 
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It  is  unnecessary  to  tell  where  Mr.  Taft  stands.  It  is  as 
natural  for  a  man  of  his  type  to  be  allied  with  men  like  Root, 
Crane,  Guggenheim,  and  Hammond  as  it  is  for  a  duck  to  take 
to  the  water.  Until  Mr.  Taft  ran  for  the  office  of  President  he 
had  never  gone  to  the  common  people  for  any  indorsement.  He 
was  appointed  assistant  prosecuting  attorney  of  Cincinnati, 
appointed  a  Federal  judge,  appointed  a  commissioner  to  the 
Philippine  Islands,  appointed  a  Secretary  of  War,  and  finally 
appointed  the  **heir  of  my  policies"  by  Theodore  Roosevelt. 

Mr.  Taft  knows  the  history  of  the  Republican  party  as  the 
favorite  organization  of  the  big  capitalists.  And  he  wants  that 
party  to  remain  the  favorite. 

Moreover,  the  Republican  party  has  no  other  reason  for 
existence  than  to  serve  capitalism.  It  has  accomplished  one 
great  historical  fact — it  has  freed  the  negro.  That  was  done, 
not  for  humanitarian  reasons,  but  because  chattel  slavery  was 
incompatible  with  modern  capitalism. 

Modern  capitalism  rests  upon  wage  labor.  The  Democratic 
party  of  1860  failed  to  understand  this  simple  fact — and  that 
is  the  reason  why  the  Republican  party  was  founded  and  grew 
up  to  be  just  what  it  is  now. 

It  was  the  party  of  William  Lloyd  Garrison,  Wendell 
Phillips,  and  Abraham  Lincoln.  And  it  became  just  as  naturaUy 
the  party  of  John  Sherman,  Nelson  W.  Aldrich,  and  Richard 
Ballinger. 

That  Mr.  Taft  has  the  support  of  many  big  political  bosses 
and  capitalist  exploiters  goes  without  further  explanation. 

The  opposition  in  the  Republican  party  is  represented  by 
the  ex-President,  Theodore  Roosevelt.  Where  Mr.  Roosevelt 
stands  on  all  the  great  questions  of  the  day  nobody  seems  to 
know.  I  doubt  whether  Mr.  Roosevelt  knows  himself,  because, 
with  his  brilliant,  but  very  erratic,  mind,  Mr.  Roosevelt  may 
revise  and  change  all  of  his  principles  and  convictions  by  to- 
morrow afternoon.     [Laughter  and  applause.] 

At  this  time  it  does  not  appear  that  he  will  play  much  of  a 
part  if  he  does,  unless  he  is  satisfied  to  be  the  pathfinder  of  a 
new  organization  which  is  on  its  way  to  nowhere  in  particular. 

But  a  glance  at  some  of  the  ** honest  progressives"  who  are 
now  setting  out  to  purify  politics  will  at  once  demonstrate  that 
Robin  Hood's  famous  assemblages  of  outlaws  had  nothing  on 
the  company  that  are  now  rallying  around  Theodore  Roosevelt. 

There  is,  for  instance,  little  Tim  Woodruff,  veteran  of  the 
famous  **01d  Guard"  of  Albany  in  bygone  days,  and  such  a 
doubtful  asset  generally  that  two  years  ago  Mr.  Roosevelt  ousted 
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him    from    the    position    of    State    chairman    of    New    York. 
Then  there  is  Boss  Flinn,  of  Pittsburgh,  a  reactionary  from 
head  to  heel,  soaked  and  saturated  in  the  municipal  eomiptioa 
of  that  smoky  inferno. 


"bk'b  good  BNOiraH  roB  kxI" 

[Pktodj  on  Homer  Davenport'B  famous  cartoon,  depicting  TTnele  6 

wjing  thia  of  Rooaevelt,  which  waa  used  as  a  Bepubliean  tarn- 

paigu  doentnent  in  the  PTeridentisl  campaign  of  1BD4] 
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And  Lucius  Littauer,  of  Gloversville,  N.  Y.,  a  reactionary 
to  the  backbone,  mixed  up  in  a  post-office  scandal  several  years 
back. 

And  George  W.  Perkins,  of  Morgan  and  the  Steel  Trust. 

Furthermore,  Medill  McCormick,  of  the  Harvester  Trust 
and  the  Chicago  Tribune.  Comment  is  really  superfluous. 
[Applause.] 

In  short,  all  three  candidates  are  well  supported  by  the 
organization  of  their  class. 

As  to  the  tariff  issue  as  such,  this  issue  is  to  the  working 
class  exactly  what  every  other  capitalist  issue  is.  The  working- 
men  are  interested  in  the  tariff — as  the  tariff  is  now — as  con- 
sumers only. 

The  tariff  does  not  protect  labor;  at  the  same  time  any 
sudden  change  would  be  disastrous.  It  is  mainly  a  manufac- 
turer's issue — until  labor  really  gets  its  share  of  the  protection. 

The  tariff  is  not  responsible  for  the  trusts;  there  are  trusts 
in  England,  where  they  have  free  trade.  Moreover,  the  trusts 
are  now  in  favor  of  free  trade. 

With  us  the  great  issue  is  the  difference  between  what  a 
workingman  in  this  country  produces  on  the  average  and  what 
he  gets. 

It  is  a  class  issue ;  it  is  the  great  issue  of  the  working  class. 

In  1909,  in  the  268,000  factories  of  this  nation,  6,600,000 
wage  earners  added  $1,290  apiece  for  every  worker  employed. 

Did  those  workers  receive  the  value  they  put  into  the 
product  1    Not  at  all.    They  received  $518  apiece. 

The  other  $772  went  to  the  employers  and  landowners. 
This  surplus  value  went  to  the  capitalist  class  as  such — to 
the  landowners,  the  bankers,  and  employers,  and  the  holders 
of  special  privileges  of  some  sort  or  another. 

Wherever  this  surplus  value  goes  it  goes  to  some  individuals 
or  groups  of  the  capitalist  class  in  some  form — either  as  profit, 
rent,  interest,  insurance,  and  so  forth. 

In  1909  the  number  of  factory  wage-earners  was  6,615,046, 
an  increase  of  21  per  cent,  in  5  years  and  of  40.4  per  cent,  in 
10  years.  Women  have  constituted  exactly  19.5  per  cent,  of  the 
factory  population  in  each  of  the  three  last  censuses.  Children 
constituted  2.5  per  cent. 

Wage-earners  do  not  increase  relatively  in  anything  like  the 
proportion  that  salaried  employees  do.  The  gain  of  the  former 
in  10  years  has  been  40.4  per  cent. ;  of  the  latter  117  per  cent. 

It  is  true  of  all  highly  developed  countries  that  the  number 
of  persons  employed  to  handle,  sell,  and  promote  the  sale  of 
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commodities  increases  far  more  rapidly  than  the  number  of 
persons  who  make  things.  This  will  help  to  explain  the  rise 
in  the  cost  of  living. 

The  number  of  wage-earners  does  not  increase  proportionately 
with  the  increase  of  capital. 

Capital  has  increased  45.4  per  cent,  in  5  years  and  105.3 
per  cent,  in  10  years.  Big  capital  now  controls  industry,  and 
the  figures  are  truly  amazing. 

In  1904  nine-tenths  of  1  per  cent,  of  the  establishments 
turned  out  38  per  cent,  of  the  product,  and  in  1909  1.1  per  cent, 
turned  out  43.8  per  cent,  of  the  product.  Each  of  these  estab- 
lishments produced  values  in  excess  of  $1,000,000,  and  there 
were  1,900  of  them  in  1904  and  4,061  in  1909. 

Counting  the  establishments  producing  more  than  $100,000 
in  values  annually,  it  is  shown  that  in  1904  11.2  per  cent,  of 
the  total  of  216,180  establishments  turned  out  79.3  per  cent, 
of  the  total  product,  and  that  in  1909  11.5  per  cent,  of  the  total 
of  268,491  establishments  turned  out  82.2  per  cent,  of  the  total. 

The  other  88.5  per  cent,  of  the  establishments  had  to  be 
satisfied  with  the  leavings  of  17.8  per  cent,  of  the  product. 

The  average  salary  drawn  in  1899  was  $1,046;  in  1909, 
$1,187.  These  salaries  are  not  classified  in  this  report,  as 
similar  salaries  are  classified  in  the  report  of  the  Interstate 
Commerce  Commission.  It  is  therefore  impossible  to  tell  just 
what  rank  of  employees  drew  the  increase.  There  is  plenty  of 
evidence,  however,  from  common  observation  that  the  average 
poorly  paid  clerk  or  accountant  has  had  no  raise  in  the  last 
10  years. 

Wage-earners  received  more  money  in  1909  than  they  did 
in  1904.  Their  average  in  the  former  year  was  $477,  in  the 
latter  year  $518,  a  diflPerence  of  $41  or  about  79  cents  a  week. 
The  figures  of  wages  are  not  yet  classified  for  men,  women,  and 
children,  and  so  we  can  not  tell  where  the  greater  rate  of 
increase  has  gone,  though  the  probability  is  that  it  has  gone  to 
the  men. 

The  value  added  to  production  (that  is,  the  value  of  the 
product  less  the  cost  of  materials)  averaged  $1,150  for  each 
wage-earner  in  1904.  It  now  averages  $1,290.  But  the  relative 
share  of  the  Worker  in  the  value  of  his  product  is  less  than  it 
was  in  either  1899  or  1904. 

One  of  the  particularly  brutal  elements  of  capitalism  is 
shown  by  the  figures  for  the  seasonal  variations  in  the  amount 
of  employment  in  the  various  great  industries.  Capital  can 
not  keep  its  workers  employed. 
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When  it  wants  them  it  wants  them  bad,  and  when  it  does 
not  want  them  they  may  go  and  starve.  In  some  of  the  in- 
dustries the  variation  in  the  state  of  employment  is  only 
moderate. 

In  printing  and  publishing,  for  instance,  the  lowest  number 
of  wage-earners  employed  at  any  time  constituted  93.3  per  cent, 
of  the  largest  number  employed. 

But  in  brick  and  tile  maUng  the  minimum  represented  only 
36.5  per  cent,  of  the  maximum,  and  in  canning  and  preserving 
only  12.9  per  cent. 

Even  in  the  great  steel  and  iron  industry  the  number 
employed  in  March  was  25  per  cent,  less  than  that  employed 
in  December.  Throughout  the  whole  industrial  scheme  seasonal 
unemployment  is  a  necessity  under  capitalism. 

Moreover,  another  fact  must  be  taken  into  consideration* 
The  capitalist  class  numbers  only  about  4  per  cent,  of  the 
population,  the  middle  class  24  per  cent.,  and  the  working  class 
72  per  cent. 

Under  these  circumstances,  is  it  surprising  that  we  look  upon 
the  agitation  for  a  low  tariff  or  for  a  high  tariff  as  a  shameless 
humbug  when  we  compare  its  importance  with  the  question  of 
the  exploitation  of  labor! 

Is  it  surprising  that  we  look  upon  the  return  of  the  tariff 
issue  as  simply  a  sham  battle  to  divert  the  attention  of  the  work- 
ingmen  from  the  main  issue? 

And  the  real  issue  is  this: 

Under  the  present  system,  which  we  call  in  political  economy 
the  capitalist  system,  the  workingman's  labor  has  become  a  mere 
ware  in  the  market. 

And  since  the  man's  labor  can  not  be  separated  from  the 
man,  the  workingman  himself  has  become  a  commodity,  whose 
time  is  bought  and  sold.  The  workingman,  or  rather  his  labor 
power,  is  subject  to  the  same  conditions  as  every  other  ware, 
especially  to  the  conditions  of  supply  and  demand  and  to 
competition. 

The  workingman 's  labor — ^that  is,  his  time — is  bought  now 
in  the  open  market  by  the  highest  bidder  on  the  one  hand,  from 
the  lowest  seller  on  the  other. 

And  the  employers — who  are  really  the  master  class— care 
only  to  buy  the  workingman 's  time  when  he  is  young,  strong, 
and  healthy.  When  he  is  sick,  or  when  he  gets  old,  the  em- 
ployer has  no  use  for  him. 

The  employer  is  not  in  business  for  the  sake  of  charity.  He 
is  in  business  in  order  to  make  profits — ^to  make  money. 
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And,  because  of  this,  we  can  see  that  our  so-called  free 
workers  are  soiuetimes  worse  off — from  the  purely  economic 
point  of  view — than  the  blacks  were  under  slavery  before  the 
war. 

The  negro  was  property  and  represented  about  a  thousand 
dollars  in  value — sometimes  more,  sometimes  less — ^he  was  prop- 
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1903:  "I  thought  I  should  find  Freedom  on  the  Earth  when  I  eame." 
Pather  Time;    "No,  my  Bon — I've  only  changed  the  style  of  the  chains,— 
uiU  the  color  of  the  Hlsvea." 

B\i  Rvan  WaOur  In  "Ti*  C«mrai»" 

erty  which  the  master  owned.  Therefore,  the  master,  if  he 
had  any  sense,  took  good  care  of  bis  human  chattel.  The  master 
was  eager  to  have  the  slave  as  long  and  in  as  good  condition 


368  GREAT   AMERICAN   DEBATES 

as  possibk.    When  he  became  sick,  or  when  he  died,  the  master 
lost  money. 

The  ease  is  entirely  different  with  the  white  workingman,  the 
so-called  free  workingman.  When  the  white  man  is  sick,  or 
when  he  dies,  the  employers  usually  lose  nothing. 

And  high  tariff,  or  tariff  for  revenue  only,  or  free  trade, 
"have  nothing  to  do  with  the  case." 

The  fact  is  that  the  capitalist,  the  average  employer  of 
to-day,  is  more  concerned  about  a  valuable  horse,  about  a  fine 
dog,  about  a  good  automobile,  than  he  is  about  his  employee, 
or  about  his  employee's  family. 

In  most  cases,  the  employment  is  absolutely  impersonaL  The 
employer  does  not  know  his  employee  by  name,  or  even  by 
number.  This  is  invariably  the  case  with  a  stock  company 
where  the  shareholders  are  scattered  all  over  a  city,  a  State, 
or  all  over  the  country,  sometimes  over  Europe. 

Nor  can  any  individual  capitalist  or  employer,  no  matter  how 
charitably  inclined  he  may  be,  change  anything  in  these  con- 
ditions. A  business  or  corporation  that  should  try  to  run  its 
plant  on  a  charity  basis  would  not  last  long. 

As  a  matter  of  fact,  under  the  present  system  it  is  usually 
the  worst  employer  who  sets  the  pace.  The  employer  who  can 
fleece  and  skin  his  workingmen  best  is  best  equipped  for  the 
fight  in  the  open  market.  He  can  produce  his  goods  the  cheapest. 

Thus  competition  has  come  to  have  a  fearful  meaning  to 
the  working  class. 

On  the  one  hand  it  compels  the  employers  to  get  their  labor 
as  cheaply  as  possible;  on  the  other  hand  it  compels  the  work- 
ingmen to  compete  with  one  another  for  jobs.  Competition 
among  the  workers  has  become,  therefore,  a  cut-throat  com- 
petition. It  is  a  question  as  to  who  is  to  live  and  who  is  to 
starve.  It  is  often  a  question  as  to  whether  a  man  is  to  stay 
with  his  family  or  to  become  a  tramp. 

And  the  tariff  has  nothing  to  do  with  that  question,  either. 

There  is  always  free  trade  in  labor. 

In  many  cases  now  the  laborer  is  compelled  to  disrupt  his 
family  and  to  send  his  wife  and  his  children  to  the  shop  or  the 
factory. 

For  this  is  the  great  curse  of  machinery — or  rather  of  the 
individual  monopoly  of  machinery — that  capital  can  be  coined 
out  of  women,  and  even  out  of  infancy.  Thus  not  alone  are 
men  turned  into  wares,  governed  by  demand  and  supply,  but 
they  are  also  made  to  scramble  for  a  precarious  living  with  the 
wives,  sisters,  and  children. 
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The  evil  of  child  labor  is  especially  glaring  down  South, 
where  my  Democratic  friends  rule  absolutely. 

Lewis  W.  Hine,  while  taking  photographs  of  the  employees 
of  the  Gulf  coast  canneries  for  the  National  Child  Labor  Com- 
mittee, says  that  he  personally  interviewed  13  children  from 
3  to  5  years  old,  25  from  6  to  8,  and  15  from  9  to  11,  and  that 
he  counted  in  all  125  boys  and  girls  whom  he  judged  to  be 
from  3  to  11  years  of  age. 

No  human  being  knows  how  many  children  under  10  are 
employed  in  the  canning  industry  in  the  United  States  or  in  the 
numberless  industries  carried  on  in  tenement  houses  in  our  great 
cities.  But  everyone  at  all  familiar  with  the  subject  knows 
that  there  are  thousands. 

In  six  Southern  States  nearly  1,000  children  from  7  to  11 
years  old  were  found  at  work  in  cotton  factories  by  agents  of 
the  United  States  Labor  Bureau,  whose  investigation  covered 
only  about  one-fourth  of  the  cotton  industry  of  these  States. 

It  is  conservative  therefore  to  estimate  that  5,000  children 
from  7  to  11  years  old  are  prolonging  their  infancy  in  the 
cotton  mills  of  the  South. 

And  yet  this  is  the  economic  basis  of  the  wage  system. 

Therefore  we  say  the  wage  system  was  a  step  in  the  evolu- 
tion of  freedom,  but  only  a  step.  Without  trade-unionism  and 
labor  associations,  the  wage  system  would  produce  a  social  state 
lower  than  that  of  feudalism. 

Social  freedom,  complete  justice,  can  be  accomplished  only 
by  the  collective  ownership  and  democratic  management  of  the 
social  means  of  production  and  distribution. 

We  realize  that  all  this  can  not  be  brought  about  by  a 
single  stroke — ^by  a  one  day's  revolution.  But  we  know  that  all 
legislation,  in  order  to  be  really  progressive  and  wholesome, 
must  move  in  that  direction — ^must  be  in  accordance  with  the 
modem  economic  progress. 

And  the  only  party  that  is  in  accordance  with  the  trend  of 
the  time  is  the  SociaHst  party.  That  is  the  reason  why  all  the 
** progressives"  are  simply  trying  to  appropriate  some  of  our 
minor  planks. 

With  the  Socialists  political  issues  are  of  minor  consequence ; 
economic  issues  are  of  paramount  importance. 

We  refuse  to  be  diverted  or  led  astray  by  mere  political 
reforms  like  the  initiative,  referendum,  and  recall.  Each  in 
itself  is  a  good  enough  reform.  Each  of  them  has  been  agitated 
for  a  long  time  by  the  Socialists  and  forms  a  part  of  our 
program  to-day. 

XI— 24 
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Mere  changes  in  the  mechanism  of  expressing  the  will  of 
the  people  are,  however,  of  secondary  importance  when  com- 
pared with  any  change  in  the  economic  conditions  of  the  people. 

We  want  the  initiative.  But  we  want  much  more  to  secure 
an  old-age  pension  for  every  workingman  and  workingwoman 
of  60  and  over. 

We  stand  for  the  referendum.  But  insurance  against  being 
out  of  work  is  of  much  more  value. 

We  agitate  for  the  recall.  But  State  help  for  orphans — at 
least  for  those  who  have  no  father — ^and  assistance  for  working 
women  during  the  period  of  child  bearing  is  iniSnitely  more 
useful  to  the  race  than  the  right  to  recall  a  judge. 

The  bourgeois  reformer,  even  when  well  meaning,  does  not 
understand  us.    He  lacks  our  class  consciousness. 

Of  the  political  reforms  a  new  Constitution  is  most  im- 
portant. As  long  as  we  have  the  old  Constitution,  thorough 
social  reforms  are  almost  impossible. 

No  matter  how  good  and  beneficial  a  law  may  be,  it  will,  as 
a  rule,  be  declared  unconstitutional  by  the  Supreme  Court.  Our 
Constitution  was  framed  at  a  time  entirely  different  from  ours, 
and  for  entirely  different  conditions — and  good  laws  suited  to 
the  present  conditions  are  really  unconstitutional. 

When  our  Constitution  was  framed  this  was  a  nation  of 
frontier  farmers  and  hunters,  with  a  few  merchants  in  the 
seaports. 

There  was  no  machinery  used.  There  was  no  manufacturing 
to  speak  of.     There  were  no  railroads;  no  telegraphs. 

There  were  no  millionaires  and  no  proletarians.  There  were 
no  corporations  in  the  present  sense — a  corporation  in  those 
days  meant  a  city. 

And  there  were  no  trusts,  of  course. 

If  Washington,  Jefferson,  Madison,  and  Hamilton  could  get 
up  from  their  graves  to-day  they  would  not  know  the  country. 
We  live  in  a  different  world. 

And  yet  we  have  to  wear  the  same  political  cloak.  We  must 
live  under  the  same  Constitution. 

In  other  words,  a  grown-up  nation  has  to  wear  its  baby  cloak. 
It  does  not  fit  anywhere,  and  has  been  torn  and  patched  in  the 
most  ridiculous  way  by  ** decisions  of  the  Supreme  Court"  in 
order  to  make  it  do,  yet  anybody  who  dares  to  suggest  a  new 
suit  is  considered  a  traitor  by  the  ** interests.'' 

But  we  must  have  a  new  Constitution  or  we  shall  have  a 
bloody  revolution.  Yet,  though  political  reforms  are  necessary, 
they  are  of  little  account  when  compared  with  the  necessity  of 
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changes  in  order  to  keep  step  with  the  development  of  ecooomia 
conditions. 

The  economic  changes  are  upon  us. 

We  see  the  trusts  not  only  doing  away  with  competition,  hot 
also  asking  for  Qovemment  interference  and  for  Qovernment 
regulation  of  prices. 
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Id  other  words,  we  have  the  spectacle  of  the  trusts  gorrender- 
ing  part  of  their  ownership  and  practically  offering  that  part 
of  the  ownership  to  the  people. 

Thus  the  trusts,  or  at  least  some  of  the  trusts,  are  willing 
to  part  with  their  ownership  because  they  feel  that  their  business 
has  ceased  to  be  a  private  concern.     Because  the  trusts  feel 
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that  their  business  has  become  a  public  utility  of  the  most 
public  and  utilitarian  sort. 

But  the  change  is  also  coming  from  the  other  side. 

The  great  majority  of  the  people  have  no  interest  in  keeping 
up  the  present  system.  And  especially  the  working  class  is 
bound  to  become  revolutionary  as  a  class. 

Our  workingmen  to-day  build  a  few  palaces  and  many 
hovels.  The  workingmen  live  in  the  hovels  and  the  few 
capitalists  in  the  palaces. 

Our  workingmen  in  the  woolen  mills  make  a  small  amount 
of  fine  clothes  and  millions  of  yards  of  shoddy.  The  working- 
men  wear  the  shoddy  and  the  rich  idlers  wear  the  fine  clothes. 

Workingmen  and  their  children  have  to  go  down  into  the 
mines,  workingmen  and  workingwomen  and  their  children  have 
to  go  into  dingy,  ill-ventilated  factories  and  workshops  and  toil 
from  8  to  12  hours  a  day.  They  must  ruin  their  health  by  over- 
work, so  that  a  few  people  who  have  the  money  may  ruin  their 
health  by  too  much  leisure. 

The  majority  now  degenerates  through  poverty  so  that  the 
small  minority  shall  be  able  to  degenerate  through  luxury. 

Again,  I  say,  the  great  majority  have  no  interest  in  keeping 
up  the  present  system. 

There  is  this  also :  In  former  epochs  the  ruling  class  was  by 
far  the  abler  and  stronger — physically  and  mentally. 

In  former  years  a  few  nobles,  clad  in  iron — and  trained  and 
accustomed  to  warfare — could  hold  in  subjection  20  times  their 
number  of  common  people. 

The  ruling  class  only  was  at  that  time  in  the  possession  of 
the  wisdom  of  the  world — whatever  wisdom  the  world  had  then. 

The  ruling  class  at  that  time  also  had  in  its  favor  the  belief 
that  this  system  was  God-ordained,  and  that  anybody  rebelling 
against  it  was  a  rebel  to  Qod, 

Things  are  diilerent  nowadays. 

The  working  class  not  only  builds  the  houses,  ships,  and 
machines,  but  the  working  class  also  teaches  in  the  public 
schools  and  colleges,  and  writes  and  prints  our  literature. 
Not  only  the  man  who  sets  up  the  type  for  the  papers  and 
the  books,  but  also  the  man  or  woman  who  writes  them  usually 
belongs  to  our  class. 

The  capitalist  class  depends  upon  us  for  a  living,  for  informa- 
tion, and  for  defence. 

The  ruling  class  surely  has  no  better  fighting  qualifications 
than  we.  It  is  our  class  that  has  to  furnish  most  of  the  men 
in  case  of  war,  although  the  capitalists  may  start  the  war  and 
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buy  the  bonds.  Even  in  order  to  hold  the  working  class  in 
subjugation,  the  capitalists  have  to  hire  such  workingmen  as 
are  for  sale  to  do  the  fighting  for  the  rulers. 

We  deny  that  the  capitalist  class  is  our  superior  in  any 
way. 

And  as  long  as  the  public  schools  exist,  and  men  and  women 
are  learning  how  to  read  and  write,  no  priest  or  clerg3rman  will 
ever  be  able  to  make  us  believe  again  that  this  system  is 
God-ordained.  We  will  never  believe  that  it  is  (Jod-ordained 
that  a  trust  magnate  shall  have  fifty  or  sixty  million  dollars 
a  year,  or  more,  and  that  his  employees  should  earn  $1.75  a 
day  on  the  average. 

Moreover,  we  have  the  ballot.  No  subjected  class  in  history 
ever  had  the  same  political  basis  as  the  ruling  class.  The 
modem  proletariat  is  the  first. 

On  election  day  my  vote  is  as  good  as  Rockefeller's.  And 
we  are  many  and  the  capitalists  are  few. 

In  short,  the  future  belongs  to  the  working  class.  Nothing 
can  stop  us.  All  we  have  to  do  is  to  organize  our  forces.  There 
is  no  other  party  that  has  grown  like  ours  during  the  last  four 
years. 

And,  I  want  it  understood,  the  Socialist  party,  while  it  is 
revolutionary  in  its  final  aim,  is  none  the  less  distinctly  evolu- 
tionary and  constructive  in  its  method.  We  welcome  all  kinds 
of  reforms  that  are  real  reforms — ^not  political  baits. 

Social  reforms  of  all  kinds  are  welcomed  by  the  Socialist 
for  many  reasons. 

In  the  first  place,  by  reforms  we  can  stop  the  increasing 
pauperization  and  consequently  also  the  enervation  of  the  masses 
of  the  people.  If  real  reforms  are  seriously  taken  up  and 
carried  out  with  determination  they  uplift  the  masses  to  a 
considerable  extent. 

But  the  main  reason  for  our  favoring  social  reforms  is  that 
such  reforms,  if  logically  carried  out,  offer  the  possibility  of  a 
peaceful,  lawful,  and  orderly  transformation  of  society. 

The  Socialist  party,  therefore,  is  the  only  true  reform  party 
in  existence.  We  agitate  for  the  organization  of  the  masses. 
And  organization  everywhere  means  order. 

We  educate,  we  enlighten,  we  reason,  we  discipline. 

Besides  order  we  bring  also  law,  reason,  discipline,  and 
progress  to  men  and  women  who  have  been  torn  from  their  old 
conditions  by  capitalism — and  who  would  otherwise  become 
Apaches. 

It  is,  therefore,  absolutely  false  to  represent  our  Socialist 
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party  as  destructive,  as  intending  to  overthrow  and  annihilate 
society,  as  an  appeal  to  the  brute  passions  of  the  masses. 

Just  the  opposite  is  true. 

Our  Socialist  party  wants  to  maintain  culture  and  education 
and  carry  them  to  the  homes  of  every  worker  of  the  land. 

Our  party  wants  to  guard  this  nation  from  destruction  and 
bring  it  to  a  level  hitherto  unknown  in  history. 

We  appeal  to  the  best  in  every  man,  to  the  public  spirit  of 
the  citizen,  to  his  love  of  wife  and  children.     [Applause.] 

Carl  C.  Anderson  [0.]. — I  think  the  gentleman  will  admit 
that  the  Democratic  party  has  passed  more  bills  in  the  interest 
of  labor  than  have  been  passed  by  this  House  in  the  last  20 
years. 

Mr.  Berger. — I  do  not  admit  that.  I  said  the  Democratic 
party  has  voted  for  some  so-called  labor  bills,  but  so  did  the 
Republican  party,  and  so  did  the  only  representative  of  the 
Socialist  party  in  Congress. 

Mr.  Anderson. — Then  he  admits  that  this  is  good  legisla- 
tion? 

Mr.  Berqer. — I  admit  that  some  bills  that  have  been  passed 
in  this  session  are  fair  bills  as  far  as  they  go.  Otherwise  I 
should  not  have  voted  for  them.  They  do  not,  however,  add  to 
the  standard  of  living  of  the  American  working  class.  They 
are  of  ridiculously  small  importance,  considering  the  magnitude 
of  the  labor  question. 

Mr.  Anderson. — If  the  House  had  been  Socialistic  it  would 
undoubtedly  have  voted  for  the  same  bills. 

Mr.  Berger. — If  the  House  had  been  Socialistic  it  would  not 
have  wasted  time  with  insignificant  palliatives  of  that  kind, 
because  it  would  have  taken  up  legislation  of  a  million  times 
greater  importance. 

Mr.  Anderson. — If  the  House  had  been  Socialistic,  would  it 
have  passed  the  Sherwood  pension  bill? 

Mr.  Berger. — No;  because  we  would  have  pensioned  not 
alone  the  old  soldiers,  but  everybody  who 

Mr.  Anderson. — The  gentleman  said  that  if  the  Socialistic 
party  had  been  in  power  they  would  have  pensioned  everybody. 
Where  would  the  gentleman  get  the  money  to  pension  every- 
body? 

Mr.  Berger. — ^Mr.  Speaker,  I  wanted  to  say  that  by  pension- 
ing everybody  who  did  some  useful  work  in  their  earlier  man- 
hood or  womanhood  it  would  be  needless  to  pension  the  old 
soldiers.  The  old  soldiers  have  done  some  useful  work  besides 
being  soldiers  in  a  war.    I  honor  every  man  who  went  to  the 
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war  to  free  the  black  man  and  to  save  the  Union,  but  I  honor 
just  as  much  the  men  and  women  who  are  fighting  for  civilization 
every  day — the  men  and  women  who  are  making  our  civiliza- 
tion possible. 

OfScial  figures  show  that  35,000  are  annually  slain  in  the 
industries  of  the  country,  not  counting  the  hundreds  of  thou- 
sands that  are  the  victims  of  occupational  diseases. 

Do  you  not  think  that  a  man  who  works  for  the  welfare  of 
the  nation  on  the  battlefield  industry  is  taking  as  many  chances 
as  the  man  going  to  war?  And  that  the  worker  is  doing  more 
necessary  work  than  the  soldier? 

Moreover,  the  old  working  people  who  will  get  the  pensions 
will  have  paid  for  them  during  the  time  they  worked.  In  fact, 
they  will  have  paid  for  the  pensions  many  times  over  before 
they  get  them. 

As  I  stated  before,  in  1909  every  workingman  and  working- 
woman  added  about  $1,290  worth  to  the  nation's  wealth  and 
received  on  the  average  only  $512  in  wages. 

The  pensions  should  be  paid  from  the  surplus  value  the 
capitalist  class  is  getting. 

John  J.  Fitzgerald  [N.  Y.]  . — ^Does  not  the  gentleman  from 
Wisconsin  know  that  until  the  Democrats  got  control  of  the 
House  of  Representatives  neither  the  Republicans  nor  the  Demo- 
crats nor  the  Socialists  could  get  a  chance  to  vote  for  an  eight- 
hour  bill  ? 

Mr.  Bebqeb. — I  do  not  know  anything  of  the  kind. 

Mr.  Fitzgerald. — If  the  gentleman  will  permit  me  to  inform 
him,  I  have  served  in  the  House  14  years,  and  until  the  Demo- 
crats got  control  of  it  an  eight-hour  bill  could  not  be  reported 
into  a  Republican  House  from  the  committee. 

Mr.  Berger. — ^And  I  want  to  inform  the  gentleman  from 
New  York,  if  I  may,  that  the  first  eight-hour  bill  was  passed 
in  1868  by  a  Republican  House.  [Applause  on  the  Republican 
side.]  As  a  Socialist  and  trades-union  man  I  have,  of  course, 
no  more  love  for  one  capitalist  party  than  for  the  other,  but  I 
want  to  be  fair. 

Mb.  Fitzgerald. — And  the  Republican  Attorney-General  so 
construed  the  law  as  to  make  it  absolutely  valueless.  [Applause 
on  the  Democratic  side.] 

Mr.  Berger. — ^Well,  we  do  not  know  how  this  bill  may  be 
construed  by  a  Democratic  Attorney-General  and  by  the  Su- 
preme Court.     [Applause  on  the  Republican  side.] 

Mr.  FrrzGEBALD. — If  there  is  a  Democratic  Administration, 
there  will  be  no  fault  found  with  it. 
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Mb.  Beikger. — Then  the  gentleman  thinks  the  Supreme  Court 
decides  questions  of  law  according  to  politics? 

Richmond  P.  Hobson  [Ala.]. — The  gentleman  stated  that 
the  South  was  coming  to  stand  for  the  principle  of  protection 
in  order  to  protect  their  infant  industries  against  competition. 
I  will  ask  him  what  effect  can  the  tariff  have  in  protecting  the 
South  when  we  already  have  the  giant  industries  of  the  North 
in  direct  competition  with  them? 

Mb.  Bebgeb. — I  can  only  answer  the  gentleman  from  Ala- 
bama from  my  point  of  view,  which  is  the  point  of  view  of 
modern  economics.  As  I  see  it,  the  South  still  has  the  advan- 
tages of  position  for  certain  industries. 

For  instance,  cotton  is  raised  right  there,  and  the  cotton 
factory  of  the  South  saves  the  freight,  of  course.  Furthermore, 
the  South  has  cheap  labor,  unorganized  labor,  colored  labor;  it 
also  has  longer  hours  than  the  North.  Then,  you  have  woman 
and  child  labor — in  some  cases  children  from  3  to  11  years  old 
are  at  work.     [**0h,  no!''] 

Well,  in  many  Southern  States  that  is  the  case  in  the  cotton 
and  in  the  canning  industries.  I  do  not  mean  to  say  that 
there  is  child  labor  in  every  industry  in  the  South.  For  some 
work  women  and  children  are  not  strong  enough. 

Mb.  Hobson. — The  things  the  gentleman  enumerates  would 
tend  to  relieve  the  South  from  the  need  of  protection  instead 
of  explaining  its  alleged  desire  for  protection.  There  is  ho  such 
desire,  and  there  is  no  logical  foundation  of  the  oft-repeated 
allegation  that  the  South  has  come  to  advocate  high  protection. 

Mb.  Bebgeb. — I  will  say  to  the  gentleman  from  Alabama 
that  if  it  were  not  for  the  elements  mentioned  even  a  high 
tariff  could  not  protect  the  South,  but  with  those  elements  in 
existence  the  South  may  try,  for  a  while  at  least,  to  successfully 
compete  with  the  giant  trusts.  Of  course  it  is  a  fight  at  the 
expense  of  humanity — at  the  expense  of  the  race.  Moreover, 
very  soon  the  war  will  be  found  unprofitable  and  the  combatants 
will  unite. 

As  a  confirmation  of  my  statement  that  the  South  is  begin- 
ning to  ask  for  protection,  the  gentleman  need  only  read  over 
some  of  the  discussions  on  the  various  tariff  bills  introduced  by 
the  Democrats  themselves. 

Fbank  Buchanan  [111.]. — Does  the  gentleman  define  the 
working  class  as  being  composed  of  those  who  work  for  wages 
alone  ?  In  my  locality  we  have  a  man  who  is  running  a  grocery 
store.  His  wife  and  daughter  work  in  that  grocery  store.  He 
also  works  long  hours,  early  and  late.    He  is  in  fact  a  work- 
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ingman.  Does  the  gentleman  agree  that  a  man  who  operates 
a  business  of  that  sort  is  a  workingman  or  a  capitalist  T 

Mr.  Beboer. — ^Mr.  Speaker,  of  course  our  present  society 
does  not  only  divide  into  two  classes;  there  are  three  classes. 
We  have  the  working  class,  the  middle  class,  and  the  capitalist 
class.  The  lines  are  not  very  closely  drawn  in  our  century  and 
our  country.  In  some  cases  the  workingman  may  have  a  little 
business  on  the  side,  or  a  capitalist  may  draw  his  income  in 
the  form  of  a  salary,  but  as  a  whole  it  is  safe  to  describe  the 
division  between  classes  as  originating  from  the  way  a  person 
derives  his  or  her  income. 

The  workingman  or  workingwoman  derives  his  or  her  in- 
come through  work  for  daily,  weekly,  or  monthly  wages,  or, 
when  working  in  schools  and  offices,  through  working  for  an 
annual  salary.  It  is  always  work  for  pay— either  work  with 
hands  or  with  brains,  or  with  both,  that  give^  the  wage- worker 
his  status  in  society. 

The  middle  class  derives  its  income  from  rents  and  profits, 
either  by  buying  and  selling,  or  by  employing  a  small  number 
of  men,  women  and  children. 

The  capitalist  class  derives  its  income  in  the  same  way  on  a 
large  scale,  besides  controlling  the  means  of  transportation  and 
the  means  of  communication,  most  of  the  natural  resources,  and 
the  banks. 

Of  course  different  men  have  made  different  demarcations. 
But  all  agree  that  the  smallest  class  in  number  but  greatest 
in  power  is  the  capitalist  class  which  controls  the  capital  of 
the  country — that  part  of  the  surplus  value  which  is  now  used 
to  create  more  surplus  value  instead  of  being  used  to  give 
comfort  to  the  people. 

Mb.  Buchanan. — ^Does  the  Socialist  party  confine  its  mem- 
bership to  the  working  class?  Is  it  not  a  fact  that  it  has  some 
wealthy  men  in  it? 

Mb.  Bergeb. — Oh,  every  honest  man,  even  a  capitalist,  may 
become  a  member  of  the  political  party  of  the  working  class  if 
he  agrees  to  aid  us  in  the  emancipation  of  the  working  class. 
We  must  be  satisfied,  however,  that  the  man  is  honest  in  his 
intentions  to  help  us  to  bring  about  a  complete  change  of  the 
present  system  by  sane  and  legal  methods.     [Applause.] 

Mr.  Buchanan. — I  want  to  ask  if  the  gentleman  does  not 
believe  that  Abraham  Lincoln,  who  was  the  leader  of  the  Re- 
publican party  during  the  war  at  the  time  the  slaves  were  freed, 
would  also  exercise  his  infiuence  if  living  to  strike  the  shackles 
from  the  industrial  slaves  of  to-day? 
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Mb.  Beb6er. — He  would,  if  he  lived  to-day.  Lincoln  would, 
in  my  opinion,  be  a  Socialist,  if  he  lived  to-day. 

Mb.  Buchanan. — Then,  after  all,  it  is  not  so  much  in  the 
party  as  the  men  who  control  the  party. 

Mb.  Bebger. — ^No.  Men  are  the  second  consideration,  prin- 
ciples are  paramount.  Good  men  are  necessary,  of  course,  to 
carry  out  these  principles.  But  good  men  are  useless  or  danger- 
ous in  the  wrong  party. 

Mb.  Buchanan. — Is  it  not  a  fact  in  this  country,  where  the 
workingmen  have  the  ballot,  their  troubles  are  largely  due  to 
their  own  inactivity  in  politics,  and  if  they  would  exercise  their 
united  influence  in  politics  it  would  put  them  in  the  position  of 
controlling  any  party  for  themselves? 

Mb.  Bergeb. — ^Mr.  Speaker,  the  party  must  be  worth  con- 
trolling. It  must  stand  for  what  a  certain  class  or  a  certain 
group  wants  that  party  to  stand,  and  must  be  made  up  accord- 
ingly. 

Mb.  Buchanan. — And  would  not  any  party  serve  their  pur- 
pose if  the  working  people  would  control  them  1 

Mb.  Bebgeb. — No!  No!  No!  If  you  want  to  ride  horse- 
back, you  will  not  take  a  donkey.  [Laughter.]  The  two  old 
parties  represent  certain  groups  and  certain  interests  of  the 
capitalist  class.  Both  of  these  parties  are  made  up  accordingly. 
They  can  never  represent  the  working  class. 

The  Democratic  party  and  the  Republican  party  have  cer- 
tain principles,  certain  ideas  for  which  they  stand.  Their  aim, 
their  platform  is  capitalistic.  They  could  not  abolish  the 
present  system  of  exploitation  without  abolishing  themselves. 
You  can  not  expect  a  tiger  to  eat  grass  nor  a  gray  wolf  to 
live  on  berries.     [Laughter.] 

The  more  honest  the  leaders  of  the  old  parties  are,  the 
more  they  will  try  to  abide  by  the  principles  of  their  platform ; 
the  more  loyal  will  they  be  to  the  capitalistic  interest,  which 
they  represent. 

Cybus  Cline  [Ind.]. — I  understood  the  gentleman  to  say 
in  his  address  that  the  Socialist  party  was  in  favor  of  common 
ownership  of  most  of  the  agencies  of  production  and  distribu- 
tion. 

Mb.  Bebgeb. — For  the  collective  ownership  and  the  demo- 
cratic management  of  the  social  means  of  production  and  dis- 
tribution. 

Mb.  Cline. — I  want  to  understand  to  what  extent  you  carry 
that  doctrine,  Who  are  the  beneficiaries  and  how  they  are  to  de- 
rive the  profits  of  it  ? 
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Mr.  Berger. — ^Well,  the  Socialist  party  stands  for  the  col- 
lective ownership  of  the  social  means  of  production  and  dis- 
tribution. 

Mr.  Cline. — How  are  you  going  to  evolve  the  system? 

Mr.  Berger. — ^We  believe  that  everything  that  is  necessary 
for  the  life  of  the  nation,  for  the  enjoyment  of  everybody  within 
the  nation,  the  nation  is  to  own  and  manage.  Therefore  we 
shall  take  over  the  trusts,  railroads,  mines,  telegraphs,  and  other 
monopolies  of  national  scope.  Everything  that  is  necessary  for 
the  life  and  development  of  the  State  the  State  is  to  own  and 
manage.  There  are  certain  business  functions  that  the  State 
will  have  to  take  care  of,  like  interurban  lines,  for  instance. 
Everything  that  is  necessary  for  the  life  and  development  of  a 
city  the  city  is  to  own  and  manage,  like,  for  instance,  not  only 
street  cars  and  light  and  heating  plants,  but  also  abattoirs, 
public  bake  shops,  the  distribution  of  pure  milk,  and  so  forth. 
Everything  that  the  individual  can  own  and  manage  best  the 
individual  is  to  own  and  manage.    That  is  simple  enough. 

In  other  words,  the  trust  as  a  business  has  reached  a  stage 
where  it  is  unsafe  in  private  hands.  It  is  a  menace  to  the  na- 
tion as  long  as  it  is  in  private  hands.  It  can  only  be  managed 
by  the  nation  for  the  profit  of  everybody.  The  same  holds  good 
for  certain  private  monopolies  in  cities,  as  far  as  the  cities  are 
concerned. 

Mr.  Cline. — How  are  you  going  to  change  the  present 
economic  basis  t  Give  us  a  concrete  statement  of  that  proposi- 
tion. 

Mr.  Berger. — That  is  easy  enough.  We  could  surely  get 
the  trust  properties  in  the  same  way  as  the  trusts  got  them. 
The  trusts  paid  for  their  properties  almost  entirely  in  watered 
stock,  preferred  and  common.  We  can  give  the  best  security 
in  existence  to-day — ^United  States  bonds. 

Mr.  Cline. — Have  the  Government  buy  themt 

Mr.  Berger. — Have  the  (Jovernment  buy  the  trust  properties. 
Why  not?  But  pay  only  for  the  actual  value.  That  will  be 
paid  for  out  of  the  profits  of  these  trusts  in  a  very  short  time. 

Mr.  Anderson. — Speaking  of  the  eight-hour  bill,  the  gentle- 
man claimed  that  he  voted  for  all  labor  measures.  Now,  the 
bill  went  to  the  Senate  and  was  amended,  and  when  it  came 
back  was  the  gentleman  present  and  did  he  vote  for  that  biU, 
or  was  not  he  in  Indianapolis? 

Mr.  Berger. — Supposing  I  did  go  to  the  national  conven- 
tion of  the  Socialist  party.  I  was  surely  doing  as  good  work 
in  Indianapolis  for  the  welfare  of  the  country  as  I  do  here.    It 
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was  fully  as  important  that  I  should  attend  a  convention  of 
the  Socialist  party  as  to  vote  for  some  of  the  demagogical  and 
insincere  bills  put  up  here  by  the  party  of  the  gentleman  from 
Ohio  [Mr.  Anderson]  in  order  to  catch  the  labor  vote  for 
capitalism  and  the  Democratic  party.  In  fact,  it  was  more 
important  for  me  to  be  in  Indianapolis. 

Mb.  Anderson. — That  does  not  answer  the  question. 

James  R.  Mann  [111.]. — The  gentleman  from  Wisconsin 
may  not  have  been  here,  but  the  gentleman  from  Ohio  certainly 
was  not.     [Applause  and  laughter.] 

The  Speaker. — The  time  of  the  gentleman  has  expired. 

Mr.  Berger. — I  thank  you  one  and  all,  gentlemen.  [Loud 
applause.] 

At  the  National  Socialist  Convention,  held  on  May 
12-18,  1912,  at  Indianapolis,  the  following  platform  was 
adopted : 

The  Socialist  Platform 

The  Socialist  party  of  the  United  States  declare  that  the 
capitalist  system  has  outgrown  its  historical  function,  and  has 
become  utterly  incapable  of  meeting  the  problems  now  con- 
fronting society.  We  denounce  this  outgrown  system  as  in- 
competent and  corrupt  and  the  source  of  unspeakable  misery 
and  suffering  to  the  whole  working  class. 

Under  this  system  the  industrial  equipment  of  the  nation  has 
passed  into  the  absolute  control  of  a  plutocracy  which  exacts 
an  annual  tribute  of  billions  of  dollars  from  the  producers.  Un- 
afraid of  any  organized  resistance,  it  stretches  out  its  greedy 
hands  over  the  still  undeveloped  resources  of  the  nation — the 
land,  the  mines,  the  forests,  and  the  water  powers  of  every  State 
in  the  Union. 

In  spite  of  the  multiplication  of  labor-saving  machines  and 
improved  methods  in  industry  which  cheapen  the  cost  of  pro- 
duction, the  share  of  the  producers  grows  ever  less,  and  the 
prices  of  all  the  necessities  of  life  steadily  increase.  The  boasted 
prosperity  of  this  nation  is  for  the  owning  class  alone.  To  the 
rest  it  means  only  greater  hardship  and  misery.  The  high  cost 
of  living  is  felt  in  every  home.  Millions  of  wage  workers  have 
seen  the  purchasing  power  of  their  wages  decrease  until  life 
has  become  a  desperate  battle  for  mere  existence. 

Multitudes  of  unemployed  walk  the  streets  of  our  cities  or 
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trudge  from  State  to  State  awaiting  the  will  of  the  masters  to 
move  the  wheels  of  InduBtry. 

The  farmers  in  every  State  are  plundered  by  the  increasing 
price  exacted  for  tools  and  machinery  and  by  extortionate  rents, 
freight  rates,  and  storage  charges. 

Capitalist  coucentratioo  is  mercilessly  crushing  the  class  of 
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small  business  men  and  driving  its  members  into  the  ranks  of 
propertyless  wage  workers.  The  overwhelming  majority  of  the 
people  of  America  are  being  forced  under  a  yoke  of  bondage  by 
this  soulless  industrial  despotism. 

It  is  this  capitalist  system  that  is  responsible  for  the  increas- 
ing burden  of  armaments,  the  poverty,  slums,  child  labor,  most 
of  the  insanity,  crime,  and  prostitution,  and  much  of  the  dis- 
ease that  afflicts  mankind. 

Under  this  system  the  working  class  is  exposed  to  poisonous 
conditions,  to  frightful  and  needless  perils  to  life  and  limb,  is 
walled  around  with  court  decisions,  injunctions,  and  unjust 
laws,  and  is  preyed  upon  incessantly  for  the  benefit  of  the  con- 
trolling oligarchy  of  wealth.  Under  it  also  the  children  of  the 
working  class  are  doomed  to  ignorance,  drudging  toil,  and  dark- 
ened lives. 

In  the  face  of  these  evils,  so  manifest  that  all  thoughtful 
observers  are  appalled  at  them,  the  legislative  representatives 
of  the  Republican  and  Democratic  parties  remain  the  faithful 
servants  of  the  oppressors.  Measures  designed  to  secure  to  the 
wage  earners  of  this  nation  as  humane  and  just  treatment  as 
is  already  enjoyed  by  the  wage  earners  of  all  other  civilized  na- 
tions have  been  smothered  in  committee  without  debate,  and 
laws  ostensibly  designed  to  bring  relief  to  the  farmers  and  gen- 
eral consumers  are  juggled  and  transformed  into  instruments 
for  the  exaction  of  further  tribute. 

The  growing  unrest  under  oppression  has  driven  these  two 
old  parties  to  the  enactment  of  a  variety  of  regulative  meas- 
ures, none  of  which  has  limited  in  any  appreciable  degree  the 
power  of  the  plutocracy,  and  some  of  which  have  been  per- 
verted into  means  for  increasing  that  power.  Anti-trust  laws, 
railroad  restrictions  and  regulations,  with  the  prosecutions,  in- 
dictments, and  investigations  based  upon  such  legislation,  have 
proved  to  be  utterly  futile  and  ridiculous. 

Nor  has  this  plutocracy  been  seriously  restrained  or  even 
threatened  by  any  Republican  or  Democratic  executive.  It  has 
continued  to  grow  in  power  and  insolence  alike  under  the  ad- 
ministrations of  Cleveland,  McKinley,  Roosevelt,  and  Taft. 

In  addition  to  this  legislative  juggling  and  this  executive 
connivance,  the  courts  of  America  have  sanctioned  and  strength- 
ened the  hold  of  this  plutocracy  as  the  Dred  Scott  and  other 
decisions  strengthened  the  slave  power  before  the  Civil  War. 
They  have  constantly  been  used  as  instruments  for  the  oppres- 
sion of  the  working  class  and  for  the  suppression  of  free  speech 
and  free  assemblage. 


SOCIALISM  3dd 

We  declare,  therefore,  that  the  lon^r  sufferance  of  these 
conditions  is  impossible,  and  we  purpose  to  end  them  all.  We 
declare  them  to  be  the  product  of  the  present  system  in  which 
industry  is  carried  on  for  private  greed  instead  of  for  the  wel- 
fare of  society.  We  declare,  furthermore,  that  for  these  evils 
there  will  be  and  can  be  no  remedy  and  no  substantial  relief 
except  through  Socialism,  under  which  industry  will  be  car- 
ried on  for  the  common  good  and  every  worker  receive  the  full 
social  value  of  the  wealth  he  creates. 

Society  is  divided  into  warring  groups  and  classes,  based 
upon  material  interests.  Fundamentally  this  struggle  is  a  con- 
flict between  the  two  main  classes,  one  of  which,  the  capitalist 
class,  owns  the  means  of  production,  and  the  other,  the  working 
class,  must  use  these  means  of  production  on  terms  dictated  by 
the  owners. 

The  capitalist  class,  though  few  in  numbers,  absolutely  con- 
trols the  (Government — legislative,  executive,  and  judicial.  This 
class  owns  the  machinery  of  gathering  and  disseminating  news 
through  its  organized  press.  It  subsidizes  seats  of  learning — 
the  colleges  and  schools — and  even  religious  and  moral  agencies. 
It  has  also  the  added  prestige  which  established  customs  give 
to  any  order  of  society,  right  or  wrong. 

The  working  class,  which  includes  all  those  who  are  forced 
to  work  for  a  living,  whether  by  hand  or  brain,  in  shop,  mine, 
or  on  the  soil,  vastly  outnumbers  the  capitalist  class.  Lacking 
effective  organization  and  class  solidarity,  this  class  is  unable 
to  enforce  its  will.  Given  such  class  solidarity  and  effective  or- 
ganization, the  workers  will  have  the  power  to  make  all  laws 
and  control  all  industry  in  their  own  interest. 

All  political  parties  are  the  expression  of  economic  class  in- 
terests. All  other  parties  than  the  Socialist  party  represent  one 
or  another  group  of  the  ruling  capitalist  class.  Their  political 
conflicts  reflect  merely  superficial  rivalries  between  competing 
capitalist  groups.  However  they  result,  these  conflicts  have  no 
issue  of  real  value  to  the  workers.  Whether  the  Democrats  or 
Republicans  win  politically,  it  is  the  capitalist  class  that  is  vic- 
torious economically. 

The  Socialist  party  is  the  political  expression  of  the  economic 
interests  of  the  workers.  Its  defeats  have  been  their  defeats  and 
its  victories  their  victories.  It  is  a  party  founded  on  the  sci- 
ence and  laws  of  social  development.  It  proposes  that,  since  all 
social  necessities  to-day  are  socially  produced,  the  means  of 
their  production  and  distribution  diall  be  socially  owned  and 
democratically  controlled. 
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In  the  face  of  the  economic  and  political  agressions  of  the 
capitalist  class  the  only  reliance  left  the  workers  is  that  of  their 
economic  organizations  and  their  political  power.  By  the  intel- 
ligent and  class-conscious  use  of  these,  they  may  resist  success- 
fully the  capitalist  class,  break  the  fetters  of  wage  slavery,  and 
fit  themselves  for  the  future  society  which  is  to  displace  the  cap- 
italist system.  The  Socialist  party  appreciates  the  full  signifi- 
cance of  class  organization  and  urges  the  wage  earners,  the 
working  farmers,  and  all  other  useful  workers  everywhere  to 
organize  for  economic  and  political  action,  and  we  pledge  our- 
selves to  support  the  toilers  of  the  fields  as  well  as  those  in  the 
shops,  factories,  and  mines  of  the  nation  in  their  struggle  for 
economical  justice. 

In  the  defeat  or  victory  of  the  working  class  party  in  this 
new  struggle  for  freedom  lies  the  defeat  or  triumph  of  the  com- 
mon people  of  all  economic  groups,  as  well  as  the  failure  or  the 
triumph  of  popular  government.  Thus  the  Socialist  party  is 
the  party  of  the  present-day  revolution,  which  marks  the  transi- 
tion from  economic  individualism  to  Socialism,  from  wage  slav- 
ery to  free  cooperation,  from  capitalist  oligarchy  to  industrial 
democracy. 

As  measures  calculated  to  strengthen  the  working  class  in  its 
fight  for  the  realization  of  its  ultimate  aim,  the  cooperative 
commonwealth,  and  to  increase  its  power  of  resistance  against 
capitalist  oppression,  we  advocate  and  pledge  ourselves  and  our 
elected  ofiicers  to  the  following  program: 

COLLECTIVE    OWNERSHIP 

1.  The  collective  ownership  and  the  democratic  manage- 
ment of  railroads,  wire  and  wireless  telegraphs  and  telephones, 
express  services,  steamboat  lines,  and  all  other  social  means  of 
transportation  and  communication  and  of  all  large-scale 
industries. 

2.  The  immediate  acquirement  by  the  municipalities,  the 
States,  or  the  Federal  Government  of  all  grain  elevators,  stock- 
yards, storage  warehouses,  and  other  distributing  agencies,  in 
order  to  reduce  the  present  extortionate  cost  of  living. 

3.  The  extension  of  the  public  domain  to  include  mines, 
quarries,  oil  wells,  forests,  and  water  power. 

4.  The  further  conservation  and  development  of  natural 
resources  for  the  use  and  benefit  of  all  the  people : 

(a)  By  scientific  forestation  and  timber  protection. 

(b)  By  the  reclamation  of  arid  and  swamp  tracts. 
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(c)  By  the  storage  of  flood  waters  and  the  utilization  of 
water  power. 

(d)  By  the  stoppage  of  the  present  extravagant  waste  of 
the  soil  and  of  the  products  of  mines  and  oil  wells. 

(e)  By  the  development  of  highway  and  waterway  systems. 

5.  The  collective  ownership  of  land  wherever  practicable, 
and,  in  cases  where  such  ownership  is  impracticable,  the  appro- 
priation by  taxation  of  the  annual  rental  value  of  idl  land  held 
for  speculation  or  exploitation. 

6.  The  collective  ownership  and  democratic  management  of 
the  banking  and  currency  system. 

7.  The  abolition  of  the  monopoly  ownership  of  patents  and 
the  substitution  of  collective  ownenliip,  with  direct  rewards  to 
inventors  by  premiums  or  royalties. 


UNEMPLOTMENT 

The  immediate  Government  relief  of  the  unemployed  by  the 
extension  of  all  useful  public  works.  AU  persons  employed  on 
such  works  to  be  engaged  directly  by  the  Government  under  a 
work  day  of  not  more  than  eight  hours  and  at  not  less  than  the 
prevailing  union  wages.  The  Government  also  to  establish  em- 
ployment bureaus,  to  lend  money  to  States  and  municipalities 
without  interest  for  the  purpose  of  carrying  on  public  works, 
and  to  take  such  other  measures  within  its  power  as  will  lessen 
the  widespread  misery  of  the  workers  caused  by  the  misrule  of 
the  capitalist  class. 

INDUSTRIAL   DEMANDS 

The  conservation  of  human  resources,  particularly  of  the 
lives  and  well-being  of  the  workers  and  their  families: 

1.  By  shortening  the  work  day  in  keeping  with  the  in- 
creased productiveness  of  machinery. 

2.  By  securing  to  every  worker  a  restperiod  of  not  less 
than  a  day  and  a  half  in  each  week. 

3.  By  securing  a  more  effective  inspection  of  workshops, 
factories,  and  mines. 

4.  By  forbidding  the  employment  of  children  under  16 
years  of  age. 

5.  By  abolishing  the  brutal  exploitation  of  convicts  undet 
the  contract  system  and  substituting  the  cooperative  organiza- 
tion of  industries  in  penitentiaries  and  workshops,  for  the  bene- 
fit of  convicts  and  their  dependents. 
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6.  By  forbidding  the  interstate  transportation  of  the  prod- 
ucts of  child  labor,  of  convict  labor,  and  of  all  uninspected 
factories  and  mines. 

7.  By  abolishing  the  profit  E^rstem  in  government  work, 
and  substituting  either  the  direct  hire  of  labor  or  the  awarding 
of  contracts  to  cooperative  groups  of  workers. 

8.  By  establishing  minimum  wage  scales. 

9.  By  abolishing  ofScial  charity  and  substituting  a  non- 
contributory  system  of  old-age  pensions,  a  general  system  of  in- 
surance by  the  State  of  all  its  members  against  unemployment, 
illness,  and  invalidism,  and  a  system  of  compulsory  insurance 
by  employers  of  their  workers,  without  cost  to  the  latter,  against 
industrial  diseases,  accidents,  and  death. 

POLITIGAL  DEMANDS 

1.  The  absolute  freedom  of  press,  speech,  and  assemblage. 

2.  The  adoption  of  a  graduated  income  tax,  the  increase  of 
the  rates  of  the  present  corporation  tax,  and  the  extension  of 
inheritance  taxes,  graduated  in  proportion  to  the  value  of  the 
estate  and  to  nearness  of  kin — ^the  proceeds  of  these  taxes  to  be 
employed  in  the  socialization  of  industry. 

3.  Unrestricted  and  equal  suffrage  for  men  and  women. 

4.  The  adoption  of  the  initiative,  referendum,  and  recall, 
and  of  proportional  representation,  nationally  as  well  as  locally. 

5.  The  abolition  of  the  Senate  and  of  the  veto-power  of 
the  President. 

6.  The  election  of  the  President  and  the  Vice-President  by 
direct  vote  of  the  people. 

7.  The  abolition  of  the  power  usurped  by  the  Supreme 
Court  of  the  United  States  to  pass  upon  the  constitutionality 
of  the  legislation  enacted  by  the  Congress.  National  laws  to  be 
repealed  only  by  act  of  Congress  or  by  a  referendum  vote  of  the 
whole  people. 

8.  The  abolition  of  the  present  restrictions  upon  the  amend- 
ment of  the  Constitution,  so  that  that  instrument  may  be  made 
amendable  by  a  majority  of  the  voters  in  a  majority  of  the 
States. 

9.  The  granting  of  the  right  of  suffrage  in  the  District  of 
Columbia  with  representation  in  Congress  and  a  democratic 
form  of  municipal  government  for  purely  local  affairs. 

10.  The  extension  of  democratic  government  to  all  United 
States  territory. 

11.  The  enactment  of  further  measures  for  general  educa- 
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tion  and  particularly  for  vocational  education  in  useful  pur- 
suits.   The  Bureau  of  Education  to  be  made  a  department. 

12.  The  enactment  of  further  measures  for  the  conserva- 
tion of  health.  The  creation  of  an  independent  bureau  of 
health,  with  such  restrictions  as  will  secure  the  full  liberty  of 
all  schools  of  practice. 

13.  The  separation  of  the  present  Bureau  of  Labor  from 
the  Department  of  Commerce  and  Labor  and  its  elevation  to  the 
rank  of  a  department. 

14.  Abolition  of  all  Federal  district  courts  and  the  United 
States  circuit  courts  of  appeals.  State  courts  to  have  jurisdic- 
tion in  all  cases  arising  between  citizens  of  the  several  States 
and  foreign  corporations.  The  election  of  all  judges  for  short 
terms. 

15.  The  immediate  curbing  of  the  power  of  the  courts  to 
issue  injunctions. 

16.  The  free  administration  of  justice. 

17.  The  calling  of  a  convention  for  the  revision  of  the  Con- 
stitution of  the  United  States. 

Such  measures  of  relief  as  we  may  be  able  to  force  from 
capitalism  are  but  a  preparation  of  the  workers  to  seize  the 
whole  powers  of  government,  in  order  that  they  may  thereby 
lay  hold  of  the  whole  E^rstem  of  socialized  industry  and  thus 
come  to  their  rightful  iiJieritance. 


CHAPTEB  X 

NATIONAIi  MOSALITT  AND  THB  LlQXTOK  TbAFFIO 

Bin  to  Tax  Spirits  in  Warehouses:  Debate  in  the  House  in  Connection 
with  the  Bill  on  Moral  Considerations  in  Taxation:  George  W.  Bay 
[N.  T.],  William  P.  Hepburn  [la.],  John  D.  Long  [Mass.],  Martin  A. 
Foran  [O.],  William  T.  Price  [Wis.],  John  W.  McCormick  [O.],  Joseph 
D.  Taylor  [O.],  Abram  8.  Hewitt  [N.  T.],  Seth  L.  Milliken  [Me.] ;  Bill 
Is  Enacted. 

THE  subject  of  national  prohibition  of  alcoholic 
beverages  was  injected  during  the  session  of 
1883-4  in  discussion  of  a  bill  to  extend  the  time 
for  the  payment  of  the  tax  on  distilled  spirits  in  ware- 
houses.   The  bill  was  finally  rejected. 

Taxation  with  Incidental  Mobauty 

House  of  Representatives,  March  22-27,  1884 

On  March  22,  1884,  George  W.  Ray  [N.  Y.]  spoke. 

If  the  continuation  of  this  tax  shall  result  in  the  destruction 
of  the  nun  traffic,  so  much  the  better  for  the  people,  for  civiliza- 
tion, for  education,  for  religion,  for  progress  among  the  nations. 
The  men  engaged  in  its  manufacture  will  seek  and  find  other  fields 
of  labor;  the  capital  invested  in  the  manufacture  of  distilled 
spirits  will  find  other  paying  business,  and  the  com  and  gram 
of  all  kinds  used  in  the  business  will  be  perhaps  cheapened  for 
the  laboring  people.  The  farming  interests  would  not  suffer, 
for  the  grain  would  go  to  the  increase  of  animal  production, 
and  the  decrease  in  price  if  any  would  be  more  than  made  up 
in  the  saving  of  taxes  now  paid  for  the  support  of  the  alms- 
house, the  lunatic  allium,  the  jails,  and  State  prisons.  Re- 
move the  curse  of  intemperance,  and  the  court  expenses  of  this 
country  would  be  reduced  one-half,  and  peace,  plenty,  happi- 
ness, and  contentment  would  reign  supreme  in  the  homes  now 
made  desolate  by  this  great  evil. 

389 
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But  we  shall  be  told  that  this  is  idle,  sentimental  talk ;  that 
it  is  not  practicable,  and  that  we  are  to  deal  with  the  question 
of  distilled  spirits  as  a  purely  business  question.  That  we  must 
look  at  it  in  the  light  of  profit  and  loss,  and  ignore  the  moral 
aspects  of  the  case. 

With  the  sober-minded,  thinking  people  of  this  country  the 
question  of  temperance  has  already  become  a  practical  question, 
and  to  some  extent  a  political  one.  It  reaches  to  their  homes 
and  firesides,  to  their  pockets,  to  the  peace  of  communities,  and 
to  the  stability  of  the  Government  itself. 

I  am  looking  at  the  question  in  the  light  of  profit  and  loss 
to  the  whole  people,  and  not  to  a  single  State  or  conmiunity,  nor 
the  manufacturers  and  dealers  in  alcoholic  spirits. 

I  shall  never  give  my  vote  to  aid  or  encourage  the  manufac- 
ture or  sale  of  distiUed  spirits  or  alcoholic  liquors  of  any  kind 
for  other  than  medicinal  or  mechanical  purposes.  With  my  last 
breath  will  I  protest  against  any  action  by  this  Congress  that 
shall  lend  the  aid  of  this  Government  to  the  protection  of  the 
liquor  trade. 

There  is  no  business  in  this  country  so  rich  and  powerful, 
so  grasping  and  aggressive,  as  the  liquor  interest.  Its  com- 
binations are  alarming  and  its  influence  beyond  comprehension. 
What  we  gain  in  taxes  for  the  support  of  the  general  Govern- 
ment we  lose  in  the  wealth  of  individuals,  in  the  moral  degrada- 
tion of  the  people,  in  the  increase  of  pauperism  and  crime,  and 
in  the  direct  tax  upon  the  people  in  the  several  States  for  the 
support  of  the  almshouses,  inebriate,  and  lunatic  alliums,  jails, 
and  State  prisons.  Gentlemen  may  figure  out  the  profit  and  loss 
at  their  leisure,  but  they  will  find  that  the  simple  rules  of  arith- 
metic substantiate  every  statement  that  I  have  made. 

WnjjAM  P.  EtaPBUBN  [la.]. — Gentlemen  have  told  us  that 
this  great  ^^ industry"  controlled  the  markets  for  com  and  fixed 
the  price  of  that  staple.  This  sounds  very  strange  to  my  ears. 
They  tell  us,  too,  that  unless  this  bill  passes  there  will  be  a  fall- 
ing off  in  the  consumption  of  com  next  year  of  ten  millions  of 
bushels,  and  the  consequence  will  be  ruin  to  the  agricultural  in- 
terests. Why,  Mr.  Chairman,  did  you  ever  recall  the  utter  in- 
significance of  the  relation  this  industry  bears  to  the  corn  pro- 
duction of  the  country?  Two  counties  in  the  district  I  have 
the  honor  to  represent  have  in  a  given  year  produced  more  than 
18,000,000  bushels,  the  equivalent  of  the  whole  quantity  con- 
sumed by  all  of  the  distilleries  in  the  United  States  in  the  manu- 
facture of  spirits  in  the  year  1883.  The  stoppage  of  every  one 
of  the  844  distilleries  would  have  no  more  effect  upon  the  price 
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of  com  than  the  passing  summer  shower  would  have  on  the  back 
of  a  duck. 

Mr.  Chairman,  we  are  told  that,  unless  we  pass  this  bill  and 
give  the  holders  of  whisky  now  in  bond  and  on  which  they  have 
been  granted  a  period  of  three  years  in  which  to  pay  the  tax  of 
90  cents  a  gallon  two  additional  years,  the  entire  ^ industry" 
wiU  be  ruined;  that  the  distillers  wiU  be  bankrupted,  and 
that  in  their  fall  they  will  pull  down  banks,  capitalists,  and 
all  manufacturers,  thus  involving  the  country  in  a  period  of 
panic  and  financial  chaos  such  as  we  have  seldom,  if  ever,  wit- 
nessed. 

There  are  almost  as  many  laborers  engaged  in  the  two  ''in- 
dustries" of  making  pickles  and  preparing  patent  medicines  as 
are  employed  in  the  great  ''industry"  of  making  distilled  spir- 
its, and  the  sum  paid  them  as  wages  is  very  nearly  the  same. 
Surely,  in  the  labor  aspect  of  the  case,  no  one  would  contend 
that  irretrievable  ruin  would  come  upon  us  if  the  compounding 
of  patent  medicines  and  the  preparation  of  pickles  should  be 
numbered  speedily  among  the  lost  arts. 

Mr.  Chairman,  ever  since  this  debate  began,  and  by  every 
speaker  supporting  this  biU,  we  have  heard  over  and  over  and 
again  repeated  that  the  manufacture  of  whisky  was  a  "legiti- 
mate industry,"  a  "legitimate  business."  No  one  has  attacked 
its  legitimacy  up  to  this  time.  Qentlemen  have  seemed  to  fear 
that  such  attack  might  be  made,  and  have  hastened  to  parry 
before  a  blow  was  aimed.  In  the  sense  that  by  the  Federal  law 
it  is  not  proscribed  I  am  willing  to  concede  its  legitimacy,  and 
to  the  extent  of  the  18,000,000  gallons  of  alcohol  and  spirits  that 
are  used  in  the  arts  and  medicines  I  am  willing  to  concede  legiti- 
macy ;  but,  sir,  I  am  not  wiUing  to  go  further. 

Legitimate  industries  are  those  that  bring  blessings  to  man- 
kind ;  that  lift  the  burdens  from  toiling  men  and  women ;  that 
bring  comforts;  that  feed,  clothe,  warm,  and  enlighten  them; 
that  brighten  their  lives  and  remove  the  shadows  of  care.  They 
clear  the  forests  and  subdue  the  prairies;  they  build  our  cities; 
they  bridge  our  rivers,  carry  railways  across  continents,  work 
our  mines,  fill  the  air  with  the  hum  of  spindles  and  the  music 
of  anvils ;  they  mark  out  paths  for  commerce  across  oceans,  and 
light  the  skies  with  the  eager  fire  of  countless  forges.  They 
make  man  better,  happier,  and  give  him  gradual  approach  to  the 
perfect  standard  of  his  Maker. 

I  have  yet  to  learn,  Mr.  Chairman,  that  measured  by  these 
standards  the  manufacture  of  whisky  could  be  classed  with 
"legitimate  industries." 
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One  member  has  said  that  this  class  of  manufactures  during 
the  Civil  War  kept  our  armies  in  the  field,  preserved  the  nar 
tional  credit,  and  enabled  the  Government  to  put  down  rebel- 
lion. Another  has  said  that  they  erected  the  splendid  public 
buildings  that  adorn  this  city.  Up  to  the  close  of  the  war  the 
total  revenue  raised  from  distilled  spirits  was  but  little  in  ex- 
cess of  $46,000,000;  not  enough  to  meet  the  expenses  of  the 
Government  for  fifteen  days  of  war.  This  **  industry  kept  our 
armies  in  the  field!"  Oh!  no,  sir;  not  the  armies  of  patriotism. 
It  was  powerless  to  do  that.  But  it  did  recruit  some  of  our 
armies.  It  has  ever  been  most  efficient  in  recruiting  the  armies 
of  crime,  the  armies  of  pauperism,  the  army  of  drunkards,  un- 
fortunate children  of  its  thrift,  that  every  year,  many  thou- 
sands strong,  fall  into  dishonored  graves. 

**This  industry  erected  our  splendid  public  edifices!''  Yes, 
Mr.  Chairman,  unfortunately  it  has.  But  not  our  capitols,  not 
our  seminaries  of  learning,  nor  yet  our  schools  of  art.  It  has 
erected  our  jails  and  poorhouses,  our  insane  hospitals,  and  our 
penitentiaries;  and  here  and  there  a  gibbet  is  seen  in  the  land 
that  it,  too,  has  erected.  Whatever  there  are  of  the  sad  sights 
that  may  be  seen  in  this  otherwise  bright  land  of  ours,  these  are 
the  fruits  of  this  ''industry."  Is  it  a  broken  and  dismantled 
home;  a  wicked  life  of  wife  or  husband;  a  group  of  hungry- 
eyed,  ragged  children ;  a  crowd  of  youths,  neglected,  drifting  in 
idleness  and  ignorance  crimeward ;  the  ignorant  criminal  classes, 
withholding  their  quota  of  labor  from  the  aggregate  that  pro- 
duces the  wealth  of  the  State,  who  increase  the  expenses  of  him 
who  bears  his  full  share  of  the  burdens  of  government;  the 
classes  who  retard  progress  and  make  doubtful  our  civilization — 
if  these  sights  are  seen,  or  any  of  them,  we  may  point  with  al- 
most unerring  certainty  to  this  ** legitimate  industry"  as  the 
agency  that  has  made  possible  scenes  like  these  in  every  hamlet 
and  town  and  city  of  this  otherwise  blessed  country  of  ours. 
Except  for  the  18,000,000  of  gallons  used  in  the  arts  the  **  in- 
dustry" might  cease  to  be  and  no  man  would  be  the  worse  for  its 
disappearance.  But  all  men  in  every  strata  of  society  would 
have  added  prosperity,  added  blessing,  additional  hope.  We 
are  so  knit  together  that  every  man  is  made  to  feel  the  woe  it 
is  laden  with.  In  some  way  or  other  it  comes  home  to  each  of 
us,  and  always  with  a  curse.  No  day  ever  dawned  upon  na- 
tion or  people  brighter  or  more  fraught  with  blessing  than  that 
good  day  coming  when  the  evil  flowing  from  this  ** industry" 
shall  by  wise  prohibitory  laws,  backed  by  a  more  perfect  civiliza- 
tion, be  driven  from  the  land. 
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On  March  25  John  D.  Long  [Mass.]  spoke. 

The  gentleman  from  Maryland  [John  V.  L.  Findlay]  waxed 
eloquent,  and  called  this  commodity  a  very  ** hell-broth*'  of  woe, 
and  asked  if  we  were  prepared  to  pour  it  broadcast  over  the 
land,  instead  of  confining  it  in  the  receptacle  of  the  warehouses 
of  the  nation.  He  knows  better.  He  is  not  deluded  with  the  no- 
tion that  our  warehouses  are  built  and  stored  with  whisky  for 
the  pleasure  of  its  accumulation  or  with  the  benevolent  pur- 
pose of  keeping  it  from  public  use  and  public  consumption.  He 
knows  that  to  pass  this  bill  will  indeed  pile  it  up  in  those  ware- 
houses, but  will  pile  it  up  only  to  be  poured  out  a  few  years 
later — and  the  longer  delay  the  more  abundantly — ^in  a  deluge 
of  ruin  and  madness  over  the  land. 

I,  too,  like  him,  find  my  guide  not  in  any  noisy  clamor,  not 
in  any  false  outcry  of  the  popular  voice,  but  in  my  own  con- 
science and  judgment.  And  these  tell  me,  as  a  matter  of  sound 
public  policy,  of  recent  historical  experience,  of  present  justice, 
of  the  true  interest  even  of  the  parties  appellant,  of  honest  ful- 
fillment of  obligation  and  law,  of  statesmanlike  prevention  of 
greater  impending  evils,  and  of  arresting,  even  at  some  possible 
cost  to  a  few,  a  disease  which,  by  delay,  will  only  grow  worse 
in  its  general  calamity — these  unite  and  tell  me  that  it  is  my 
duty,  even  aside  from  all  questions  of  domestic  good  morals,  to 
vote  against  this  bill.     [Great  applause.] 

Martin  A.  Poran  [0.]. — The  gentleman  from  New  York 
[Mr.  Ray]  is  mistaken  if  he  believes  that  the  production  of  dis- 
tilled spirits  is  productive  of  poverty.  The  proposition  that 
poverty  is  caused  by  intemperance  is  true  only  in  isolated  in- 
stances. As  a  general  rule  intemperance  is  merely  an  incident 
to  poverty,  which  is  to  a  very  large  extent  the  result  of  an  un- 
equal, an  iniquitous  distribution  of  wealth.  If  the  gentleman 
can  devise,  and  make  operative  by  appropriate  legislation,  any 
plan  by  which  the  working  classes  can  secure  a  just  and  equita- 
ble proportion  of  the  wealth  they  produce,  it  will  not  be  neces- 
sary for  Government  to  buy  grain  to  feed  the  poor  and  hungry. 

Intemperance  of  every  kind  is  an  evil.  But  restrictive  meas- 
ures will  not  cure  it.  Human  perfection  can  be  attained  only 
through  education  and  intelligence,  and  the  only  way  to  advance 
the  cause  of  true  temperance  is  to  improve  the  material  condi- 
tions— intellectual,  moral,  and  religious  status  of  humanity.  If 
you  are  determined  to  refuse  these  men  relief  simply  because 
they  deal  in  whisky,  do  so ;  but  I  submit  it  is  neither  fair  nor 
manly  to  abuse  them  for  furnishing  the  public  with  an  article 
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which  the  public  demands  and  insists  upon  having.  If  it  is 
wrong  to  drink  intoxicants  as  a  beverage,  convince  the  drinkers 
of  that  fact,  and  the  production  of  the  article  for  that  purpose 
will  quickly  cease. 

William  T.  Price  [Wis.]. — This  petted,  pampered  pirate 
[the  liquor  business]  comes  asking  alms,  when  in  all  its  nefari- 
ous history  it  was  never  known  to  confer  a  blessing  on  a  man, 
a  State,  or  a  nation.  It  asks  to  be  selected  from  the  whole  multi- 
tude of  business  enterprises  and  placed  above  and  beyond  all  the 
others  as  a  recipient  of  public  favor,  in  the  face  of  l^e  fact 
that  it  has  been  the  deadliest  and  direst  foe  that  the  public  has 
ever  had  to  deal  with. 

Its  advocates  claim  this  remarkable  concession  because  it 
pays  annually  a  tax  of  near  $100,000,000,  but  they  would  have 
us  forget  that  it  destroys  grain  enough  to  feed  all  the  starving 
sons  of  earth ;  that  it  lowers  the  standard  of  public  virtue,  de- 
bases the  public  conscience,  lowers  the  standard  of  citizenship, 
slimes  its  wicked  way  up  to  the  seat  of  political  power,  destroys 
the  high  standard  of  intelligence  and  the  nice  sense  of  virtue  so 
essential  among  a  people  every  one  of  whom  is  a  voter  and 
thereby  a  ruler.  They  would  have  us  forget  that  wherever  its 
sway  is  recognized  it  has  desolated  homes,  beggared  its  votaries, 
and  physically,  mentally,  and  morally  dragged  down  and  de- 
graded its  victims.  They  would  have  us  forget  that  to-day, 
while  we  talk,  all  over  this  fair  land  its  victims  are  suffering, 
starving,  dying.  They  would  have  us  forget  that  for  every  dol- 
lar which  it  pays  to  support  government  the  legitimate  indus- 
tries and  wealth  of  the  country  are  taxed  tenfold  the  sum  thus 
realized  to  overcome  or  correct  the  costs  of  its  destructive  influ- 
ences upon  our  people.  They  would  have  us  forget  that,  finan- 
cially considered,  this  branch  of  commerce  has  always  been  and 
must  always  and  inevitably  be  a  failure.  They  would  have  us 
forget  that  this  business  has  always  been  a  lawbreaker  when  it 
has  been  unable  to  buy  such  laws  or  lawmakers  as  suited  its 
purposes. 

The  gentleman  from  Kentucky  [Philip  B.  Thompson]  said 
he  never  knew  one  of  these  temperance  cranks  but  would  **go 
behind  the  door  and  take  a  drink."  I  cannot  dispute  him;  my 
only  regret  is  that  it  has  been  his  misfortune  to  have  only  asso- 
ciated with  or  made  the  acquaintance  of  the  insincere  and  the 
unworthy,  and  I  will  do  my  unfortunate  friend  the  kindness  to 
inform  him  that  there  are  heights  he  has  not  climbed,  realms 
of  moral  excellence  he  has  not  explored,  and  that,  if  he  will  aban- 
don the  attitude  of  standing  as  the  apologist  of  a  trade  that  de- 
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grades,  debauches,  demoralizes,  and  damns  eversrthing  it 
touches,  he  may  thereby  lift  himself  to  the  right  of  association 
with  men  whose  patriotism  would  lead  them  to  legislate  for  the 
''greatest  good  to  the  greatest  number,"  whose  philanthropy 
would  impel  them  to  reach  down  to  the  gutter  and  lift  their 
weaker  brother  from  the  degradation  to  which  he  has  been 
brought  by  conunerce  in  whisky,  and  place  him  on  the  broader, 
purer  platform  of  an  independent  manhood ;  pien  the  purity  of 
whose  lives  and  conduct  and  their  lifelong  de^tion  to  principle 
enable  them  to  regard  pityingly  the  men  who  charge  them  with 
insincerity. 

This  monster  for  which  they  plead  was  conceived  in  sin, 
bom  in  corruption,  and  reared  in  iniquity.  Its  lullaby  has 
been  the  sigh  of  the  suffering,  the  yeU  of  the  maniac,  the  groan 
of  the  murdered ;  and  its  requiem  shall  be  the  clearly  expressed 
and  indignant  protest  of  all  respectable  people  against  its  longer 
existence. 

On  March  26  John  W.  McConnick  [0.]  spoke. 

The  question  involved  in  this  discussion  seems  to  me  to  be 
one  of  policy  against  principle,  of  expediency  against  right. 
Policy  asks  what  is  easiest,  what  will  pay  best?  while  principle 
asks  the  question.  What  is  right?  and,  knowing  the  right,  per- 
forms it. 

What  ought  to  be  done  in  regard  to  the  liquor  traffic  is  to 
members  of  this  House  in  their  official  capacity  a  question  of 
momentous  importance.  It  is  a  question  not  to  be  dealt  with 
rashly,  or  decided  hastily,  or  without  regard  for  the  rights  of 
the  citizen ;  and  by  the  citizen  we  mean  the  great  body  of  our 
people  of  all  classes  and  conditions  in  life.  Statistics  give  the 
whole  cost  of  liquors  in  the  year  1873  at  $700,000,000.  A  re- 
cent statement  in  an  editorial  of  the  New  York  Tribune  gives 
the  amount  of  $800,000,000  spent  in  this  country  yearly  for 
drink;  an  amount  exceeding  by  $100,000,000  the  entire  sum 
raised  by  taxes  of  all  kinds,  national.  State,  county,  city,  town, 
and  school  district,  as  stated  upon  the  authority  of  the  Census 
Bureau.  America  pays  whisky  dealers  more  than  she  pays  the 
laboring  classes.  Drink  costs  more  than  three  times  as  much 
as  we  pay  for  clothes,  fourteen  times  as  much  as  we  pay  for 
public  schools,  and  eighteen  times  as  much  as  we  give  to  the 
poor. 

A  traffic  that  costs  in  actual  payment  and  in  loss  of  produc- 
tive labor  more  than  half  the  national  debt  every  year  is  not 
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an  insignificant  matter  to  the  true  political  economist,  leaving 
out  of  the  question  the  class  who  oppose  the  traffic  from  moral 
convictions.  The  cost  of  pauperism,  of  crime  from  intemper- 
ance, the  waste  of  grain,  and  loss  of  productive  industry  in  their 
effects  upon  the  country  cannot  be  evaded  by  the  loyal  states- 
man who  has  his  country 's  good  in  view  and  seeks  the  perpetuity 
of  our  free  institutions.  Such  a  drain  as  these  make  on  a  na- 
tion's  resources  affords  grounds  for  alarm  that  cannot  fail  to 
claim  his  thoughtful  consideration,  and  against  which  he  fails 
in  duty  if  he  does  not  lift  a  warning  voice.  But  there  is  an- 
other phase  of  this  question  that  necessarily  presents  itself  for 
our  contemplation ;  other  things  besides  the  pecuniary  affairs  of 
the  nation  affect  its  welfare. 

Secretary  Seward  in  his  lifetime  said: 

No  republican  government  can  stand  that  has  not  for  its  support  the 
morality  and  virtue  of  the  people. 

In  the  same  connection  he  goes  on  to  say: 

But  what  a  fearful  decay  of  public  virtue  attends  the  liquor  traffic,  de< 
grading  and  destroying  to  those  who  should  become  the  pillars  and  strength 
of  our  Government. 

It  has  been  well  said  that  ''government  emanates  from  the 
moral  attributes  of  mankind.  It  is  a  thing  of  moral  necessity, 
and  its  power  and  obligation  are  of  a  moral  kind."  It  is  the 
duty  of  the  Government  to  make  it  difficult  to  do  wrong  and 
easy  to  do  right,  to  throw  around  the  citizen  such  safeguards 
and  such  wholesome  protection  as  will  secure  him  against  the 
impure  and  vicious  and  stimulate  within  him  the  desire  for  the^ 
pure  and  the  good.  But  the  effect  of  the  liquor  traffic,  direct 
and  indirect,  view  it  as  he  may,  upon  the  individual  and  upon 
society,  is  paralyzing  to  the  physical,  intellectual,  social,  moral, 
and  political  well-being  of  the  community  and  State. 

Burke  has  defined  law  as  beneficence  acting  by  rule ;  but  who, 
in  looking  at  the  immeasurable  evils,  can  plead  in  behalf  of  the 
beneficence  of  the  liquor  traffic?  The  thousands  of  miUions  of 
revenue  to  the  Government  would  soon  fly  upward  in  the  bal- 
ance as  weighed  against  the  burdens  and  griefs  and  anguish  and 
death  it  entails  upon  society. 

In  its  hold  upon  the  country  this  traffic  is  aggressive  in  its 
character  and  is  becoming  more  and  more  exorbitant  in  its  de- 
mands. What  other  business  or  traffic  comes  into  the  council 
chambers  of  this  nation  seeking  such  help  and  such  special  priv- 
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ileges  as  are  demanded  by  this  bill?  By  what  right  or  prece- 
dent does  it  come  here  seeking  to  be  freed  from  its  obligations, 
when  no  other  business  would  for  a  moment  indulge  the  thought 
even  that  it  had  any  right  to  make  such  a  claim?  But  this 
traffic,  in  all  its  boldness  and  effrontery,  according  to  its  accus- 
tomed habit  of  seeking  to  dictate  and  control  the  policy  of 
States,  does  so  assert  itself  and  presents  its  claims  for  recogni- 
tion here.  The  question  that  confronts  us,  then,  is  this:  Is  it 
right  that  this  bill  pass?  Looking  at  that  question  in  the  length 
and  breadth  and  full  scope  of  its  pecuniary  significance,  is  it 
for  the  welfare  of  our  citizens,  the  comfort  of  our  free  homes, 
and  the  prosperity  of  our  country  ?  Can  we  honestly,  sincerely, 
and  conscientiously  answer  that  question  in  the  affirmative  by 
our  votes  in  favor  of  this  bill  ?  Are  we  to  give  this  commerce  of 
death  a  stronger  hold  upon  us,  or  is  it  not  a  wiser,  safer,  truer, 
nobler  policy  to  seek  rather  to  loosen  its  hold  on  the  vitals  of 
this  nation  than  to  suffer  it  to  bind  us  more  strongly  in  its  fatal 
coils? 

Joseph  D.  Taylor  [O.]. — ^We  have  been  asked  to  ignore  the 
moral  aspect  of  this  question.  When  we  are  asked  to  pass  over 
all  the  great  realm  of  productions  and  select  one  as  the  object 
of  special  legislation,  cannot  we  inquire  as  to  the  effect  of  the 
only  use  to  which  this  commodity  is  applied?  It  is  impossible 
to  avoid  doing  this,  as  is  evidenced  by  the  fact  that  the  friends 
of  this  bill  were  the  first  to  discuss  the  moral  phase  of  the  ques- 
tion and  have  kept  it  up  all  the  way  through  this  discussion. 
They  felt  the  necessity  of  this  and  began  to  defend  before  they 
were  attacked,  and  from  the  first  speech  to  the  last  thus  far  they 
have  felt  the  necessity  of  meeting  this  phase.  They  have  stead- 
ily sought  to  divert  attention  from  the  moral  phase  of  the  ques- 
tion by  the  statement  that  it  is  a  purely  business  measure,  con- 
nected with  a  branch  of  industry  that  is  adding  constantly  to 
the  national  resources. 

It  has  been  said,  and  truly,  that  this  is  a  great  business,  in- 
volving millions  of  dollars,  but  I  deny  that  it  is  any  source  of 
wealth  to  this  country.  You  cannot  separate  a  business  from 
its  legitimate  results,  and  the  legitimate  results  of  the  whisky 
business,  trace  it  where  you  will,  are  poverty,  suffering,  degra- 
dation, disease,  and  death.  Every  dollar  it  brings  into  the 
coffers  of  its  vendors  is  reeking  with  blood  and  tears.  The 
modicum  of  value  it  may  have  as  a  mechanical  and  medicinal 
agency  is  overborne  and  buried  out  of  sight  under  the  untold 
burdens  it  binds  upon  humanity.  Beneath  its  touch  the  strong- 
est arm  falls  paralyzed  and  the  clearest  eye  grows  dim.    Youth, 


398  GREAT   AMERICAN    DEBATES 

strong  ambitions,  glorious  youth,  becomes  feeble  and  palsied  as 
with  age  at  the  blighting  touch  of  this  monster;  keen  intellects 
lose  their  godlike  powers  and  grovel  in  the  dust.  Kind  hearts 
are  turned  into  demons,  and  blight  and  blast,  without  a  throb 
of  remorse,  their  own  most  cherished  ones.  Home  and  friends 
and  peace  and  honor  all  go  down  in  one  surging  sea  of  horror, 
and  the  starless  night  of  a  drunkard 's  eternity  closes  over  more 
than  60,000  souls  in  our  own  country  every  year.  And  yet  gen- 
tlemen can  stand  here  and  make  a  jest  of  intemperance,  and 
wreathe  their  lips  with  sarcastic  smiles  at  the  idea  of  there  be- 
ing any  question  of  temperance  in  a  whisky-extension  bill.  The 
financial  ruin  so  touchingly  depicted  here  as  consequent  upon 
the  failure  of  this  bill  will,  if  it  should  follow,  not  be  the  first 
financial  ruin  that  has  dated  back  to  whisky.  The  country  is 
full  of  the  scarred  and  blackened  ruins  of  homes  and  fortunes 
and  the  darker  ruins  of  noble  lives,  the  wrecks  of  manhood  and 
womanhood,  the  foul  and  festering  things  cast  up  from  the  mire 
and  filth  of  intemperance,  which  but  for  this  ''legitimate  busi- 
ness" might  have  been  radiant  with  the  attributes  of  Heaven. 

There  is  no  turning  away  or  ignoring  these  considerations 
or  casting  them  aside  with  a  fiippant  jest.  They  confront  us 
on  the  fioor  of  this  House  hidden  in  the  provisions  of  this  bill ; 
and,  disguise  it  as  you  may,  it  is  the  increasing  and  awakening 
conscience  of  this  nation  that  is  making  it  more  and  more  diffi- 
cult for  the  whisky  power  to  succeed  in  its  arrogant  demands. 
It  is  the  gleam  of  light  on  the  horizon  of  the  future,  the  one 
bow  of  promise  against  the  dark  background  of  the  present,  that 
men  are  coming  to  understand  more  fully  and  appreciate  more 
correctly  the  animus  of  this  business.  And  the  time  is  coming 
when  our  children  will  blush  for  us  that  we  should  ever  have 
temporized  with  this  deadliest  foe  to  human  progress  and  hu- 
man happiness. 

Abram  S.  HEwrrr  [N.  Y.] — Revenue  taxation  has  nothing  to 
do  with  morality  or  charity.  The  Constitution  under  which  I 
have  been  brought  up  and  have  sworn  to  obey  declares  that 
taxation  is  for  revenue  and  for  revenue  only.  [Applause  on 
the  Democratic  side.] 

But  we  have  had  a  school  in  this  country  which  has  been 
dominant,  the  members  of  which  believe  in  taxation  for  protec- 
tion ;  and  we  have  had  taxation  for  protection  until  the  people 
of  this  country  have  been  differentiated  into  two  classes,  the 
very  rich  and  the  very  poor.  Now  that  this  system  is  breaking 
down,  aye,  when  the  light  is  penetrating  into  the  State  of  Mas- 
sachusetts, which  has  been  the  home  of  protection,  but  from 
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which  we  now  get  the  strongest  advocacy  of  the  doctrine  of  free 
raw  material,  it  is  necessary  that  the  members  of  that  school 
who  have  exhausted  all  the  possibilities  of  taxation  for  protec- 
tion shall  invent  a  new  gospel.    And  it  was  announced  here  yes- 


How  "protection"  is  to  be  taken.    Open  jour  mouUi  and  ahot  four  vjn 

Cartoon  bv  Tftonuu  JVoM 

terday — taxation  for  morality.  I  suppose  the  gentleman  would 
prefer  me  to  say  taxation  for  revenue  with  incidental  morality. 
[Laughter.] 

That  idea  is  worthy  of  the  party  of  great  moral  ideas.  If 
you  can  support  this  Government  or  any  government  upon  the 
vices  of  its  people,  if  you  can  devise  a  revenue  system  which 
will  compel  those  who  depart  from  the  w^s  of  virtue  to  pay  the 
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expenses  of  the  Qovemment,  then  you  will  produce  a  new  devel- 
opment truly  admirable  and  worthy  to  be  welcomed  as  the  be- 
ginning of  the  millennium.  Instead  of  dividing  this  country 
into  the  very  rich  and  the  very  poor,  you  will  divide  it  into  the 
very  good  and  the  very  bad,  and  the  bad  men  will  be  made  to 
pay  all  the  expenses  of  the  good  men.  Then,  having  founded 
your  Government  on  the  great  basis  of  human  depravity,  you 
may  economize  to  your  heart's  content,  for  you  will  want  no 
more  churches  and  no  more  colleges,  but  taxation  for  morality 
will  be  the  panacea  for  all  our  woes.     [Laughter.] 

I  have  said  that  taxation  has  nothing  to  do  with  moral  ques- 
tions. It  is  just  as  legitimate  to  produce  whisky,  so  far  as  taxa- 
tion is  concerned,  as  it  is  to  produce  pig  iron.  In  the  eye  of  the 
law  both  industries  are  equally  reputable  and  equally  valuable 
to  the  community.  As  a  pig-iron  maker,  knowing  its  vast  uses, 
I  am  at  a  loss  to-day  to  say  whether  the  production  of  iron,  so 
the  production  of  alcohol,  is  more  useful  to  the  human  race. 
Yet  if  any  man  to-day  were  to  propose  to  impose  a  tax  upon 
the  manufacture  of  pig  iron  he  would  be  hooted  out  of  this 
House,  as  he  ought  to  be. 

This  is  either  a  legitimate  industry  or  it  is  not.  If  it  is  not 
a  legitimate  business,  then  it  ought  to  be  stopped ;  there  can  be 
no  compromise.  But,  if  it  ought  to  be  stopped  on  moral 
grounds,  it  does  not  belong  to  the  national  Federal  (Government 
to  prohibit  it.  That  is  a  matter  of  police  regulation  which  is 
reserved  to  the  States.  Let  them  deal  with  moral  questions; 
we  here  have  nothing  to  do  with  them.  Having  nothing  to  do 
with  the  moral  question,  and  having,  as  I  believe,  satisfied  you, 
or  at  least  satisfied  myself,  that  no  tax  ought  to  be  imposed  upon 
production  in  any  lawful  industry,  then  there  is  but  one  logical 
conclusion;  that  is,  that  this  tax  ought  to  be  abolished  alto- 
gether, because  such  a  tax  violates  a  fundamental  economic 
principle. 

I  vote  for  this  bill  on  the  broad  proposition  that  it  will  be 
the  first  honest  step  toward  the  doctrine  of  free  raw  material, 
which  in  my  judgment  is  the  vital  question  of  this  age  and  this 
generation  in  the  industrial  development  of  this  country. 

Now  gentlemen  may  be  under  some  misapprehension  as  to 
the  nature  of  the  production  of  alcohol  and  its  uses.  I  ob- 
serve that  alcohol  has  been  dealt  with  here  mostly  on  the  ground 
of  being  a  beverage,  and  a  bad  beverage  at  that.  No  gentleman 
here  has  brought  to  the  attention  of  the  House  and  the  country 
the  vast  uses  of  this  commodity  in  the  arts.  I  myself  have  been 
profoundly  astonished  at  the  investigations  I  have  had  to  make ; 
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and  you  will  be,  Mr.  Chairman,  when  I  tell  you  that  I  am  satis- 
fied that  one-half  of  the  entire  alcohol  which  is  produced  in  this 
country  is  to-day,  notwithstanding  the  drawback  of  an  enormous 
excise  duty,  used  in  the  arts,  and  not  more  than  half  is  con- 
sumed as  a  beverage. 

The  varied  uses  of  alcohol  are  beyond  any  estimate.  I  find  it 
in  the  household,  in  the  surgery;  I  find  it  in  the  photographer's 
shop  and  among  the  artists;  I  find  it  in  every  kind  of  manu- 
facture with  which  I  have  anything  to  do  or  of  which  I  have 
any  knowledge.  I  find  it  to  be  the  universal  solvent  by  which 
all  substances  are  transferred  from  one  form  to  another ;  and  I 
find  this  vehicle  taxed  as  if  it  were  on  a  turnpike  road  with  a 
toll-gate  every  half  mile.  Yet  we  are  expected  to  make  progress 
in  the  innumerable  arts  dependent  upon  the  use  of  alcohol  as  a 
vehicle. 

Mr.  Chairman,  I  announce  now  that  from  this  time  out,  with 
my  voice  and  my  vote,  I  shall  support  every  bill  that  proposes 
to  free  alcohol ;  and  I  shall  not  cease  to  work  in  that  direction 
until  the  total  abolition  of  this  tax  is  accomplished. 

Setu  L.  MnJiTKEN  [Me.]. — It  needs  not  that  a  man  should 
be  what  gentlemen  are  pleased  to  style  a  temperance  crank,  it 
needs  not  that  he  should  be  a  teetotaler  or  a  prohibitionist,  it 
needs  only  that  he  should  be  an  intelligent  man,  observant  of 
what  is  transacting  in  every  community,  to  know  that  the  whisky 
traffic  inflicts  upon  our  people  one  of  the  greatest  of  all  their 
misfortunes,  and  it  needs  only  that  one  should  be  a  patriotic 
man  and  a  lover  of  his  race  that  he  should  most  deeply  deplore 
it.  And,  when  the  gentleman  from  Kentucky  [Mr.  Thompson] 
was  depicting  in  colors  so  vivid  the  tears  and  sorrows  of  the 
wives  and  children  of  the  whisky  dealers  to  be  made  bankrupt 
by  payment  of  their  taxes,  I  could  not  but  think  how  much 
broader  a  field  he  might  have  had  for  his  eloquent  description 
had  he  attempted  a  recital  of  but  a  small  fraction  of  the  pains 
and  sorrows,  misery,  degradation,  and  crime  of  which  whisky 
has  been  the  prolific  parent. 

Whisky  pleading  for  sympathy  is  like  the  boy  who,  having 
murdered  his  father  and  mother,  when  convicted  of  the  crime 
and  asked  why  sentence  of  death  should  not  be  pronounced  upon 
him,  appealed  with  tearful  eyes  to  the  court  to  have  mercy  upon 
a  poor  orphan  I 


CHAPTER   XI 
The  Obiginal.  Package  [Liquor]  Decision 

James  F.  Wilson  [la.]  Introduces  in  the  Senate  Bill  Subjecting  Liquors 
Imported  into  a  State  to  Laws  of  the  State — Debate:  George  F.  Hoar 
[Mass.],  George  G.  Vest  [Mo.],  Matthew  C.  Butler  [S.  C],  James  L. 
Pugh  [Ala.],  George  Gray  [Del.],  George  F.  Edmunds  [Vt.],  John  R. 
McPherson  [N.  J.],  Henry  L.  Dawes  [Mass.],  Frank  Hiscock  [N.  Y.], 
John  H.  Reagan  [Tex.],  William  M.  Evarts  [N.  Y.],  Sen.  Wilson— Sen. 
Gray  Offers  a  Substitute  Measure;  It  Is  Passed  by  Senate;  Confer- 
ence;   New  Bill  Is  Enacted. 

ON  December  4,  1889,  James  F.  Wilson  [la.]  intro- 
duced in  the  Senate  a  bill  subjecting  liquors  im- 
ported into  a  State  to  the  provisiond  of  the  laws 
of  that  State.  It  was  referred  to  the  Judiciary  Com- 
mittee. The  committee  reported  a  bill  on  the  subject  on 
May  14, 1890. 

Obiginal  Package  Bill 
Senate,  May  14-28,  1890 

George  F.  Hoar  [Mass.],  of  the  committee,  explained 
the  occasion  of  the  bill. 

This  bill  is  rendered  necessary,  in  the  opinion  of  the  com- 
mittee, by  the  late  decision  of  the  Supreme  Court  of  the  United 
States  (Leisy  &  Co.  vs.  Hardin),  which  holds  that  intoxicating 
liquor  manufactured  in  one  State,  conveyed  into  another,  and 
there  sold  by  the  manufacturer  or  his  agent,  is  protected  by  the 
Constitution  of  the  United  States  from  any  regulation  or  pro- 
hibition of  that  sale  by  the  State  law  on  the  ground  that  such 
prohibition  or  regulation  is  an  interference  with  the  reg^a- 
tion  of  commerce  between  the  States.  The  Court,  in  their  opin- 
ion, say  that  the  States  cannot  pass  such  prohibitory  or  regu- 
lating statutes  without  the  permission  of  Congress,  which  is 
understood  to  imply  an  opinion  on  the  part  of  the  Court  that 

402 


ORIGINAL   PACKAGE   LAW  408 

Congress  may  give  that  permission,  and  that  with  that  permis- 
sion the  States  may  pass  the  regulation  or  prohibitory  enact- 
ment which  they  see  fit. 

I  wholly  concur  in  the  propriety  of  this  bill,  but  I  suppose 
the  principle  of  the  opinion  of  the  Supreme  Court  applies  as 
well  to  gunpowder  that  a  State  may  deem  insecure  and  may  de- 
sire to  regulate  the  sale  of  as  dangerous  to  safety,  or  to  opium, 
a  deadly  drug,  and  poisons  of  all  kinds.  I  should  have  pre- 
ferred, myself,  that  the  bill  should  apply  to  all  articles  the  pro- 
hibition or  regulation  of  the  sale  of  which  a  State  thinks  neces- 
sary for  its  health,  morals,  or  safety ;  but,  as  so  large  a  number 
of  State  la^7s  in  regard  to  the  sale  of  intoxicating  liquors  are 
affected  by  this  proposed  legislation,  it  is  quite  important  that 
it  should  not  be  delayed,  and  therefore  I  agree  with  the  rest  of 
the  committee  in  this  bill. 

George  C.  Vest  [Mo.],  of  the  minority  of  the  commit- 
tee, spoke  against  the  bill. 

I  do  not  believe  the  Supreme  Court  of  the  United  States 
ever  intended  to  assert  that  Congress  could  permit  a  State  to  in- 
vade the  exclusive  interstate-commerce  power  of  the  national 
Congress.  This  bill,  although  it  comes  in  a  different  shape  from 
the  other,  does  the  same  thing,  and  if  we  now  can  pass  this 
measure  giving  to  the  State  of  Iowa  the  power  to  declare  what 
is  a  subject  of  interstate  commerce,  as  is  done  by  this  bill,  the 
same  power  can  be  given  under  similar  circumstances  as  to  any 
other  article  of  interstate  commerce  to  Missouri  and  every  other 
State. 


Senator  Wilson  said: 

While  I  may  not  believe  that  the  decision  of  the  Supreme 
Court  is  a  sound  interpretation  of  the  Constitution  of  the 
United  States,  I  recognize  the  suggestion  and  regard  it  as  a 
possible  method  of  removing  from  the  way  of  the  States  that  ob- 
stacle which  prevents  the  enforcement  of  their  just  police  pow- 
ers. 

I  may  say  that  under  that  decision,  without  some  such  legis- 
lation as  this,  no  State  in  this  Union  can  ever  apply  prohibition, 
license,  local  option,  or  any  other  form  of  coi^trol  to  the  subject 
Qf  the  traffic  in  intoxicating  liquors. 


404  GREAT    AMERICAN    DEBATES 

On  May  20  Senator  Wilson  explained  the  effect  of 
the  bill. 

The  effect  of  the  hill,  if  it  shall  become  a  law,  will  be  to 
leave  every  State  in  the  Union  free  to  determine  for  itself  what 
its  policy  shall  be  in  respect  of  the  traffic  in  intoxicating  liquors. 
If  a  State  shall  desire  prohibition  it  can  adopt  it  and  exercise 
it  and  enforce  it  under  the  provisions  of  this  bill.  If  it  shall 
desire  license,  high  or  low,  the  same  conditions  will  attend  that 
policy  so  far  as  this  bill  is  concerned.  If  it  shall  prefer  to 
adopt  the  policy  denominated  local  option,  it  may  do  that,  so 
that  the  traffic  may  be  allowed  in  such  counties  or  cities  as  de- 
sire it  and  prohibited  in  others. 

Unless  this  bill  or  something  which  shall  be  its  equivalent 
shall  be  enacted  by  Congress,  then  the  several  States  are  at  the 
mercy  of  the  citizens  of  other  of  the  several  States,  and  not  only 
that,  but  the  subjects  of  all  foreign  governments  will  have  in 
the  States  of  this  Union  greater  rights  and  privileges  than  the 
citizens  of  the  States  have  themselves. 

Mr.  President,  that  State  which  I  in  part  represent  in  this 
body  elected  as  its  policy  the  prohibition  of  the  manufacture 
and  sale  of  intoxicating  liquors.  The  people  of  the  State  are 
satisfied  with  it;  they  desire  the  enforcement  of  their  law;  but, 
since  the  decision  from  which  I  have  read  an  extract  was  an- 
nounced, agents  of  distilleries  and  breweries  in  other  States  of 
the  Union  are  already  traversing  Iowa  and  organizing  **the 
original-package  saloon"  within  the  State,  and  there  is  no  limi- 
tation as  to  what  **the  original  package"  may  be.  It  may  be 
a  pint  or  a  half-pint  bottle  of  whisky ;  it  may  be  a  bottle  or  a 
keg  of  beer ;  it  may  be  in  any  quantity  and  whatsoever  form  of 
package  agreed  upon  between  the  manufacturer  of  another  State 
and  the  agent  that  he  may  send  to  transact  his  business  in  Iowa. 

The  State  of  Iowa  wants  her  present  policy ;  and  she  should 
have  an  opportunity  to  administer  it  until  her  people  determine 
to  adopt  something  else  in  its  place. 

Matthew  C.  Butler  [S.  C.]. — Does  the  Senator  hold  that 
under  the  decision  of  the  Supreme  Court  the  State  of  Iowa 
would  have  the  right,  after  the  package  gets  into  that  State,  to 
prevent  the  sale  or  take  control  of  it  in  any  way  after  it  crosses 
the  lineT 

Senator  WujSON. — Undoubtedly  the  decision  of  the  Supreme 
Court  protects  every  package  that  may  be  transported  into  that 
State  from  abroad,  from  foreign  countries  or  from  other  States, 
pntil  it  shall  have  passed  from  the  bands  of  the  importer  and 
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thereby  become  mingled  with  the  common  property  of  the 
State. 

Senator  Butler. — Then  the  State  has  the  right  to  interpose 
by  its  laws  and  prevent  the  sale  or  any  disposition  of  the  article 
imported  1 

Senator  WnsoN. — After  it  shall  have  passed  from  the  hands 
of  the  importer  or  his  agent.  But  under  this  decision,  whatever 
package  may  be  introduced  there — for  instance,  the  brewer  in 
Illinois,  the  distiller  in  Illinois  or  any  other  State  may  arrange 
to  send  his  package  in  there,  even  in  the  shape  of  a  vial  con- 
taining a  single  drink,  and  organize  his  saloon  on  that  basis,  the 
importer  holding  possession,  protected  by  the  decision  of  the 
Supreme  Court,  until  that  package  shall  pass  from  his  posses- 
sion into  the  hands  of  his  customer  and  that  customer  may 
drink  a  single  drink  of  whisky  in  that  original-package  saloon 
in  the  good  State  of  Iowa,  and  in  spite  of  her  laws. 

Senator  Vest. — The  Senator  from  Iowa  [Mr.  Wilson]  says 
that  under  the  decision  of  the  Supreme  Court  as  it  stands  the 
citizens  of  any  foreign  country  would  have  more  rights  than 
the  citizens  of  any  other  State  which  may  have  adopted  the  pro- 
hibitory system. 

Mr.  President,  the  same  argument  would  apply  to  any  ar- 
ticle of  interstate  commerce  under  the  decision  of  the  Supreme 
Court  of  the  United  States,  and  the  argument  of  the  Senator 
from  Iowa,  if  worth  anything,  would  sweep  away  the  exclusive 
jurisdiction  of  the  Congress  of  the  United  States  over  interstate 
commerce. 

What  has  the  Supreme  Court  decided  1  The  Supreme  Court 
has  decided  emphatically  by  a  majority  of  its  justices  that  alco- 
holic stimulants  are  an  article  of  interstate  commerce.  They 
have  decided,  in  the  second  place,  that  the  power  to  regulate 
commerce  among  the  States  and  with  foreign  nations  and  with 
the  Indian  tribes  is  an  exclusive  power  vested  by  the  Constitu- 
tion in  the  Congress  of  the  United  States. 

In  the  celebrated  license  cases,  where  Chief-Justice  Taney 
and  three  of  his  associates  rendered  a  dissenting  opinion,  five  of 
the  justices  rendered  an  opinion  that  the  interstate-commerce 
power  of  Congress  was  exclusive  of  any  power  within  the  States, 
and  the  other  judges,  some  of  them  emphatically  and  some  by 
indirection,  held  to  the  opinion  that  the  power  to  regulate  com- 
merce was  a  concurrent  power  vested  by  the  Constitution  of  the 
United  States  in  certain  cases  in  the  States  themselves. 

The  Supreme  Court  of  the  United  States,  in  the  case  to 
which  the  Senator  has  referred,  and  which  has  called  forth  thia 
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proposed  legislation,  reaffirmed  the  doctrine  of  Gibbons  vs.  Og- 
den  and  the  doctrine  of  the  five  judges,  comprising  the  majority 
of  the  Supreme  Court  of  the  United  States  in  the  license  cases, 
and  upon  one  single  expression  which  was  obiter  dictum — ^as  I 
think  I  will  show  beyond  a  question — upon  one  single  dictum 
of  the  chief  justice  who  delivered  this  opinion  is  based  the  bill 
now  pending  in  the  Senate. 

Let  us  in  the  first  place  understand,  in  the  language  of  the 
court  itself,  what  it  has  decided.    Chief  Justice  Fuller  says : 

The  authoritj  of  Peirce  vs.  New  Hampshire,  in  so  far  as  it  rests  on 
the  view  that  the  law  of  New  Hampshire  was  valid  because  Congress  had 
made  no  regulation  on  the  subject,  must  be  regarded  as  having  been  dis- 
tinctly overthrown  by  the  numerous  cases  hereinafter  referred  to. 

The  doctrine  now  firmly  established  is,  as  stated  by  Mr.  Justice  Field 
in  Bowman  vs.  Chicago,  etc.,  Railway  Co.,  125  U.  S.,  507,  "that  where  the 
subject  upon  which  Congress  can  act  under  its  commercial  power  is  local 
in  its  nature  or  sphere  of  operation,  such  as  harbor  pilotage,  etc.,  wliich 
can  be  properly  regulated  only  by  special  provisions  adapted  to  their  local- 
ities, the  State  can  act  until  Congress  interferes  and  supersedes  its  author- 
ity; but  where  the  subject  is  national  in  its  character,  and  admits  and 
requires  uniformity  of  regulation,  affecting  alike  all  the  States,  such  as — 

Now  mark  it — 

transportation  between  the  States,  including  the  importation  of  goods  from 
one  State  into  another.  Congress  can  alone  act  upon  it  and  provide  the 
needed  regulations.  The  absence  of  any  law  of  Congress  on  the  subject  is 
equivalent  to  its  declaration  that  commerce  in  that  matter  shall  be  free. 
Thus  the  absence  of  regulations  as  to  interstate  commerce  with  reference 
to  any  particular  subject  is  taken  as  a  declaration  that  the  importation 
of  that  article  into  the  States  shall  be  unrestricted.  It  is  only  after  the 
importation  is  completed,  and  the  property  imported  is  mingled  with  and 
becomes  a  part  of  the  general  property  of  the  State,  that  its  regulations 
can  act  upon  it,  except  so  far  as  may  be  necessary  to  insure  safety  in  the 
disposition  of  the  import  until  thus  mingled. 

Now,  says  Chief  Justice  Puller,  commenting  upon  this  de- 
cision of  Mr.  Justice  Field  in  the  case  of  Bowman  vs,  Chicago 
and  Northwestern  Railway  Company : 

The  conclusion  follows  that,  as  the  grant  of  the  power  to  regulate 
commerce  among  the  States,  so  far  as  one  system  is  required,  is  exclusive, 
the  States  can  not  exercise  that  power  without  the  assent  of  Congress — 

Upon  these  words,  a  simple  dictum,  is  based  the  bill  that  is 
now  pending  before  the  Senate — 

and,  in  the  absence  of  legislation,  it  is  left  for  the  courts  to  determine 
when  State  action  does  or  does  not  amount  to  such  exercise,  or,  in  other 
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words,  what  is  or  is  not  a  regulation  of  such  commerce.     When  that  is 
determined,  controvert  is  at  an  end. 

Now,  Mr.  President,  I  repeat  that  upon  those  simple  words, 
a  manifest  dictum  interpolated  into  this  opinion,  not  necessary 
to  the  decision  of  the  question  pending  before  the  Supreme 
Court,  which  intimates  that  Congress  can  give  its  permission  to 
a  State  to  regulate  interstate  commerce,  is  based  the  legislation 
that  is  now  proposed. 

When  the  Supreme  Court  declares  that  alcoholic  stimulants 
are  a  subject  of  interstate  commerce,  can  the  Congress,  when  it 
is  vested  by  the  Constitution  with  exclusive  power  (and  the  Su- 
preme Court  has  so  decided  in  regard  to  the  importation  of  al- 
coholic stimulants  from  one  State  to  another),  delegate  that 
power  to  a  State  f  That  is  all  there  is  of  it.  It  is  not  a  ques- 
tion of  the  police  power  of  the  State ;  it  is  a  question  of  delega- 
tion. 

If  that  power  can  be  delegated  in  regard  to  an  article  of 
merchandise,  which  alcoholic  stimulants  are  admitted  to  be,  it 
can  be  delegated,  if  sufficient  political  influence  can  be  brought 
to  bear  in  these  halls,  as  to  wheat,  or  com,  or  oats,  or  oleomar- 
garine, or  any  other  article  which  is  the  subject  of  interstate 
commerce. 

Are  we  to  make  this  new  departure  f  Are  we  upon  the 
dictum  of  the  Supreme  Court  to  tear  down  the  barriers  of  the 
Constitution  f  Are  we  to  uproot  the  settled  doctrine  based 
upon  the  highest  motives  of  policy  to  prevent  confusion  between 
the  States  and  create  uniformity  f 

In  the  Fiftieth  Congress  a  bill  was  offered  by  the  Senator 
from  Iowa  which  had  the  same  effect  as  the  bill  now  pending, 
but  differently  constructed.  That  was  referred  to  the  Judiciary 
Committee.  Five  of  us  voted  that  the  bill  was  unconstitutional 
and  made  a  report  against  it,  which  was  drawn  by  the  Senator 
from  Mississippi  [James  Z.  Qeorge]. 

The  Senator  from  Mississippi  now  substantially  agrees  with 
the  majority  of  the  committee.  He  comes  to  the  conclusion  that 
the  Supreme  Court  of  the  United  States  has  decided  that  Con- 
gress can  give  permission  to  a  State  to  interfere  in  interstate 
commerce.    That  is  his  opinion,  but  it  is  not  my  opinion. 

James  L.  Pugh  [Ala.]. — It  is  perfectly  manifest  that  the  bill 
could  not  pass  if  it  were  not  for  the  suggestion  in  the  opinion 
of  the  Supreme  Court  that  Congress  can  grant  permission  to  a 
State  to  exercise  the  power  of  prohibiting  the  importation  of  in- 
toxicants into  her  limits  in  the  original  package.     Can  that 
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question  of  the  power  of  Congress  to  give  its  consent,  its  per- 
mission, ever  be  raised  and  decided  by  the  Supreme  Court  if 
this  bill  is  not  passed  by  Congress?  How  can  we  ever  get  the 
question  decided  if  we  do  not  pass  this  bilH 

Senator  Vest. — Mr.  President,  if  I  were  requested  cour- 
teously to  frame  a  case  for  a  moot  court  in  a  law  university,  I 
might  be  then  willing  to  do  what  the  Senator  from  Alabama  inti- 
mates we  ought  to  do ;  but  I  still  have  an  old-fashioned  idea  that 
I  have  sworn  to  support  the  Constitution,  and  that  I  cannot  vote 
for  a  bill  which  I  think  violates  it. 

George  Qray  [Del.]. — I  observe  in  the  opinion  of  the  Su- 
preme Court  upon  this  case  there  is  this  language : 

Wliatever  our  individual  views  may  be  as  to  the  deleterious  or  dangeroofl 
qualities  of  particular  articles,  we  can  not  hold  that  any  articles  which 
Congress  recognizes  as  subjects  of  interstate  commerce  are  not  such  or  that 
whatever  are  thus  recognized  can  be  controlled  by  State  laws  amounting 
to  regulations,  while  they  retain  that  character. 

Now,  without  going  into  the  matter  of  fact  whether  Con- 
gress has  affirmatively  recognized  any  particular  article,  such 
as  intoxicating  liquors,  as  a  subject  of  interstate  commerce,  as 
it  decided  in  the  case  of  Brown  vs.  The  State  of  Maryland  that 
Congress  had  recognized  that  the  articles  there  were  the  sub- 
jects of  foreign  commerce  by  imposing  a  duty  upon  them  and 
including  them  in  the  schedule  of  dutiable  articles,  I  ask  the 
Senator  whether  it  is  not  competent,  within  the  meaning  of  the 
language  of  the  Supreme  Court  just  quoted,  for  Congress  to  de- 
cide by  the  passage  of  a  bill  that  its  jurisdiction  under  the  com- 
merce clause  of  the  Constitution  shall  be  confimed  to  certain 
subjects-matter  of  commerce,  or  the  converse  of  that  proposi- 
tion, that  certain  subjects-matter,  or  things  that  might  be  con- 
sidered subjects-matter  of  commerce,  shall  be  excluded  from  the 
jurisdiction  under  the  commerce  clause  of  the  Constitution.  Is 
it  not  true  that  Congress  may  limit  the  scope  of  the  exercise  of 
the  power  conferred  upon  it  by  the  commerce  clause  of  the  Con- 
stitution ? 

Senator  Vest. — I  do  not  think  so,  because  that  is  liable  to 
the  very  objection  which  I  have  urged  and  which  is  at  the  bot- 
tom of  this  whole  discussion.  That  clause  of  the  Constitution 
gives  an  exclusive  power  to  Congress,  and  the  reason  it  was 
given  to  Congress  was  to  prevent  the  very  thing  which  would 
happen  if  the  contingency  arose  contemplated  by  the  Senator 
from  Delaware ;  and  what  the  framers  of  the  Constitution  meant 
was  that  there  should  be  an  impartial  tribunal,  the  Congress  o^ 
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the  United  States,  which  should  dispose  for  itself  and  in  and  of 
itself  of  all  questions  of  interstate  commerce,  and  which  was  in- 
tended to  do  away  with  the  evil  that  was  a  giant  one  under  the 
Articles  of  Confederation,  when  every  State  undertook  to  regu- 
late that  matter  for  itself. 

If  the  Congress  of  the  United  States  should  do  what  the  Sen- 
ator from  Delaware  says,  then  it  would  only  change  the  form 
of  this  action,  and  the  same  evils  would  come  eventually.  In 
other  words,  when  they  had  said  certain  articles  are  articles  of 
commerce,  at  the  expense  of  one  State,  another  State  would  come 
and  add  certain  other  articles,  and  if  it  had  the  power  to  carry 
Congress  that  would  be  the  result. 

George  P.  Edmunds  [Vt.]. — ^We  are  now  on  purely  a  ques- 
tion of  constitutional  law.  I  suppose  that  the  Senator  will  agree 
that  the  traffic  in  passengers,  the  movement  of  persons  from  for- 
eign countries  to  the  United  States  and  from  State  to  State,  is 
commerce,  as  the  Supreme  Court  has  decided. 

Senator  Vest. — Not  all  of  it. 

Senator  Edmunds. — ^Where  is  the  exception  ? 

Senator  Vest. — It  goes  further  than  the  actual  transit  from 
one  State  to  another  or  from  a  foreign  country  to  this. 

Senator  Edmunds. — No,  it  is  not  all  commerce,  but  it  is  a 
part  of  commerce. 

Senator  Vest. — Unquestionably. 

Senator  Edmunds. — Now,  then.  Congress  has  not  chosen  to 
pass  any  law  on  the  subject  of  preventing  the  introduction  of 
lepers  into  the  United  States,  and  the  State  says  by  law  "that 
no  person  afflicted  with  leprosy  shall  come  within  the  borders 
of  this  State  at  all,  either  from  a  foreign  country  or  from  an- 
other State."  The  movement  of  a  leper,  as  a  physical  fact  and 
as  a  mercantile  fact,  the  paying  transportation  and  all  that,  is 
just  as  much  commerce  as  the  movement  of  a  healthy  man  is. 
Now,  can  Congress  allow,  or  take  its  hands  off,  or  whatever 
phrase  you  like  to  employ,  and  permit  a  State  to  say  that  no 
leper  shall  come  into  this  State  at  all  from  anywhere  ? 

Senator  Vest. — Mr.  President,  we  come  back  to  the  same 
question,  no  matter  which  road  we  travel ;  and  that  is  whether 
this  is  not  an  exclusive  power  in  the  Congress  of  the  United 
States  and  whether  they  can  delegate  it  to  the  States  in  one 
form  or  another.  The  proposition  made  by  the  Senator  from 
Vermont  as  to  a  leper  does  not  touch  this  case  at  all,  because 
the  Supreme  Court  has  decided  that  the  commerce  clause  of 
the  Constitution  never  was  intended  and  never  could  have  been 
intended  to  take  away  from  the  States  the  reserve  police  power 
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to  protect  the  life  and  health  of  their  own  citizens,  and  it  has 
decided  over  and  over  and  over  again,  as  my  friend  from  Ver- 
mont knows,  that  an  article  which  is  diseased  and  deleterious 
to  human  life  and  health  can  not  be  an  article  of  commerce. 

Senator  Edmunds. — ^Where  is  the  right  to  decide  whether 
the  article  is  diseased  or  nott  Is  it  in  the  States  or  is  it 
in  the  United  States  f 

Senator  Vest. — The  power  at  last  would  be  a  judicial  one ; 
that  is  a  question  of  construction,  and  it  would  rest  with  the 
Supreme  Court.  That  brings  us  to  the  very  point  of  this  whole 
matter.  No  State  has  the  right  to  say  what  shall  be  an  article 
of  commerce,  and  the  Supreme  Court  has  decided  over  and 
over  again  that  that  is  a  question  for  the  national  Congress  to 
determine. 

John  R.  McPherson  [N.  J.]. — I  should  like  to  ask  the 
Senator  whether  in  his  opinion  the  right  to  import  an  article 
implies  the  right  to  sell  it  and  the  unrestricted  use  of  all  the 
channels  of  importation,  whatever  they  may  be,  to  the  consumer. 
For  instance,  take  the  right  to  import  a  package  of  liquor 
into  a  State,  which  I  understand  Congress  has  not  interdicted 
in  any  way,  it  being  interstate  commerce,  where  there  were 
prohibition  laws,  where  does  the  power  of  the  State  begin  and 
where  does  the  power  that  you  get  under  the  right  to  import 
cease  f 

Senator  Vest. — The  Supreme  Court  of  the  United  States 
decided  that  in  the  case  of  Ward  vs,  Maryland,  and  the  au- 
thority has  been  unbroken.  It  is  decided  in  the  case  which 
is  now  before  the  Senate  in  regard  to  which  this  proposed 
legislation  is  asked.  The  broad  doctrine  is  this:  The  power 
to  import  carries  with  it  the  power  to  sell,  because  the  Supreme 
Court  has  said  without  the  power  to  sell  the  other  grant  of 
power  is  nugatory  and  void.  The  interstate  commerce  clause 
of  the  Constitution  attaches  so  long  as  the  merchandise  remains 
in  an  unbroken  package  in  the  hands  of  the  importer.  When 
it  is  sold,  when  the  package  is  broken  and  the  goods  are  mingled 
with  the  other  goods  of  the  citizens  of  the  State,  the  merchandise 
ceases  to  be  interstate  commerce  merchandise  and  becomes  sub- 
ject to  the  police  power  of  the  State.  That  is  the  decision  of 
the  Supreme  Court  of  the  United  States  simply  repeated  in 
the  case  which  has  been  read  here. 

Senator  McPherson. — Then  the  regulation  of  the  State 
begins  when  the  package  is  broken? 

Senator  Vest. — The  regulation  of  the  State  begins  just  so 
soon  as  the  original  package  goes  out  of  the  hands  of  the  im- 
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porter  and  the  goods  become  mingled  with  the  other  goods  of 
the  State. 

Senator  Edmunds. — If  I  may  ask  the  Senator  a  question, 
how  can  that  be  so  on  the  logic  of  what  my  friend  is  saying  f 
The  Supreme  Court,  he  says,  has  held  that  anything  that  a 
State  does  which  tends  to  restrain  interstate  or  external  com- 
merce is  a  regulation  of  commerce,  indirect,  but  still  effectual. 
If  a  man  imports  a  ton  of  dynamite  into  the  city  of  New 
York  for  use  in  the  State  of  Missouri,  to  blow  up  St.  Louis,  etc., 
as  his  motive  may  be,  but  nobody  knows  that,  upon  what 
principle  is  it  that  Congress  or  the  Supreme  Court  can  say 
(Congress  may  say  it,  the  Supreme  Court  can  not)  that  that  is 
secure  in  the  hands  of  the  man  who  imported  it,  while  it  is  not 
secure  in  the  hands  of  the  man  to  whom  he  has  agreed  to  sell 
it,  because  the  effect  of  the  repression  is  just  as  great  when 
the  property  comes  into  the  hands  of  the  second  owner  as  it  is 
in  the  hands  of  the  first,  as  everybody  knows.  The  line  is  in 
another  place  when  the  Supreme  Court  comes  to  find  it  out. 

Senator  Vest. — The  Supreme  Court  of  the  United  States 
has  always  held  that  so  far  as  the  health  and  life  of  the  citizens 
of  a  State  were  concerned  the  State  had  the  power,  it  has  it  now, 
and  always  has  had  it  by  its  police  power,  its  reserved  power, 
to  protect  that  life  and  that  health.  If  it  is  dynamite  or  gun- 
powder every  Commonwealth  in  the  Union  has  the  power, 
whether  it  is  the  Government  of  the  United  States  or  the 
government  of  the  State  of  Missouri  or  Vermont,  to  protect  the 
health  and  life  of  its  citizens.  That  is  a  power  which  always 
exists.  It  is  an  attribute  of  sovereignty.  It  is  something  the 
State  can  not  divest  itself  of,  for  the  Supreme  Court  has  said 
that  no  State  would  have  the  right  to  divest  itself  of  the  power 
to  protect  the  health  and  life  of  its  own  people.  That  shows 
how  great  and  sovereign  is  their  power  and  how  absolute  is  the 
necessity  of  its  exercise. 

A  remarkable  spectacle  is  presented  here  in  that  extreme 
State-rights  men  defend  the  decision  of  the  Supreme  Court  of 
the  United  States.  It  is  the  highest  assertion  of  State  rights 
to  declare  that  the  general  Government  has  exclusive  jurisdic- 
tion of  certain  questions  and  that  the  general  Government  alone 
can  exercise  that  jurisdiction.  If  you  once  break  down  that 
barrier  you  destroy  the  doctrine  of  State  rights.  I  therefore, 
a  State-rights  man  beyond  question,  stand  here  to-day  to  defend 
this  decision  of  the  Supreme  Court,  and  to  declare  that  with 
Congress  alone  rests  the  exclusive  power  to  declare  what  shall 
be  a  subject  of  interstate  commerce  and  to  regulate  it. 
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Senator  Hoar. — Mr.  President,  if  this  bill  be  not  within  the 
constitutional  power  of  Congress,  I  think  we  must  all  agree 
that  the  condition  of  the  American  people  in  regard  to  this 
particular  subject  is  more  miserable  than  that  of  any  other 
civilized  nation  on  the  face  of  the  earth.  I  suppose  there 
does  not  exist  a  community  where  men  live  together  under  law 
where  the  danger  of  permitting  the  unrestricted  sale  of  in- 
toxicating liquor  is  not  recognized  and  guarded  against  by 
public  authority. 

Unless  what  we  propose  or  its  equivalent  can  be  done,  what 
is  the  result  ?  The  law,  as  I  understand  it,  in  the  United  States 
is  this  for  the  present  and  for  all  future  time  (unless  we  have 
a  new  Constitution  in  this  respect),  that  any  person,  a  dweller 
in  another  State  or  in  a  foreign  country,  may,  through  his  own 
agencies,  send  intoxicating  liquor  into  any  of  the  States  of 
this  Union,  and,  having  selected  the  kind  of  package  in  which 
he  chooses  to  put  it,  he  may,  by  those  agencies,  deliver  it  for 
use  to  any  citizen  of  the  State  or  dweller  therein,  and  that  it 
shall  not  be  competent  for  any  State  authority  to  prohibit  that 
delivery  to  a  drunken  man  who  has  just  come  from  a  frenzy 
in  which  he  has  threatened  the  life  or  safety  of  his  wife  or 
children,  to  a  criminal  who  desires  it  to  fortify  his  courage  for 
the  commission  of  a  crime,  to  a  maniac  or  idiot  whose  slender 
intellect  overcome  by  it  will  be  simply  the  moving  force  to 
some  arson  or  murder  or  assault  by  which  the  life  and  health 
and  safety  of  innocent  persons  are  threatened. 

It  is  declared  by  the  honorable  Senator  from  Missouri 
[Mr.  Vest]  that,  as  he  understands  the  law  expounded  by  the 
supreme  legal  tribunal  in  this  country,  that  is  the  condition  of 
things  to  which  we  are  to  be  hereafter  exposed,  with  the  sup- 
posable  and  practically  impossible  alternative  that  Congress 
itself  shall  enter  upon  the  regulation  of  the  traffic  in  intoxicating 
liquor  so  far  as  it  is  carried  on  by  the  agents  of  citizens  of 
other  States  or  citizens  of  other  countries  than  the  place  where 
the  liquor  is  to  be  sold  and  delivered. 

Mr.  President,  one  thing  I  think  no  man  will  question  who 
knows  anything  of  the  history  and  character  of  the  people  of 
this  country,  and  that  is  that  if  it  had  been  supposed  that  the 
adoption  of  our  fundamental  law  would  have  led  to  any  such 
constitutional  result  there  would  not  have  been  a  State  of  the 
Union  that  would  have  given  its  assent  to  the  adoption  of  the 
Constitution.  It  was  hard  enough  as  it  was,  and  required  the 
utmost  exertion  of  the  authority  of  the  weightiest,  and  wisest, 
and  best  citizenship  of  that  day,  to  induce  nearly  all  the  States 
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to  ^ve  their  assent  to  the  adoption  of  the  Constitution,  but 
if  it  had  been  said,  '^Tou  are  proposing  an  instrument  to  take 
from  you  the  right  to  control  your  own  beer  shops  or  the 
sale  of  intoxicating  drinks  within  your  borders  when  it  is 
attempted  to  be  exercised  and  accomplished  by  the  agency  of 
persons  living  without  your  borders,"  I  do  not  believe  there 
would  have  been  a  hundredth  part  of  the  citizens  of  any  State 
existing  at  that  day  who  would  have  given  their  votes  for  the 
adoption  of  the  Federal  Constitution. 

My  honorable  friend  from  Missouri  spoke  of  this  as  a  ques- 
tion of  State  rights.  It  is  not  a  question  of  State  rights.  It 
is  the  question  of  the  right  being  lodged  anywhere  to  control 
crime. 

When  certain  classes  of  our  citizens  or  certain  classes  of 
political  opinions  are  found  now  denying  to  the  State,  now 
denying  to  the  United  States,  the  power  to  exercise  this,  that, 
or  the  other  function  of  legislation,  it  is  not  because  they 
want  to  save  the  right,  however  they  may  deceive  themselves, 
to  do  the  thing  to  the  place  where  the  Constitution  has  lodged 
it;  it  is  because  they  do  not  desire  the  legislative  control  over 
that  thing  to  be  exercised  anywhere.  As  a  rule,  you  will  find 
that  that  class  of  citizens  who  are  in  favor  of  the  most  ample, 
thorough,  and  beneficent  exercise  of  the  constitutional  and 
national  rights  of  this  Government  are  also  in  favor  of  the  most 
ample,  thorough,  and  constitutional  exercise  of  the  legislative 
powers  and  rights  of  the  States  for  the  public  good,  and  they 
are  also,  as  a  rule,  equally  in  favor  of  the  most  ample,  thorough, 
and  constitutional  exercise  of  the  right  of  the  citizen  to  govern 
himself  in  regard  to  the  matters  where  the  human  will  goes 
astray,  unless  it  is  submitted  to  its  own  moral  government. 
You  will  find  in  those  sections  of  the  country  where  the  advo- 
cates of  the  powers  of  the  nation  dwell  State  vitality.  State  life, 
individual  vitality,  individual  life,  individual  enterprise,  all 
in  the  fullest  and  most  benignant  and  most  complete  play. 

Now,  the  Supreme  Court  of  the  United  States,  both  majority 
and  minority,  in  the  decision  which  has  been  under  discussion, 
have  declared  their  opinion.  Of  course  it  is  an  obiter  dictum, 
as  the  Senator  from  Missouri  has  said,  but  the  concurrent 
opinion  of  these  nine  great  lawyers  on  a  grave  constitutional 
question  before  them  which  they  are  considering  in  all  its 
relations,  even  if  not  essential  to  the  judgment  which  they  are 
about  to  render,  is  entitled,  I  suppose,  to  the  highest  respect, 
a  respect  only  surpassed  by  that  which  we  owe  to  the  constitu- 
tional judgment  of  the  court  itself. 
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What  is  it  they  have  said  Congress  may  do  to  remedy  this 
difficulty  1  They  have  not  declared  that  we  may  delegate  power 
to  the  States  of  this  Union.  They  have  not  declared  that  the 
reserved  power  which  the  Constitution  leaves  to  the  States 
or  to  the  people  thereof  respectively  can  be  enlarged  or  abridged 
one  whit  by  act  of  Congress.  They  have  not  undertaken  to 
say  that  there  can  be  any  legislative  action  of  a  State  of  this 
Union  (unless,  perhaps,  it  relates  to  some  matter  of  national 
property  which  we  may  cede  to  them)  which  can  derive  the 
least  vitality  from  any  denial  of  our  own  power  or  affirmation 
of  theirs  by  legislation.  What  they  have  undertaken  to  say 
is  this — and  it  is  what  was  suggested  during  the  remarks  of  the 
Senator  from  Missouri  by  the  honorable  Senator  from  Delaware 
— ^they  have  undertaken  to  say  that,  recognizing  the  complete 
and  exclusive  control  of  Congress  over  interstate  and  inter- 
national commerce.  Congress  may  also  by  legislation  declare 
that  certain  subjects  shall  not  be  for  legislative  purposes  treated 
as  subjects  of  interstate  commerce,  and  that  the  question  whether 
a  particular  contract  is  a  contract  of  interstate  or  international 
commerce  within  the  legislative  power  is  not  to  be  determined 
by  the  Supreme  Court  as  a  question  of  absolute  fact  of  which 
they  take  judicial  notice,  but  may  be  determined  by  the  Con- 
gress of  the  United  States  in  declaring  that  for  all  legislative 
purposes  this  shall  not  be  considered  as  within  the  domain  of 
interstate  commerce. 

Whatever  Congress  ought  to  do  or  might  properly  do  in 
respect  to  the  District  of  Columbia  or  the  Territories,  I  suppose 
no  Senator  who  differs  from  me  on  this  question  believes  that 
Congress  is  likely  to  enact  uniform  laws  for  the  entire  country 
for  the  regulation  of  the  traffic  in  intoxicating  liquors  which 
are  conveyed  from  State  to  State  or  from  foreign  countries  into 
any  State. 

Henry  L.  Dawes  [Mass.] . — ^I  should  like  to  ask  my  colleague 
what  would  be  the  condition  of  things  in  a  State  if  Congress 
should  undertake  to  do  that  thing?  As  Congress  can  not 
regulate  it  among  the  citizens  of  the  same  State,  there  would 
be  one  rule  for  the  foreigner  and  another  rule  for  the  inhabitant 
of  the  State. 

Senator  Hoar. — That  suggestion  of  my  colleague,  as  well  as 
many  others  which  might  be  added  to  it,  would  of  course  make 
it  unlikely  that  we  shall  enter  upon  that  field  of  legislation 
just  now. 

Frank  Hiscock  [N.  Y.]. — ^I  ask,  as  a  constitutional  question, 
if,  m  the  S^ftfttgr's  judgment,  it  is  within  the  power  ot  Congreai 
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to  delegate  to  a  State  the  right  to  prohibit  the  introduction 
into  that  State  of  any  article  of  manufacture  such  as  wool. 

Senator  Ho.vr. — I  do  not  think  I  should  go  quite  as  far 
as  that,  but  I  would  say  that  of  course  to  do  that  in  regard 
to  the  manufacture  of  wool  would  be  a  plain  and  gross  violation 
of  the  sworn  public  duty  of  all  of  us. 

Senator  Hiscock. — I  suggest  it  purely  as  a  constitutional 
question. 

Senator  Hoar. — But  this  is  a  question  of  the  boundary  line 
between  two  conflicting  powers,  one  the  police  power,  clearly 
reserved  to  the  States,  and  one  the  power  to  regulate  commerce, 
exclusively  confided  to  the  Government  of  the  United  States. 
Either  that  boundary  is  to  be  determined  as  a  question  of  fact, 
if  we  may  speak  of  this  as  a  question  of  fact,  a  judicial  ques- 
tion, to  take  judicial  notice  of  it  by  reason  of  the  nature 
of  the  subject-matter,  which  is  practically  impossible  or  difficult 
of  attainment,  or  it  is  to  be  treated  as  a  matter  of  law. 

If  it  be  a  matter  of  law,  it  is  a  matter  which  the  law-making 
power  of  the  country  may  declare  and  determine  and  define. 
I  hold,  just  as  the  Supreme  Court  said  in  the  Louisiana  case 
(to  take  that  single  illustration,  which  is  better  than  any  other, 
because  it  is  one  which  the  court  itself  has  affirmed),  that,  it 
being  clearly  a  reserved  power  and  a  duty  of  the  people  of 
the  State  of  Louisiana  to  protect  the  city  of  New  Orleans  from 
infection  or  pestilence  as  a  police  power,  the  power  of  preserving 
and  looking  after  the  safety  of  their  citizens,  it  being  also 
a  power  of  Congress  to  regulate  interstate  commerce,  and  in 
the  course  of  that  regulation  to  prohibit,  if  it  see  fit,  the  intro- 
duction of  diseased  and  unhealthy  persons  or  things,  as  the 
case  of  the  leper  put  by  the  Senator  from  Vermont,  there  comes 
a  domain  which,  as  a  matter  of  fact,  could  clearly  be  within 
one  of  these  powers  if  the  other  did  not  exist.  Suppose  there 
were  nothing  but  the  United  States  as  a  Government  where 
you  come  to  these  conflicting  and  overlapping  domains.  The 
Supreme  Court  of  the  United  States  say,  as  I  understand  the 
entire  current  of  their  decisions  and  as  I  understand  the  affirma- 
tion both  of  the  minority  and  the  majority  in  this  last  case. 
Congress  may  determine,  as  a  question  of  law,  as  a  matter  of 
legislative  enactment,  the  boundaries  and  limitations  of  those 
two  jurisdictions,  and  as  Chief  Justice  Fuller  said  in  the  course 
of  his  opinion  in  the  case  which  has  given  rise  to  this  bill : 

Undoubtedly  there  is  difficulty  in  drawing  the  line  between  the  munici- 
pal powers  of  the  one  government  and  the  commercial  powers  of  the  other, 
but  when  that  line  is  determined,  in  the  particular  instance,  accommodation 
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to  it,  without  serious  inconvenience,  may  readily  be  found,  to  use  the  lan- 
guage of  Mr.  Justice  Johnson  in  Gibbons  vs.  Ogden,  9.  Wheat.,  1,  238,  in 
"a  frank  and  candid  cooperation  for  the  general  good.'' 

Senator  Hiscock. — The  other  suggestion  that  I  desire  to 
make  to  the  Senator  is  this:  In  respect  we  will  say  to  the 
quarantine  laws  and  in  respect  to  navigable  waters,  they  are 
entirely  within  the  jurisdiction  of  the  State  for  certain  purposes 
and  the  State  has  the  jurisdiction  to  legislate  in  respect  to  them 
until  Congress  takes  that  jurisdiction  itself,  absorbs  it,  takes 
the  domain  of  it,  because  it  in  its  wisdom  thinks  it  wise  to 
exercise  certain  powers  or  pass  certain  laws.  Now,  my  mind  is 
rather  bent  on  inquiry  than  otherwise  in  respect  to  this  pro- 
vision. The  State  has  no  power  primarily  to  regulate  or  to 
interfere  with  the  goods  against  which  this  prohibition  is  aimed. 
It  has  no  jurisdiction  of  the  subject  whatever.  That  has  been 
decided.  Now,  having  no  jurisdiction  originally,  and  that 
jurisdiction  being  absolutely  vested  in  the  Federal  authority, 
can  Congress  delegate  it?  Is  there  not  a  wide  difference 
between  that  class  of  cases  and  the  class  which  the  Senator 
has  suggested,  where  the  State  has  the  power,  until  Congress 
has  taken  jurisdiction  of  the  subject,  to  pass  such  laws  and 
regulations  as  it  chooses?  It  seems  to  me  that  there  is  a  wide 
distinction. 

Senator  Hoar. — I  differ  with  the  Senator  from  New  York 
in  the  premises. 

Senator  Hiscock. — In  one  case  the  court  holds  that  while 
the  State  has  jurisdiction  of  the  subject  it  can  pass  its  regulating 
laws  until  Congress  steps  in  and  says,  **No,  you  can  not;  we 
take  jurisdiction  of  the  subject,  and  your  jurisdiction  must 
yield  to  ours.  It  must  yield  to  the  Federal  jurisdiction;  you 
can  not  override  it.*'  In  this  case,  I  suggest  to  the  Senator 
whether  it  is  not  a  change  in  which  the  State  has  no  jurisdic- 
tion whatever.  The  State  can  not  touch  it  or  legislate  in 
reference  to  it,  and  the  Supreme  Court  has  so  decided,  until 
that  power  is  given  to  it  by  Congress.  The  question  is  whether 
Congress  can  grant  that  power. 

Senator  Hoar. — Mr.  President,  I  have  endeavored  in  what 
I  have  said  to  express  my  own  idea.  On  the  question  of 
delegating  the  right  I  certainly  agree  with  the  Senator  from 
New  York  and  with  the  Senator  from  Missouri,  and  I  can 
designate  it  as  strongly  as  I  can  make  the  statement.  I  think 
the  State  has  an  original  and  primary  power  to  protect  a  child 
of  ten  years  of  age  within  its  limits  against  danger  to  ita 
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morals,  and  the  State  has  an  original  and  primary  power  to 
say  that  nobody  shall  sell  intoxicating  liquor  or  opium  to  a 
baby  of  that  age.  It  being  the  power  of  the  State  to  do  that 
thing,  Congress  has  authority  to  say  that  the  right  to  engage 
in  interstate  or  international  commerce  shall  not  be  understood 
to  allow  an  Englishman  or  a  citizen  of  another  country  to  sell 
by  himself  or  his  agent  his  intoxicating  liquor  or  opium  to  a 
child  ten  years  old.  That  is  clear.  There  are  a  primary  power 
of  the  State  and  a  power  of  Congress  to  restrain  that. 

Now,  if  it  may  do  that,  Congress  may  go  further  and  it 
may  say  the  power  to  engage  in  interstate  or  international 
commerce  shall  not  be  understood  as  permitting  anybody  to 
sell  opium  or  intoxicating  liquors  to  anybody  else,  and  that 
they  shall  be  excluded  altogether  from  the  domain  of  interstate 
commerce.  That  Congress  has  a  right  to  say.  If  Congress, 
according  to  my  interpretation  of  these  decisions,  has  the  right 
to  say  no  person  dwelling  in  another  country  or  in  another  State 
shall  sell  opium  or  intoxicating  liquors  to  children  ten  years 
old  or  under,  if  the  State  where  they  dwell  has  prohibited 
that  act,  and  if  it  has  a  right  to  say  that  no  citizen  of  another 
State  or  another  nation  shall  sell  or  deliver  intoxicating  liquors 
or  opium  to  any  citizen  of  the  State  whose  legislature  has 
prohibited  that  act,  then  this  bill  is  clearly  within  our  power. 
That  is  not  a  question  of  delegated  power.  It  is  not  a  question 
of  permission  to  the  State.  It  is  a  question  of  the  right  of 
Congress  to  prescribe  what  shall  be  the  limit  of  interstate  com- 
merce, and  it  may  bar  it  out  by  a  definition  of  its  own,  or  it 
may  say  interstate  commerce  shall  be  kept  within  the  limits 
in  regard  to  a  particular  subject-matter  where  the  police  power 
of  the  State  comes  in,  which  the  legislature  of  the  particular 
State  has  defined. 

John  H.  Reagan  [Tex.]. — The  Congress  authorizes  the  im- 
portation of  alcoholic  liquors.  It  levies  a  tax  upon  alcoholic 
liquors;  it  taxes  and  collects  revenue  from  them.  The  action 
of  Congress  makes  alcoholic  liquors  commerce.  Some  of  the 
States  prohibit  the  use  of  alcoholic  liquors ;  a  majority  of  them 
do  not  prohibit  the  use  of  alcoholic  liquors.  So  the  current 
opinion  among  the  States  would  make  alcoholic  liquors  an 
article  of  commerce. 

If  the  Constitution  of  the  United  States  were  amended 
so  as  to  declare  that  alcoholic  liquors  were  injurious  to  the  public 
morals  and  the  public  health  and  to  repeal  the  laws  which 
recognize  them  as  commerce  by  recognizing  their  importation 
and  levying  duties  upon  them,  that  would  be  an  act  of  outlawry 
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which  might  place  them  and  would  place  them  under  the  control 
and  power  of  the  State  legislatures.  It  would  then  cease  to 
be  an  article  of  commerce — that  is,  it  would  cease  to  be  an 
article  of  commerce  if  the  States  took  the  same  view  of  it  and 
outlawed  it  as  the  Government  would  under  such  a  change. 

If  this  condition  of  things  existed — that  is,  the  outlawry 
of  alcoholic  liquors  by  the  Federal  Government  and  by  the 
States — the  States  then,  of  course,  could  exclude  intoxicating 
liquor  under  their  police  power,  as  they  may  exclude  anything 
that  they  hold  to  be  injurious  to  health  and  public  morals  or 
dangerous  to  life. 

The  Senator  from  Massachusetts  [Mr.  Hoar]  called  attention 
to  a  number  of  things  to  illustrate  his  view  that  the  Congress 
might  confer  the  power  upon  the  States  or  at  least  might 
consent  that  the  States  should  tax  alcoholic  liquors  because  of 
certain  other  things  that  they  could  do.  There  is  a  number  of 
things  in  which  the  power  of  Congress  and  the  power  of  the 
States  are  concurrent.  Attention  was  called  to  those  things  by 
the  Senator  from  Missouri  [Mr.  Vest],  and  I  call  attention  to 
them  again,  as  they  are  recited  by  Mr.  Justice  Field  in  the  Bow- 
man case. 

Here  the  speaker  repeated  Justice  Field's  opinions. 

Now,  that  meets  all  the  suggestions  on  that  subject  made 
by  the  Senator  from  Massachusetts,  except  those  which  relate 
to  quarantine.  That  is  a  matter  which  relates  to  the  security 
of  life  and  health,  and  the  police  powers  of  the  State  have 
at  all  times  been  held  to  authorize  the  State  to  protect  its 
people  against  epidemic  disease  and  those  things  which  may 
endanger  the  lives  and  the  health  of  the  people.  That  is  not  a 
regulation  of  commerce  in  the  sense  in  which  the  Constitution 
speaks  of  the  regulation  of  commerce,  as  we  now  have  it  under 
consideration.  The  regulation  of  commerce  as  we  now  have 
it  under  consideration  means  the  regulation  of  trade  and  trans- 
portation between  the  States. 

But  it  is  assumed  that  Congress  may  permit  the  States  to 
take  its  place  to  a  limited  extent  in  the  regulation  of  com- 
merce. I  understand,  Mr.  President,  that  jurfsdiction  even 
in  the  courts  is  not  a  matter  of  consent,  but  a  matter  of  law. 
It  is  certainly  true,  I  think,  that  where  the  Constitution  has 
conferred  a  power  upon  Congress  the  consent  of  Congress  and 
the  States  can  not  take  from  Congress  its  jurisdiction,  nor  can 
the  consent  of  Congress  and  the  States  confer  upon  the  States 
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a  jurisdiction  which  by  the  Constitution  is  conferred  upon  Con- 
gress. If  that  were  true,  it  would  conclude  this  portion  of  the 
argument. 

While  there  is  some  inconvenience  growing  out  of  the  Federal 
power  to  regulate  interstate  commerce,  it  is  not  a  barrier  to 
the  power  of  the  State  to  protect  its  people  against  the  im- 
proper use  or  abuse  of  these  liquors  when  they  are  taken  within 
the  State.    That  power  remains  with  it. 

Mr.  President,  it  often  happens  in  the  discussion  of  ques- 
tions that  our  desire  to  do  good,  that  our  desire  to  promote 
the  public  welfare,  that  our  desire  to  accomplish  some  beneficent 
purpose  leads  us  away  from  the  consideration  of  our  power  to 
accomplish  that  end  and  causes  us  to  forget  that  we  are  acting 
under  a  government  of  delegated  and  limited  power.  Whether 
that  be  convenient  or  inconvenient,  it  is  the  Government  which 
our  fathers  made  for  us  and  adopted,  and  which  has  existed  in 
all  its  beneficence  as  the  grandest  monument  of  human  wisdom 
for  more  than  a  hundred  years.  If  inconveniences  arise  they 
are  but  those  inconveniences  which  may  arise  under  any  possible 
form  of  government. 

If  we  forget  on  this  subject,  as  we  have  on  some  others, 
that  we  have  a  Constitution  which  we  have  taken  an  oath 
to  support,  and  if  we  undertake  to  do  whatever  interest,  believ- 
ing that  we  are  doing  right,  or  passion  may  tempt  us  to  do, 
we  cut  loose  from  our  anchorage,  from  our  security,  from  the 
safety  of  the  people  and  of  the  Government. 

Mr.  President,  strong  as  my  view  may  be  that  the  use  of 
intoxicating  liquors  is  injurious  to  the  public  health  and  public 
morals,  I  am  not  willing  to  lay  my  hands  upon  the  Constitution 
and  tear  it  down  in  order  to  furnish  a  better  remedy  than 
the  one  which  now  exists. 

Senator  Edmunds. — ^Mr.  President,  it  is  a  very  curious  cir- 
cumstance that  we  have  reached  a  condition  of  things  where, 
according  to  the  debate  here  and  the  judgments  of  the  Supreme 
Court  of  the  United  States,  under  the  Constitution  of  the 
United  States  there  is  an  inherent,  individual,  civil,  personal 
right  in  every  man  in  one  State  to  carry  whatever  another 
State  considers  to  be  injurious  to  its  safety  and  life  and  welfare 
into  it  and  sell  it,  and  where  Congress  can  not  stop  it  and  the 
States  can  not  stop  it,  unless  Congress  does  something,  and 
Congress  can  not  do  that  something. 

Is  not  that  a  perfectly  absurd  result  to  come  to  in  the  Govern- 
ment and  country,  unless  among  the  innate  human  rights  which 
the  Declaration  of  Independence  intended  to  include  wheu  it 
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said  that  every  man  had  a  right  to  pursue  the  avocations  of 
peace,  happiness,  and  prosperity  is  the  right  to  carry  dynamite, 
smallpox,  rum,  deleterious  drugs,  adulterated  foods,  and  obscene 
literature  from  one  State  to  another. 

Now,  let  us  begin  with  the  Supreme  Court.  The  court  is 
an  independent  and  coordinate  branch  of  the  (Jovernment. 
Its  mission  is  to  decide  causes  between  parties,  and  its  decision 
of  causes  between  parties  all  good  order  and  government  require 
shall  be  carried  out  and  respected  as  between  parties.  But, 
as  it  regards  the  Congress  of  the  United  States,  its  opinions 
are  of  no  more  value  to  us  than  ours  are  to  it. 

Suppose  we  think  that  this  court  has  gone  wrong  and  has 
made  a  mistake  in  deciding  a  given  case  between  A  and  B 
that  involves  the  safety  and  happiness  of  all  the  people  of 
the  United  States  in  their  respective  States  covering  a  continent, 
where  an  internal  policy  may  be  good  for  the  Pacific  coast 
and  bad  for  the  State  on  the  Atlantic  coast,  are  we  to  stop 
and  say  that  the  decision  is  the  end  of  the  mission  of  civiliza- 
tion in  the  United  States?  I  take  it  not.  It  may  be  that  when 
the  next  case  comes  up  on  a  further  and  wider  consideration 
the  very  gentlemen  who  now  compose  the  court,  differing  as 
some  of  them  did  with  the  majority,  may  come  to  the  conclusion 
that  they  had  been  led  into  an  error.  So  I  do  not  feel  deeply 
embarrassed  by  the  fact  that  the  Supreme  Court  has  taken 
the  largest  step  that  in  the  whole  hundred  years  of  the  Republic 
has  ever  been  taken  toward  the  centralization  of  power  some- 
where in  this  case,  either  in  the  Supreme  Court  or  in  Congress. 

I  do  not  believe,  for  one,  in  the  centralization  of  power. 
I  believe  in  its  segregation  and  separation  in  every  respect  that 
concerns  the  internal  affairs  of  the  body  of  the  people  in  every 
one  of  the  States,  leaving  out  of  the  question  those  universal 
human  rights  that  everybody  agrees  are  intrinsic  in  man  and 
citizen. 

So  I  am  not  greatly  disturbed  in  respect  of  what  the  Supreme 
Court  have  said  and  done,  except  so  far  as  it  makes  it  now  the 
mission  of  Congress  to  exert  its  power  upon  the  subjects  accord- 
ing to  the  light  that  it  thought  it  had  shone  upon  it,  in  order 
to  preserve  the  internal  policy  and  police  of  every  State  for 
itself,  whether  you  call  it  an  independent  right  or  the  execution 
of  a  national  power  under  agencies  that  Congress  provides. 

Mr.  President,  the  Constitution  of  the  United  States  has  not 
said  that  Congress  may  regulate  commerce  in  the  States,  but 
among  the  States.  Has  anybody  until  now  undertaken  to  say 
that  that  implied  an  authority  in  the  United  States  to  declare 
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that  because  a  fabric,  wool,  if  you  please,  to  which  my  friend 
from  New  York  [Senator  Iliscock]  referred,  was  made  in 
one  State  and  sent  to  another,  whatever  became  of  that  wool 
in  the  other  State  was  beyond  the  power  of  the  State  to  which 
it  went?  I  take  it  not.  The  Constitution  has  not  given  to 
Congress  the  power  to  say  what  shall  be  done  with  that  wool 
after  it  has  gone  there.  Would  my  friend  from  New  York 
maintain  that  the  State  of  New  York  can  not  say  that  no 
manufacturer  of  woolen  goods  should  put  in  more  than  75 
per  cent,  of  shoddy  when  he  made  up  the  wool  and  thus  to 
cheat  every  laboring  and  other  man  who  wishes  to  buy  a  pair 
of  trousers? 

The  action  of  the  State  in  repressing  shoddy  is  practically 
just  as  effectual  when  it  comes  into  the  second  hand  as  it  is 
when  it  is  in  the  first  hand.  If  the  Supreme  Court  of  the 
United  States  follow  out  the  logical  sequence  of  what  they 
have  said  there  is  no  power  in  any  State  to  regulate  the  sales 
and  dealings  in  any  commodity  whatever  which  may  be  brought 
from  one  State  into  another  State. 

Now,  where  is  the  line?  The  line,  which  the  Supreme 
Court  of  the  United  States  appears  to  have  gone  over,  is  that 
when  your  act  of  transportation,  your  act  of  commerce  among 
the  States  or  from  foreign  nations,  has  become  complete,  and 
the  word  ** among''  no  longer  applies,  and  the  commodity  is 
in  the  State  where  its  transportation  is  ended,  and  it  is  in 
the  hands  of  its  owner  there — whether  that  owner  be  a  citizen 
of  one  State  or  another  makes  no  difference — it  is  then  just 
like  the  commodity  of  the  same  nature,  all  the  laws  being 
equal,  in  the  hands  of  the  citizen  of  the  State  who  made  it 
there  himself  the  subject  of  the  State  law,  and  that  is  what 
the  Supreme  Court  of  the  United  States  within  the  next  twenty 
years  will  come  to. 

You  may  say  that  that  may  interfere  with  the  income  of 
the  United  States  on  the  importation  of  silks,  if  you  please,  or 
liquors,  or  whatever  you  please  to  call  it.  Very  good.  The 
power  of  the  United  States  to  regulate  commerce  and  to  levy 
taxes  is  no  greater  within  its  sphere  than  the  power  of  the 
State  is  to  deal  with  commodities  and  the  conduct  of  people 
in  that  State  over  every  one  of  the  objects  that  the  United 
States  may  choose  to  tax  or  allow  the  importation  of.  Both 
powers  are  supreme,  and  each  must  be  exercised  in  its  own 
order. 

The  Constitution  provided  that  Congress  shall  not  make 
any  regulations  of  commerce  in  favor  of  one  port  of  a  State 


422  GREAT    AMERICAN    DEBATES 

as  against  another;  that  the  external  operations  of  the  United 
States  as  regards  the  ports  should  be  equal  everywhere.  So 
as  to  taxes.  When  it  comes  to  the  regulations  of  commerce 
as  distinguished  from  the  taxing  power,  no  such  limitation  or 
reservation  or  proviso  was  imposed  upon  it.  So  Congress  for 
a  hundred  years,  from  time  to  time,  with  the  assent  and  ac- 
quiescence of  everybody  as  sound  and  just  constitutional  action, 
has  prohibited  the  introduction  of  one  article,  allowed  the  intro- 
duction of  another,  and  has  authorized  some  agency  or  another 
that  it  chose  to  employ  to  declare  whether  given  objects  under 
given  circumstances  should  be  admitted  into  the  United  States 
at  all.  For  example,  it  has  employed  an  agency  to  exclude 
diseased  cattle. 

Now,  on  this  aspect,  if  Congress  has  the  power  to  regulate 
this  commerce  among  the  several  States,  it  has  the  power  to 
limit  it,  and  it  has  the  power  to  declare  that  no  intoxicating 
liquor  shall  go  from  one  State  to  another.  If  it  has  the  power 
to  say  that  no  intoxicating  liquor,  under  the  decisions  of  the 
Supreme  Court,  shall  come  into  the  United  States  from  abroad, 
under  the  same  right  it  has  the  power  to  say  that  nothing 
of  that  kind  shall  pass  from  one  State  to  another.  The  court 
itself  puts  this  entirely  upon  the  ground,  and  rightly  in  that 
respect,  that  there  is  no  distinction  in  respect  of  constitutional 
power  between  foreign  commerce  and  interstate  commerce.  All 
are  within  the  regulation  of  Congress. 

Congress  prohibits  obscene  literature.  I  wish  it  went  a 
great  way  further  and  included  diseased  meats,  fraudulent 
teas,  dishonest  drugs,  and  so  on.  Has  it  not  the  power, 
if  this  decision  of  the  Supreme  Court  is  right,  even  in  its 
narrowest  application  of  the  construction,  to  say  that  it  shall 
not  be  lawful  to  transport  from  one  State  to  another  intoxicating 
liquors?  If  it  has,  has  it  not  the  right  to  affix,  as  it  has  on 
foreign  commerce  from  time  immemorial,  the  agencies  and  con- 
ditions and  inspections  and  regulations  that  it  thinks  in  its 
wisdom  are  right  and  just? 

The  objection  that  has  been  made  to  this  bill  is  that  we 
are  delegating  it  to  a  State.  I  deny  the  proposition.  I  say 
that  by  this  bill  Congress  is  undertaking  to  regulate  the  traffic 
among  the  States  of  this  thing  by  saying,  **We  employ  the 
agency  of  the  people  through  its  legislative  authority,  of  the 
State  of  Iowa,  for  instance,  to  say  whether  it  is  wise  or  not 
to  admit  this  thing  in  the  community  from  the  State  of  Il- 
linois.'' 

It  does  not  appear  to  me,  therefore,  that  in  any  aspect  of 
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the  case  there  ought  to  be  any  difficulty  in  our  relieving  the 
people  of  the  United  States  in  each  State  according  to  its 
own  local  needs  and  necessities.  If  it  be  free  liquor  in  Missouri, 
free  liquor  it  is,  Congress  says;  and  if  it  be  prohibition  in 
Kansas,  prohibition  it  is — equal  everywhere,  according  to  the 
adjustments  that  the  needs  of  the  societies  in  the  various  States 
require. 

Senator  Vest. — ^Mr.  President,  the  position  of  the  Senator 
from  Vermont  [Mr.  Edmunds]  simply  amounts  to  this — and 
all  his  ability  is  not  able  even  to  disguise  it — that  the  legisla- 
tures of  the  States  shall  regulate  commerce  among  the  States, 
and  not  Congress.  What  is  the  use  of  talking  about  instru- 
mentalities when  you  adopt  what  the  instrumentalities  may  do  ? 
Where  is  the  discretion  if  Congress  says,  **  Gentlemen  of  the 
States,  go  on  and  exclude  what  you  please  and  we  indorse 
it  in  advance;  we  give  you  a  complete  and  absolute  carte 
blanche  to  shut  out  of  your  respective  States  whatever  you 
please"? 

Why,  sir,  it  is  impossible  to  contemplate  a  case  of  more 
absolute  abnegation  of  a  constitutional  power  than  that.  It  ab- 
solutely gives  away  the  constitutional  grant  and  says  to  every 
State  in  the  Union,  **Do  as  you  please.'' 

Mr.  President,  the  Senator  from  Vermont  repeatedly  in  this 
debate  has  injected  here  the  idea  of  diseased  commodities, 
diseased  meats,  and  dynamite,  and  he  has  even  invoked  leprosy, 
the  most  horrible  of  all  human  diseases.  I  will  answer  him 
in  the  language  of  the  Supreme  Court : 

Articles  in  such  a  condition  as  tend  to  spread  disease  are  not  legiti- 
mate subjects  of  trade  and  commerce,  and  the  self-protecting  power  of 
each  State,  therefore,  may  be  rightfully  exerted  against  their  introduction, 
and  such  exercise  of  power  can  not  be  considered  a  regulation  of  commerce, 
prohibited  by  the  Constitution ;  and  the  observations  of  Mr.  Justice  Catron, 
in  the  License  Cases  (5  How.,  504,  599),  are  quoted  to  the  effect  that  what 
does  not  belong  to  commerce  is  within  the  jurisdiction  of  the  police  power 
of  the  State,  but  that  which  does  belong  to  commerce  is  within  the  juris- 
diction of  the  United  States. 

Senator  Edmunds. — Mr.  President,  if  my  friend  will  permit 
me,  that  amounts  to  saying  that  the  power  to  regulate  commerce 
with  foreign  nations  and  among  the  several  States  had  been 
committed  by  the  Constitution  to  the  Supreme  Court,  and  not 
to  Congress. 

Senator  Vest. — It  amounts  to  this,  that  a  diseased  article 
is  not  an  article  of  commerce,  and  that  the  power  to  exclude 
a  leper,  a  smallpox  patient,  diseased  clothes,  or  articles  of  food 
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is  a  police  power  which  inures  in  every  commonwealth,  whether 
it  be  a  national  or  a  State  government  under  our  form  of 
government.  It  is  the  power  of  self-preservation,  and  the 
Supreme  Court  says  in  another  case  that  the  State  could  not 
give  it  away  if  it  tried  to  do  so. 

Senator  Edmunds. — Then  the  State  says  that  the  unlimited 
sale  of  intoxicating  liquors  is  just  as  injurious  to  the  health 
and  welfare  of  the  State  as  the  sale  of  diseased  meat  is,  for 
only  one  ox  out  of  a  thousand  probably  will  be  diseased,  while 
every  bottle  of  whisky  is  diseased,  and  the  Supreme  Court 
is  to  be  the  determining  power  as  to  what  it  is  good  for  a  State 
to  have. 

Senator  Vest. — Mr.  President,  the  Supreme  Court  of  the 
United  States  has  declared  in  so  many  words  that  under  the 
pretence  of  exercising  the  police  power  no  State  has  the  right 
to  declare  what  is  the  subject  of  commerce  and  what  is  not. 
That  is  a  question  to  be  decided  by  the  Congress  of  the  United 
States,  and  the  law  of  Congress  is  afterwards  to  be  construed 
by  the  Supreme  Court  of  the  United  States.  The  Supreme 
Court  of  the  United  States  and  Congress  have  both  declared 
that  alcoholic  stimulants  are  a  legitimate  subject  of  interstate 
commerce,  and  that  question  is  settled  and  eliminated  from  this 
debate  and  no  longer  open  to  discussion.  A  barrel  of  whisky 
is  as  much  an  article  of  commerce  as  a  bush^^l  of  wheat  or  a 
bushel  of  corn,  and  it  is  begging  this  question  entirely  for  the 
Senator  to  claim  that  a  State  has  the  right  to  declare  that 
a  bottle  of  whisky  is  injurious  to  its  citizen^  and  therefore 
can  be  excluded.  The  Supreme  Court  of  the  United  States  says 
the  State  can  do  no  such  thing.  We  collect  taxes  oflE  whisky 
brought  in  from  foreign  countries,  and  we  have  an  internal 
revenue  tax  upon  it,  and  so  long  as  we  do  this  it  is  a  legitimate 
subject  of  commerce  and  no  State  can  come  in  and  with  its 
assumption  of  superior  intellect  and  superior  morality  declare 
that  it  is  to  be  interdicted  and  to  be  under  the  ban  of  that 
State  and  of  the  other  States. 

Senator  Edmunds. — And  yet,  if  the  Senator  will  pardon 
me,  when  the  Congress  of  the  United  States  imposed  its  internal 
revenue  tax  upon  the  manufacture  of  alcoholic  drinks  it  care- 
fully provided,  supposing  then,  erroneously  perhaps,  that  it 
had  some  power  over  the  subject,  that  that  should  not  interfere 
with  what  was  then  regarded  as  the  power  of  the  State  to 
prohibit  the  sale  or  disposition  or  movement  a  single  foot  after 
it  left  the  distillery  of  any  of  the  things  that  Congress  taxed, 
and  thereby  by  the  same  implication  of  an  impost  tax  on  an 
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importation  that  it  should  not  prevent  the  State  from  dealing 
with  it,  and  nobody  now  for  twenty-five  years  (even  the  Su- 
preme Court  of  the  United  States,  which  is  going  pretty  fast 
just  now)  has  ever  yet  thought,  and  no  liquor  manufacturer  in 
any  State  that  I  know  of  has  ever  yet  thought,  of  undertaking 
to  stand  in  the  face  of  the  law  and  say  that  Congress  exerted 
the  power — call  it  delegated  or  call  it  administrative  or  what- 
ever— declaring  that  its  action  in  that  respect  should  not  inter- 
fere in  any  way  with  the  police  power  of  the  State  to  prohibit 
the  traffic  or  the  disposition  of  the  property  that  had  thus  been 
once  taxed. 

Senator  Vest. — ^Is  there  any  contention  here  by  the  op- 
ponents of  this  measure  that,  after  alcoholic  stimulants  go  out 
of  the  original  package  and  come  under  the  territorial  jurisdic- 
tion of  a  State  and  become  mingled  with  the  balance  of  the 
goods  of  the  people  of  that  State,  that  State  has  not  the  police 
power  to  regulate  that  subject! 

Senator  Edmunds. — ^What  do  you  mean  by  mingled  with 
the  other  property?  Is  it  any  more  mingled  after  it  has  gone 
out  of  the  hands  of  the  producer  f 

Senator  Vest. — I  do  not  propose  to  go  into  the  question 
of  mixing  drinks.  De  gustibus  non  est  disputandum.^  That 
is  for  every  gentleman  to  determine  for  himself.  I  do  not 
take  it  myself  in  either  form,  but  that  is  my  own  business. 
The  Supreme  Court  of  the  United  States  made  this  question 
very  clear  in  its  decision. 

I  repeat,  sir,  that,  if  the  position  of  the  Senator  from 
Vermont  be  correct,  you  tear  out  of  the  Constitution  the 
grant  of  the  power  to  regulate  by  Congress  interstate  commerce, 
and  you  leave  the  State  authorities,  their  respective  legislatures, 
upon  the  broad  sea  of  caprice,  prejudice,  interest,  or  whatever 
you  please  to  term  it,  to  do  as  they  choose. 

The  very  object  of  this  clause  in  the  Constitution  was  to 
create  uniformity,  and  yet  the  position  taken  by  the  Senaton 
from  Vermont  would  destroy  all  uniformity. 

As  Justice  Matthews  said,  suppose  Missouri  thinks  it  wise 
to  taboo  or  to  ostracize  an  article  produced  in  Illinois;  suppose 
it  says,  **We  do  this  under  the  police  power,  and  we  will  not 
have  any  Illinois  corn  because  you  make  whisky  out  of  corn 
and  whisky  produces  crime  and  crime  fills  the  penitentiary," 
and  suppose  Illinois  says,  ''You  can  not  bring  Missouri  wheat 
into  Illinois  and  we  exercise  our  police  power  to  prevent  it. 
Wheat  is  not  a  good  article  of  food;  it  produces  dyspepsia, 

)"  There '8  no  dlBputing  about  taatee^" 
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and  dyspepsia  in  turn  produces  bad  temper,  and  bad  temper 
produces  crime" — quod  erat  demonstrandum — each  one  taking 
care  according  to  its  own  ideas  of  every  article  that  comes  under 
the  interstate  commerce  clause  of  the  Constitution,  and  yet  the 
Senator  from  Vermont  sajrs  this  is  the  political  millennium 
which  the  authors  of  the  Constitution  contemplated!  I  do  not 
so  understand  it. 

William  M.  Evarts  [N.  Y.]  spoke  on  May  21  in  sup- 
port of  the  bill. 

The  root,  Mr.  President,  of  this  contention  between  the 
commercial  power  of  importation,  to  carry  thereby  and  by 
that  contract  or  transaction  into  the  domestic  control  of  taxation 
in  the  State — the  root  of  the  whole  matter  is  found,  is  ex-» 
pounded,  and  laid  down  in  the  case  of  Brown  vs.  Maryland,  in 
Twelfth  Wheaton.  It  will  be  noticed,  and  it  may  be  very  briefly 
so  accepted,  that  the  whole  question  there  was  this:  The  State 
of  Maryland  had  undertaken  to  impose  a  license  tax  upon  the 
sale  of  dry  goods  in  their  packages  and  also  imported  liquors 
in  their  packages  as  a  means  of  revenue  to  the  State  of  Mary- 
land. 

The  law  in  itself  was  discriminating  and  exclusive,  and  ap- 
plied only  to  an  item  of  this  revenue  to  be  gathered  from  the 
sale  in  the  hands  of  the  importer  of  the  packages  as  they 
arrived  and  were  then  first  to  be  put  into  commerce  in  the 
traflSc  within  the  States.  Obviously  that  was  a  question  of 
revenue  measure  of  the  State,  that  sought  to  find  accessible  to 
taxation  in  itself  the  imported  goods  in  the  original  condition 
in  which  they  had  been  introduced. 

Briefly,  I  think  I  may  say  that  the  conclusions  of  the 
court,  John  Marshall  being  chief  justice,  were  that,  by  our 
tariff,  imposing  or  making  free,  as  might  be,  this  or  that  article 
of  foreign  commerce,  the  Government  itself  had  come  into  that 
relation  to  the  importation  that  entitled  the  importer  and  en- 
titled the  articles  of  importation  to  sale  in  this  country,  and 
that  any  interception  of  the  primary  transaction  of  introduc- 
tion and  thence  in  sale,  by  taxation  by  a  State,  was  a  burden 
on  foreign  commerce. 

In  that  discussion  there  was  a  considerable,  though  not  very 
extensive,  suggestion  as  to  how  far  this  claim  of  control  by 
the  Government  of  the  United  States  might  impinge  upon  and 
might  interfere  with  what  it  was  conceded  in  all  quarters  be- 
longed to  the  States  in  regard  to  internal  traffic,  and  then,  by 
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illustration  and  cognate  considerations,  to  police  regulation  of 
the  State.  No  one  can  pretend,  I  think,  that  under  the  dis- 
cussion of  that  case,  whenever  a  matter  was  really  within  the 
province  of  the  police  regulation  of  the  State,  necessarily  a 
commercial  arrangement  that  was  competent  for  the  United 
States  overrode  the  police  regulation.  No  discussion,  no  illus- 
tration, no  definition,  no  limitation  has  ever  undertaken  to  say 
that  the  Federal  Government  possesses  any  regulation  of  the 
police  province.  If  the  power  in  any  regard  can  be  reduced 
and  overridden  within  the  State,  it  is  not  a  province  that  can 
be  taken  up  and  executed  by  the  Grovemment  of  the  United 
States. 

In  my  judgment,  in  the  accepted  constitutional  view  and 
in  the  habit  and  universal  estimate,  both  at  the  time  of  the 
formation  of  the  Constitution  and  ever  since,  the  regulatioii 
of  the  liquor  traffic  is  in  the  very  vital,  central  position  of  the 
police  regulation  and  care  of  peace  and  morality  and  protection 
of  the  every-day  interests  of  the  affairs  witiiin  each  State. 
It  is  not  peculiar  to  any  one  State;  it  is  not  local;  it  is  not 
casual;  it  is  not  fugitive;  it  is  not  variable.  The  essential 
duty  and  the  essential  function  remain,  and  it  never  entered 
into  the  head  of  any  f  ramer  of  our  Constitution  that  the  Federal 
Qovernment  did  not  and  would  not  recognize  that  as  a  State 
occasion  and  a  State  necessity  within  it,  as  much  as  criminal 
legislation  or  any  of  the  ordinary  regulations  of  civil  contracts 
within  the  States. 

Now,  the  situation  arises  thus:  I  had  supposed  that  in  the 
License-Tax  Cases,  reported  in  5th  Howard,  the  conclusions  of 
the  judges  of  the  court  as  well  as  the  decision  of  the  court — 
for  there  were  no  dissents  to  that  decision — had  substantially 
recognized  the  fact  that  the  general  commerce  clause  regarding 
intercourse  between  the  States  and  with  foreign  countries  had 
not  assumed  that  police  regulations  must  recede  before  the 
authority  of  the  commercial  power.  I  suppose  that  it  was 
understood  that  whenever  the  question  came  up  as  to  whether 
what  might  be  a  paramount  authority  of  commercial  regulation 
in  the  Government  where  it  was  brought  in  comparison  with 
any  efforts  within  a  State  to  interfere  with  commercial  regula- 
tions and  revenue  therefrom,  whenever  the  great  question  came 
up  whether  the  repugnance  or  the  qualifications  that  were  as- 
serted within  the  State  of  its  police  regulations  against  mere 
general  and  common  commercial  interest  and  control,  the  court 
was  precisely  ad  idem  to  look  at  the  very  case  before  it,  and 
say  whether  this  was  or  was  not  within  one  of  those  essential 
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conditions  of  police  control  that  could  not  be  expected  to  recede 
before  general  qualifications  of  commercial  action  by  the  general 
Government.  Much  less,  Mr.  President,  have  I  ever  supposed 
that,  in  the  absence  of  positive  action  by  the  Federal  Govern- 
ment in  respect  to  commerce  between  the  States,  the  mere 
presence  of  that  clause,  never  put  forth  and  directed  as  bearing 
upon  any  question  within  the  State  of  its  police  regulation,  was 
to  be  treated  as  by  its  own  force  and  presence  in  the  clauses 
of  the  Constitution  to  be  a  paralysis  of  the  police  regulations 
of  the  State. 

Now,  I  understand,  Mr.  President,  and  am  instructed  by 
the  late  opinion  and  decision  of  the  Supreme  Court  bearing  on 
this  very  matter  in  the  case  in  125th  United  States  Reports, 
and  in  the  recent  decision,  that  there  are  an  embarrassment 
and  paralysis  and,  for  aught  I  can  see,  a  very  unlimited  and 
very  vague  pervasion  of  the  subject  and  purpose  of  domestic 
control  without  any  direction  having  been  taken  by  Congress 
to  that  end  and  in  preservation  or  protection  of  commercial 
intercourse. 

That  being  the  case,  it  seems  to  me  of  the  greatest  im- 
portance that  Congress,  having  the  power  to  do  whatever  it 
may  see  fit  in  regard  to  the  vigor  and  reach  and  searching 
operation  of  this  commercial  clause  when  it  is  brought  in  the 
face  of  so  vast,  so  essential,  so  universal  an  interest  in  the 
society  of  every  one  of  the  States  of  the  Union,  should  relieve 
the  situation  as  a  judicial  question  from  having  Congress  treat 
it  and  construe  it  as  having  suppressed  this,  what  belongs  on 
its  face  to  domestic  authority ;  and,  therefore,  I  have  concluded 
that  it  is  my  duty,  and  I  should  hope  that  it  would  be  felt 
the  duty  of  the  Senate,  to  pass  this  bill  in  the  shape  it  is  now 
presented  as  reported  from  the  Judiciary  Committee. 

No  such  pressure  in  support  of  the  liquor  traflSc  had  ever 
been  dreamed  of  as  is  now  intended  to  be  perpetrated  in  regard 
to  the  regulation  of  traffic  within  a  State.  The  pretension  is, 
under  this  clause  of  intercourse  among  the  States  and  with 
foreign  countries,  that  the  original  package  is  to  be  in  a  shape 
and  in  a  modicum  that  permits  no  interception  between  it  and 
the  gullet  of  the  consumer.  This  is  an  enormous  fraud  upon 
the  whole  system  of  importation  and  the  whole  scheme  of 
original  packages,  and,  for  myself,  I  am  not  ready  for  one 
moment  to  rest  under  any  such  system  as  it  may  be  possible 
to  inflict  upon  the  people  within  a  State. 

I  hope,  therefore,  that  this  bill  may  be  accepted,  which  is 
limited  wholly  to  the  proposition  that  the  mere  introduction 
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into  a  community  of  a  commodity  from  abroad  or  from  other 
States  does  not  liberate  it  from  being  under  the  control  of 
the  vital  regulation  of  morals  and  duty  and  peace. 

Senator  Wu^son. — As  a  practical  fact  in  connection  with 
this  measure,  I  wish  to  read  a  telegram  that  appears  in  the 
New  York  Tribune  of  to-day  which  is  as  follows: 

BRISK  *  *  OBIOINAL  PACKAGE ' '  TRADE  IN  IOWA 

Chicago,  May  20  (Special). — A  dispatch  from  Des  MoineSy  Iowa,  aajB: 
^'Tho  'original  package'  busiDCsa  is  iDcreasing  daily.  Scores  of  delivery 
wagons  are  running  in  the  streets  of  this  city,  loaded  with  beer  kegs  and 
cases,  and  bottles  of  stronger  liquids,  without  interference.  The  *  original 
package'  has  apparently  come  to  stay.  The  next  step  will  be  to  adapt 
matters  to  the  new  condition.  It  is  evident  that  this  can  not  be  done  under 
existing  statutes." 

On  May  27  Senator  Wilson,  from  the  Judiciary  Com- 
mittee, presented  a  substitute  for  its  original  bill. 

That  when  any  intoxicating  liquors  or  liquids  shall  be 
transported  from  one  State  or  Territory  into  another  State 
or  Territory  .  .  .  (including  District  of  Columbia)  or  from 
any  foreign  country  to  any  State  or  Territory,  such  liquors  and 
liquids  so  transported  shall,  when  the  actual  and  continuous 
transportation  of  the  same  shall  have  terminated,  be  considered 
to  have  ceased  to  be  the  subjects  of  commerce  with  foreign 
nations  and  among  the  several  States  and  be  a  part  of  the 
conunon  mass  of  property  within  such  State  or  Territory,  and 
subject  to  the  respective  powers  of  such  State  and  Territory,  in 
respect  of  all  police  regulations  of  prohibition,  regulation,  or 
taxation,  equally  and  in  common  with  other  like  property  sub- 
ject to  the  police  powers  of  any  such  State  or  Territory. 

On  May  28  Senator  Gray  offered  a  substitute  for  the 
substitute.  It  was  adopted  by  a  vote  of  25  to  20.  Later 
it  was  amended  to  read: 

That  all  fermented,  distilled,  or  other  intoxicating  liquors 
or  liquids  transported  into  any  State  or  Territory,  or  remaining 
therein,  for  use,  consumption,  sale,  or  storage  therein,  shall, 
upon  arrival  in  such  State  or  Territory,  be  subject  to  the  opera- 
tion and  effect  of  the  laws  of  such  State  or  Territory,  enacted 
in  the  exercise  of  its  police  powers,  to  the  same  extent  and 
in  the  same  manner  as  though  such  liquors  or  liquids  had  been 
produced  in  such  State  or  Territory,  and  shall  not  be  exempt 
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therefrom  hy  reason  of  being  introdnced  therein  in  original 
packages  or  otherwise. 

The  bill  was  then  passed  by  a  vote  of  34  to  10. 

It  was  amended  and  passed  by  the  House  (yeas  117, 
nays  38)  on  July  22.  The  Senate  refused  to  concur  in 
the  House  amendment,  and  a  conference  was  appointed. 
The  Representatives  on  the  conMuittee  receded  from  the 
amendment,  and  the  bill  was  passed  by  the  House  by  a 
vote  of  119  to  93.  President  Harrison  approved  it  on 
August  8,  1890. 


CHAPTER  XII 

LiQuoB  Traffic  in  the  Abmy 
[the  canteen  bill] 

Debate  in  the  House  on  Beestablishment  of  Sale  of  Wine  and  Beer  in  the 
Army  Post  Exchanges :  In  Favor,  Bichard  Bartholdt  [Mo.] ;  Opposed, 
Charles  E.  Littlcfield   [Mo.];    Lost. 

OWING  to  the  opposition  of  the  temperance  people, 
expressed  through  such  organizations  as  the 
Women's  Christian  Temperance  Union,  the  sale 
of  alcoholic  liquors  in  the  '* canteens,"  or  exchanges  con- 
nected with  army  posts  had  been  forbidden  in  1901. 

On  April  25,  1904,  the  subject  of  reestablishing  this 
sale  came  up  for  discussion  in  the  House  in  connection 
with  an  army  appropriation  bill. 

LiQuoB  Selling  in  the  Canteen 

House  op  Repbesentatives,  Apbil  25,  1904 

Charles  E.  Littlefield  [Me.]  opposed  the  reestablish- 
ment,  quoting  an  article  which  he  had  written  for  the 
North  American  RevieWy  April  and  May,  1904. 

On  the  2d  day  of  February,  1901,  the  following  provision 
became  the  law  of  the  land  : 

The  sale  of  or  dealing  in  beer,  wine,  or  any  intoxicating  liquor  hj  any 
person  in  any  post  exchange  or  canteen  or  army  transport,  or  upon  any 
premises  used  for  military  purposes  by  the  United  States,  is  hereby  pro- 
hibited. The  Secretary  of  War  is  hereby  directed  to  carry  the  provision  of 
this  section  into  full  force  and  effect. 

This  is  what  has  come  to  be  popularly,  though  inaccurately, 
known  as  the  ** anti-canteen  law."  It  is  obviously  not  aimed 
against  the  canteen,  but  against  the  sale  of  prohibited  beverages 
in  the  canteen  or  post  exchange. 

It  was  drawn  and  introduced  by  me  as  an  amendment,  in  the 
House,  on  December  6,  1900. 
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This  legislation  will  stand,  I  have  no  donbt,  nntil  a  full 
opportunity  shall  have  been  given,  under  proper  conditions, 
by  practical  operation,  to  demonstrate  its  wisdom  or  unwisdom. 
A  vigorous  effort  is  being  made  to  satisfy  the  public  that  this 
test  has  been  made  and  that  the  legislation  has  proved  a  failure. 
A  candid  examination  of  the  facts  will  show  that  this  effort 
must  meet  with  failure. 

Among  the  most  pretentious  contributions  to  this  discussion 
are  articles  by  Major  Louis  Livingston  Seaman  and  Col. 
William  Conant  Church  in  the  numbers  for  January  and  De- 
cember, 1903,  respectively,  of  the  North  American  Review. 

What  purpose  does  the  canteen  seek  to  accomplish,  and 
how  does  it  propose  to  effect  it  from  the  standpoint  of  its 
advocates f    Its  purposes  are  twofold: 

First,  it  furnished,  it  is  claimed,  a  counter  attraction  to  the 
saloon  that  is  maintained  near  the  post,  where  all  kinds  of 
liquor  are  sold,  and,  by  satisfying  by  the  milder  and  so-called 
"less  harmless"  drinks  of  beer  and  light  wines  the  craving  for 
vicious  stimulants,  becomes  the  lesser  of  two  evils,  as  ''its 
advocates  frankly  admit  that  the  total  abolition  of  intoxicants 
in  the  army  is  a  desideratum  devoutly  to  be  wished." 

Its  primary  purpose  was  to  furnish  to  the  troops,  at  reasonable  price, 
such  articles,  the  articles  of  ordinary  use,  wear,  and  consumption,  not  sup- 
plied by  the  Government,  and  to  afford  them  means  of  rational  recreation 
and  amusement  suitable  to  their  station  in  life,  which,  if  denied,  they  would 
seek  outside  the  limits  of  the  camp.     (Seaman.) 

A  place,  then,  of  amusement,  recreation,  and  entertainment, 
where  articles  necessary  to  the  comfort  and  convenience  of 
the  soldier  can  be  purchased,  is  the  dominant,  salient,  and 
''primary  purpose"  of  the  post  exchange.  The  sale  of  beer 
and  light  wines  is  the  incident  only,  the  lesser  evil,  to  be  elimi- 
nated if  possible.  This  ** incident,"  however,  is  the  chief 
among  the  ** resources"  of  the  canteen,  as  appears  from  the 
following  official  advice: 

April  27,  1903. 
Hon.  Charlxs  E.  Littlepield,  M.  C: 

Of  the  several  hundred  post  exchanges  in  the  United  States  and  the 
Philippines  at  the  time  of  the  passage  of  the  act,  February  2,  1901,  but 
very  few  remain,  and  in  the  majority  of  cases  it  has  been  found  difficult 
and  imfMracticable  to  operate  the  post  exchange  without  the  profit$  received 
from  the  »dle  of  beer  and  light  wines. 

Very  respectfully, 

Henby  p.  McCain, 

Acting  Adjutant-GeneraL 
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This,  I  have  no  doubt,  fairly  states  the  importance  of  the 
profits  ensuing  from  the  sale  of  beer  and  light  wines  as  the 
main  ** resource**  of  the  canteen,  and  it  appears  that  without 
this  ** resource"  it  is  practically  impossible  to  maintain  the 
primary  features  of  the  canteen,  such  as  recreation,  amusement, 
and  entertainment. 

It  follows,  then,  that  where  there  is  no  drinking  of  beer 
there  is  no  recreation,  amusement,  or  entertainment,  and  the 
more  drinking  of  beer  the  most  recreation,  amusement,  and 
entertainment,  and  the  more  variety  for  the  mess. 

Under  the  regime  heretofore  existing,  as  **  every  enlisted  man 
ia  a  stockholder  in  it"  and  participates  equally  in  the  advan- 
tages resulting  therefrom,  the  men  are  naturally  expected  to 
contribute  their  share  at  least  to  the  producing  cause.  Emerson 
truly  said:  **That  is  the  one  base  thing  in  the  universe,  to 
receive  benefits  and  render  none."  The  total  abstainer,  while 
participating  in  the  benefits  derived  from  these  profits,  as  he 
necessarily  must,  would  be  reaping  where  he  had  not  sown, 
and  this  itself  would  furnish  a  powerful  and  insidious  incentive 
to  universal  l^eer-drinking  by  the  soldiers.  In  fact,  the  total 
abstainer  was  not  infrequently  taunted  with  his  failure  thus 
to  contribute. 

It  will  be  seen  that  all  of  the  considerations  involved  in 
this  scheme — appetite,  financial  needs,  pleasure,  etc. — tend  in- 
evitably to  the  universal  and  increasing  consumption  of  beer 
and  light  wines. 

The  inquiry  at  once  arises.  Why  can  not  the  **  primary 
purpose"  of  the  canteen  be  accomplished  by  supplying  the 
funds  necessary  therefor  from  sources  other  than  the  deprecated 
profits  from  the  sale  of  beer^  and  thus  eliminate  the  lesser 
evil? 

The  possibility  of  there  being  such  an  alternative  does  not 
appear  to  have  occurred  to  either  Major  Seaman  or  Colonel 
Church,  surcharged  as  these  writers  are  with  information  on  this 
question. 

Yet  it  is  a  fact  that  at  the  time  when  the  Colonel,  who  is 
disturbed  **by  the  studious  ignoring  of  facts"  by  anti-canteen 
advocates,  wrote  his  article,  $1,000,000  ($500,000  available  for 
the  fiscal  year  1902-3  and  $500,000  for  the  fiscal  year  1903-4) 
had  been  appropriated  for  that  express  purpose. 

The  American  Public  Health  Association  in  September,  1901, 
by  resolution  invited  **the  intelligent  cooperation  of  a  very 
large  element  of  good  citizens  ...  in  taking  successiTe 
steps  toward  the  betterment  of  existing  conditions,  and  thus 
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assist  in  controlling  and  largely  curtailing  an  evil  which  it  is 
powerless  at  present  to  prevent." 
And  its  committee  urged  that — 

The  sale  of  soft  drinks,  warm  lunches,  coffee,  tea,  cocoa,  bouillon,  mnd 
soups  should  be  encouraged  as  substitutes  for  alcoholic  beverages. 

This  has  the  approval  of  Colonel  Church,  and  is  precisely 
what  this  appropriation  is  intended  to  accomplish. 

These  appropriations  will  take  the  place  of  the  profits  from 
the  sale  of  beer,  and  it  is  the  expectation  that  they  will  ac- 
complish that  purpose  and  contribute  to  the  "desideratum  de- 
voutly to  be  wished  .  .  .  the  total  abolition  of  intoxicants 
in  the  army.'*  This  is  the  laudable  purpose  that  has  led  the 
distinguished  chairman  of  the  Military  Affairs  Committee  in 
the  House,  the  Hon.  J.  A.  T.  Hull,  of  Iowa,  to  work  earnestly 
and  successfully  for  these  appropriations  that  are  indispensable 
if  the  measure  is  to  prove  a  success. 

It  is  only  proper  to  add  that  Senator  Proctor,  the  acting 
chairman  of  the  Military  Affairs  Committee  in  the  Senate,  has 
been  an  earnest  advocate  of  these  appropriations,  and  the  mem- 
bership of  both  committees,  both  of  the  majority  and  minority 
parties,  laudably  sustained  their  efforts. 

These  are  the  first  appropriations  of  the  kind  that  have 
ever  been  made.  They  were  introduced  in  the  Senate  and  suc- 
cessfully urged  by  Senator  Hansbrough,  a  loyal  and  effective 
supporter  of  this  policy.  It  necessarily  follows  that,  until  they 
shall  have  been  generally  uitilized  throughout  the  army,  as 
generally,  at  least,  as  was  the  canteen,  we  can  have  no  condi- 
tion or  period  with  which  the  canteen  period  can  be  compared 
with  any  propriety  or  intelligence. 

In  addition  to  this  appropriation,  another  should  be  made 
for  a  company  fund,  in  order  to  insure  the  most  complete  suc- 
cess. The  company  fund  enables  the  men  to  vary  the  monotony 
of  the  mess,  and  contributes  greatly  to  their  comfort.  Prior  to 
1880  there  was  no  post  exchange  with  or  without  the  sale  of 
beer.  Up  to  1889,  it  was  operated  in  comparatively  few  in- 
stances. Then  the  canteen  became  general,  and  continued  until 
February  2,  1901,  so  that  the  canteen  period  is  from  1889  to 
1900,  inclusive. 

Prior  and  subsequent  thereto  we  have  no  period — ^by  reason 
of  the  lack  of  the  place  of  recreation,  amusement,  entertainment, 
and  lunch  room,  and  a  company  fund  to  relieve  the  monotony 
of  the  mess — ^with  which  a  statistical  comparison  of  the  canteen 
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period  will  be  of  any  value  for  the  purpose  of  demonstrating 
the  wisdom  of  the  anti-canteen  legislation.  While  this  is  true, 
it  is  to  be  observed  that  the  facts,  fairly  analyzed,  hardly 
justify  the  sweeping  generalizations  which  have  been  made  by 
the  canteen  advocates  The  theory  is  that  the  establishment  of 
the  canteen  drives  the  contiguous  saloons  out  of  business,  and, 
conversely,  that  its  discontinuance  at  once  increases  the  number. 
This  is  the  only  theory  that  can  justify  the  canteen.  For  in- 
stance, of  Fort  Myer,  Major  Seaman  says: 

Before  the  introduction  of  the  canteen  there  were  between  ten  and 
twenty  low  grrog^geries  between  the  terminuB  of  the  street  railway  and  the 
entrance  to  Arlington,  largely  depending  upon  the  patronage  of  the  troops. 
.  .  .  And  that  after  ten  years  of  the  canteen  at  the  post  only  two  of 
these  were  left. 

On  the  contrary,  in  that  locality,  instead  of  "between  ten 
and  twenty  low  groggeries,''  the  conunissioner  of  revenue  of 
Alexandria  County,  Va.,  Mr.  H.  L.  Holmes,  informs  me  from 
his  own  actual  knowledge  that  there  were  from  three  to  four 
saloons  open  from  1880  to  1891,  and  instead  of  **only  two  of 
these  being  left"  the  records  show  that  in  1900,  the  end  of 
the  canteen  period,  there  were  five  in  healthy  working  order. 
If  all  of  the  Major's  assertions  of  facts  are  equally  open  to 
criticism,  it  may  not  be  entirely  safe  to  rely  without  any  hesita- 
tion upon  his  conclusions. 

Major  Seaman  asserts  that  ''the  liquor  sellers  and  the 
W.  C.  T.  U.  are  the  strongest  advocates  of  the  law  as  it  now 
stands,"  and  Colonel  Church  says:  **As  no  whisky  or  other 
strong  drinks  were  sold,  the  stories  of  the  influence  exerted 
by  whisky  dealers  to  restore  the  canteen  are  obviously  untrue." 
Whether  the  ** whisky  dealers"  are  for  or  against  the  canteen 
goes  a  very  little  way  toward  establishing  the  facts  involved, 
but  the  obvious  anxiety  of  the  canteen  advocates  to  separate 
themselves  from  the  ** liquor  sellers"  is  certainly  conunendable. 

Whether  they  succeed  in  stating  the  facts  in  that  particular, 
it  may  be  well  to  let  the  organs  of  the  ** liquor  sellers"  show: 

The  American  Brewer  says  that  the  members  of  the  last  Congress  ''al- 
lowed themselves  to  be  influenced  by  a  band  of  bigoted  and  narrow-minded 
prohibitionists  in  abolishing  a  most  sensible  institution  which  was  very 
beneficial  to  the  army." 

The  Liqaor  Trades'  and  Hotel  Seview  says:  ''It  is  almost  certain 
that  at  the  next  session  of  Congress  the  anti-canteen  law  will  be  repealed. 
Almost  every  officer  who  is  responsible  for  the  maintenance  of  discipline 
in  the  army  and  solicitous  for  the  higher  standard  of  morality  among  the 
inen  has  agreed  to  sign  the  petition  to  reestablish  the  canteen.    This  bill 
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when  presented  will  have  the  sympathy  and  support  of  every  friend  of  the 
'boys  in  blue*  and  of  the  cause  of  temperance." 

Believing  with  the  most  experienced  military  authorities  that  the  can- 
teen is  conducive  to  the  highest  standard  of  sobriety  and  discipline,  the 
retail  dealers,  through  their  national  organization,  cLside  from  all  selfish 
considerationSf  give  their  unqualified  approval  to  this  necessary  adjunct  of 
the  military  department,  and  commend  the  firm  and  manly  attitude  of  the 
President  in  its  defence  and  maintenance.  (Resolution  of  the  retail  liquor 
dealers  at  their  national  convention  at  Baltimore,  in  October,  1900.) 

We  don't  consider  this  action  taken  by  General  Miles  a  deathblow  to 
the  army  canteen  by  any  means.  The  fact  that  Mr.  Miles  has  come  out  in 
favor  of  the  present  anti-canteen  law  will  not  seriously  affect  the  opponents 
to  this  unjust,  fanatical  measure. 

The  editor  of  the  ** Sentinel"  wUl  appear  against  the  anti-canteeners 
before  the  Congressional  Committee  in  the  coming  session  of  Congress,  and 
we  are  glad  to  say  in  this  connection  that  we,  as  a  member  of  the  Con- 
gressional Committee  of  the  National  Betail  Liquor  Dealers'  Association, 
are  able  to  break  down  one  of  the  obstacles  which  had  great  influence  upon 
the  committee  and  the  various  members  of  Congress  in  the  last  fight, 
(Washington  Sentinel,  national  organ  of  the  Brewers'  Association,  Nov.  11, 
1901 J    Lewis  Schade,  editor.) 

In  addition  to  the  quotations  given  above,  similar  extracts 
could  be  made  from  the  resolutions  of  the  conventions  of  brewers 
and  liquor  dealers,  and  from  the  trade  journals  of  the  brewing, 
distilling,  and  retail  liquor  interests. 

It  is  interesting  to  note  how  Colonel  Church  gains  courage 
and  tends  gradually  to  convince  himself  as  he  gets  into  the  full 
swing  of  his  argument.  He  has  been  thinking  over  the  im- 
portant matter  of  desertions,  which,  he  says,  have  greatly  in- 
creased ;  and  this  leads  him  to  suggest  that  it  ''is,  in  the  opinion 
of  a  majority  of  our  army  officers,  the  result,  in  part  at  least, 
of  the  stimulus  given  to  the  drinking  of  vile  liquors  by  the 
abolition  of  the  canteen."  Note  the  commendable  caution,  **a 
majority  of  our  army  officers  .  .  .  the  result,  in  part  at 
least. ' '  lie  continues  to  discuss  this  phase  for  a  few  paragraphs, 
and  the  more  he  discusses  it  the  more  the  peculiar  infamy 
of  this  anti-canteen  legislation  is  borne  in  upon  him,  and  getting 
an  accretion  of  courage  he  confidently  asserts,  as  to  this  dis- 
content, that  **if  the  almost  urumimous  opinion  of  officers  and 
men  is  to  be  accepted  as  conclusive,  it  is  very  largely  due  to 
civilian  interference  with  army  administration.''  In  twenty- 
nine  lines  **a  majority''  becomes  ** almost  unanimous";  *'men'' 
are  added  to  the  officers,  so  as  to  include  everybody,  and  ^*in 
part  at  least"  becomes  **very  largely/' 

There  are  474  commissioned  officers  reporting.  During  this 
time  there  were  3,820  such  officers  in  the  army,  so  that  we  have 
reporting  about  12  per  cent,  of  the  whole — rather  an  inadequate 
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representation  upon  which  to  base  the  assertion  that  *Hhe 
almost  unammous  opinion  of  the  officers  and  men"  sustains  the 
canteen.  What  the  ** testimony"  of  the  remaining  88  per  cent, 
would  be,  uninfluenced  by  authority,  we  are  not  advised.  We 
do  not  know,  however,  that  the  officers  testifying  against  the 
canteen  are  among  the  most  distinguished  and  eminent  in  their 
profession.  They  are  such  as  Lieut.-Gen.  Nelson  A.  Miles, 
Generals  Ludlow  and  Henry,  of  sacred  memory,  Generals 
Howard,  Shafter,  Wheeler,  Daggett,  etc. 

House  Document  No.  252  gives  an  itemized  table  from  the 
** reports."  In  referring  to  this  document,  Colonel  Church 
says: 

Of  all  the  posts  expressing  positive  opinion  one  way  or  the  other,  90 
per  cent,  reported  that  drunkenness,  desertion,  absence  without  leave,  and 
trials  bj  court-martial  had  increased. 

I  know  nothing  about  the  verity  of  these  tables  and  take 
them  as  I  find  them.  They  cover  the  United  States,  Porto  Rico, 
Cuba,  and  the  Philippines.  The  following  facts  are  taken 
from  the  table.  In  answer  to  the  question,  **Has  drunkenness 
increased?"  120  answered  **yes,"  55  **no,'*  17  were  uncertain; 
175  expressed  a  positive  opinion;  only  69  per  cent,  thought  it 
had  increased.  To  the  question,  **Have  courts-martial  for 
offences  caused  by  drunkenness  increased?*'  114  answered 
**yes,"  55  **no,*'  18  were  uncertain;  169  expressed  a  positive 
opinion  one  way  or  the  other;  only  67  per  cent,  say  that  they 
**had  increased."  To  the  question,  **Has  the  number  of  cases 
of  desertion  and  absence  without  leave  increased?*'  87  answered 
**yes,"  84  **no,"  15  were  uncertain;  171  expressed  a  positive 
opinion  one  way  or  the  other;  51  per  cent,  only  say  that  they 
**had  increased." 

Colonel  Church  says  **95  per  cent,  stated  that  the  conditions 
of  health  had  deteriorated,  and  all  agree  that  morality  and 
discipline  had  been  injuriously  affected."  To  the  question,  **Is 
the  effect  on  health  of  command  bad?"  108  answered  **yes," 
68  answered  **no,"  15  were  uncertain;  176  expressed  positive 
opinion  one  way  or  the  other;  62  per  cent,  only  say  that  the 
effect  is  bad. 

To  the  question,  **Is  the  effect  on  morality  and  the  discipline 
of  the  command  bad?"  129  answered  '*yes,"  45  '*no,"  17  were 
uncertain ;  174  expressed  positive  opinion  one  way  or  the  other ; 
74  per  cent,  only  stating  that  the  effect  was  bad.  These  state- 
ments made  by  a  critic  who  charges  the  friends  of  the  auti- 
canteen  legislation  with  '*  having  reached  certain  dogmatic  con- 
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elusions  by  the  studious  ignoring  of  facts,"  require  no  com- 
ment. The  inference  is  too  obvious.  Let  us  hope  that  this 
is  not  a  sample  of  what  we  would  get  if  '^one  rose  from  the  dead 
to  bear  testimony  to  the  truth."  It  is  to  be  observed  that  these 
questions,  instead  of  being  framed  so  as  to  draw  out  a  dis- 
interested reply,  are  all  leading,  and  intimate  that  an  answer 
adverse  to  the  legislation  is  expected. 

The  lion.  Elihu  Boot,  late  Secretary  of  War,  opposed  the 
anti-canteen  legislation  and  expressed  before  the  Senate  Com- 
mittee on  Military  Affairs  the  apprehension  that  it  would  dis- 
courage enlistments,  saying  on  that  point — 

If  you  pass  the  provision  which  the  House  has  put  in,  prohibiting  the 
sale  of  beer  and  light  wines  in  the  canteen,  you  break  that  up,  and  the 
result  is  going  to  be,  as  soon  as  it  gets  round,  it  will  stop  our  enlistments. 
That  is  a  matter  of  serious,  practical  consequence.  The  men  are  not  going 
to  enlist  when  they  understand  that  they  are  going  to  be  confined  in  a 
reform  school. 

It  must  gratify  Mr.  Root  to  know  that  this  doleful  appre- 
hension was  unfounded,  as  this  official  table  shows: 

The  two  whole  years  1901-2  show  an  average  of  2,837  as 
against  an  average  of  715  per  year  for  the  nine  years  prior 
to  the  war,  and  under  normal  canteen  conditions,  or  four  times 
as  many  per  year  when  the  ** reform  school"  was  staring  the 
recruit  in  the  face. 

The  ** reform  school' *  does  not  appear  to  have  been  a  very 
vigorous  deterrent.  During  the  latter  period,  moreover,  the 
Government  has  been  exercising  greater  care  in  the  selection 
of  its  men.  Where  30,622  were  enlisted  in  the  year  ending 
June  30,  1901,  86,407  applications  were  rejected.  During  the 
year  1903,  18,961  were  enlisted  and  74,256  rejected,  showing 
that  now  where  they  enlist  one  they  reject  about  three  or  four. 
The  instructions  for  recruiting  issued  September  23,  1901,  no 
doubt  account  for  these  rejections  and  also  show  the  unfavorable 
conditions  under  which  enlistments  have  largely  increased.  The 
first  requirement  was  that  **  applicants  for  first  enlistment  must 
be  between  the  ages  of  18  and  35  years,  of  good  character  and 
temperate  habits,  able-bodied,  free  from  disease,  and  must  be 
able  to  speak,  read  and  write  the  English  language."  Inasmuch 
as,  under  the  War  Department's  theory  of  the  canteen,  the 
recruit  is  to  be  at  once  introduced  to  the  official  sale  of  beer 
in  the  canteen,  and  the  maximum  of  sale  is  essential  to  the 
maximum  of  prosperity  of  the  canteen,  this  regulation  should 
read  **of  good  character  and  temperate  habits,  vigorous  and 
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efficient  consumers  of  heer,  of  approved  capacity  preferred, 
etc." 

While  the  considerations  heretofore  suggested  certainly  at 
least  tend  to  destroy  the  value  of  statistics,  comparing  the 
canteen  period  with  the  years  preceding  and  succeeding  it,  so 
far  as  the  anti-canteen  law  is  concerned,  there  are  other  reasons 
which  are  also  potent  to  show  that  these  statistics  do  not 
justify  the  conclusions  sought  to  be  drawn  therefrom.  I  can 
not  state  them  more  effectively  than  they  have  been  stated  by 
a  practical  soldier,  who  has  won  his  rank  by  brave,  gallant, 
and  heroic  conduct  in  battle,  on  the  firing  line,  in  every  war 
in  which  the  army  has  been  engaged  since  1861,  including  the 
expedition  to  China  in  1900,  Brigadier-General  Daggett,  United 
States  army.     He  says: 

Captain  Munson,  assistant  surgeon,  United  States  Armj,  has  published 
statistics  which  seem  to  favor  the  canteen.  The  armj  has  been  constantly 
improving  since  its  reorganization  in  1866. 

The  barracks  were  poor,  dirtj,  forbidding  buildings,  poorlj  lighted  and 
heated.  Candles  were  used,  and  a  small  allowance  of  them  at  that.  Bunks 
were  of  rough  boards  and  three  stories  high.  A  bed  sack,  filled  with  straw, 
and  a  blanket  or  two  furnished  the  soldier's  bed.  A  tin  plate,  an  iron 
knife,  fork,  and  spoon,  were  his  table  utensils.  The  principal  ration  was 
bacon  or  pork,  occasionally  beef,  and  bread,  coffee,  sugar,  and  beans. 

Improvement  in  these  things  began  in  the  seventies.  Now  the  barracks 
are  warm,  cheerful,  and  well  lighted.  The  beds  and  mess  are  much  better 
than  most  recruits  enjoyed  at  their  homes.  Then  the  recruiting  officer 
could  enlist  whomsoever  he  pleased.  Since  then  he  has  been  held  responsible 
for  the  utmost  care  in  selecting  men,  morally  and  physically,  on  penalty 
of  having  to  pay  the  expenses  of  clothing,  feeding,  and  transporting  the 
recruit  to  his  station,  should  he  be  rejected  after  arriving,  and  should  it  be 
shown  that  the  recruiting  officer  had  been  negligent. 

Benevolent  societies  also  began  to  furnish  the  soldiers  with  reading 
matter,  etc.  Many  other  things  were  done  for  the  betterment  of  the  sol- 
diers. The  army  of  new  officers  ef  1866,  after  fifteen  or  twenty  years  of 
experience,  had  learned  how  to  command  and  care  for  men.  Too  much 
importance  can  not  be  attached  to  this  consideration.  The  fruits  of  all 
these  things  must  necessarily  have  been  a  great  reduction  in  desertions, 
admissions  to  hospital  for  alcoholism,  and  convictions  by  court-martial. 

Now,  Mr.  Munson  comes  in  and  gives  the  canteen  credit  largely  for 
these  improvements.  He  makes  1889,  the  date  of  formal  establishment  of 
the  canteen  by  the  War  Department,  the  central  period  of  reckoning.  The 
canteen  had  existed  to  some  extent  for  four  years  before  that  time,  but 
leave  that  out  of  consideration.  The  number  of  desertions  from  1867  to 
1874  was  equal  to  20.5  per  cent.;  from  1876  to  1880  they  were  equal  to 
8.4  per  cent.  President  Hayes  prohibited  the  sale  of  intoxicants  to  post 
traders  during  this  period.  From  1881  to  1889  the  number  of  desertions 
was  equal  to  12  per  cent.;  from  1890  to  1897,  5  per  cent.;  from  1898  to 
1900,  4.4  per  cent.;  from  1900  to  1901,  only  1.9  per  cent.  This  latter 
period  is  not  for  the  whole  year,  but  up  to  a  recent  date;  but  there  has 
been  no  canteen  since  February  2. 
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The  number  of  admissions  to  hospital  for  alcoholism  during  the  can- 
teen period  (from  1891  to  1897),  decreased  12.2  per  thousand,  while  during 
the  preceding  period  (from  1882  to  1890)  the  number  decreased  27.3  per 
thousand. 

These  statistics  show  that  a  decrease  in  desertions  and  admissions  to 
hospital  for  alcoholism  began  long  before  the  canteen  was  thought  of,  and 
has  been  going  on  up  to  the  present  time,  and  that  it  was  more  rapid 
before  than  since  the  canteen  was  established. 

General  Daggett  makes  the  following  suggestions: 

(1)  Establish  ample  and  attractive  reading  rooms,  which  may  be  the 
general  places  of  resort,  and  where  games  and  facilities  for  all  sorts  of 
proper  social  enjoyments  can  be  found. 

(2)  Establish  ample  and  attractive  gymnasiums. 

(3)  Encourage  and  give  facilities  for  all  proper  kinds  of  manly 
sports. 

(4)  Require  the  Commissary  Department  to  supply  many  of  the  lux- 
uries now  furnished  by  means  of  the  company  fund. 

These  are  covered  by  the  appropriations  made  and  pro- 
posed. 

Major  Elijah  W.  Ilalford's  statement  of  conditions  in  the 
Philippines  emphasizes  this  idea.    He  says: 

A  temperance  canteen  has  been  tried  in  at  least  four  posts  here  in  the 
islands,  with  good  measure  of  success.  At  one  post  sales  amounted  to  $500 
per  month;  profits  averaged  $135  monthly  during  the  eighty  days  it  had 
been  operated  when  report  was  made.  It  had  very  limited  facilities,  no 
capital,  poor  room,  no  sympathy  from  the  officers,  no  soda  fountain,  hard 
to  get  ice,  and  other  obstacles.  With  good  facilities,  with  the  sympathy  of 
officers,  and  eliminating  the  poorly  disguised  devil  of  profit  as  in  the  old 
canteen,  this  is  the  practical  solution  of  the  canteen  question  for  all  soldiera 
except  the  chronic  drinkers;  who  will  have  whisky  anyway,  beer  canteen  or 
no  beer  canteen.  Those  begin  their  drunks  in  the  beer  canteen,  but  end 
them  outside  in  the  whisky  shops. 

Mr.  Francis  A.  Buzzacott,  a  member  of  the  Third  Illinois, 
during  the  Spanish  war  operated  a  post  exchange  in  connection 
with  that  regiment.  The  records  show  that  during  several 
months  of  its  existence  its  profits  cleared  its  original  cost  and 
amounted  in  all  to  $5,000,  all  of  which  was  turned  over  to  the 
regiment  and  distributed  and  used  by  its  various  companies 
during  its  campaign  in  the  Tropics.  It  was  operated  in  a  tent, 
mammoth  in  size,  capable  of  holding  fifteen  hundred,  and 
benches  for  300  troops.  It  had  a  restaurant  and  lunch  counter, 
magazines  and  moral  literature,  and  sold  everything  a  soldier 
needed,  except  liquor,  which  was  not  allowed  to  be  either  sold 
or  used  on  the  premises.    It  had  an  organ,  and  musical  enter^ 
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tainments  were  given.  The  regiment  marched  in  a  body  to 
divine  service  therein  on  Sunday. 

It  closed  up  two  beer  canteens  in  its  vicinity,  and  the  soldiers 
boycotted  their  own  canteens  for  the  temperance  canteen. 

In  the  light  of  all  these  facts,  how  much  foundation  is  there 
for  Colonel  Church's  assertion  that  **the  advocates  of  total 
abstinence  say,  in  eifect,  that  if  there  is  any  man  in  the  army 
who  refuses  to  accept  theories  that  are  rejected  by  the  vast 
majority  of  men  in  this  and  every  other  civilized  country,  and 
who  will  drink,  he  should  be  permitted  to  go  to  the  devil, 
and  the  shorter  the  road  and  the  faster  the  pace  the  better!" 

If  we  may  bo  permitted  to  use  the  Colonel's  choice  and 
delicate  language,  we  may  ask.  Who  is  it,  in  the  light  of  the 
foregoing  facts,  that  is  keeping  the  obstructions  out  of  the 
soldier's  way  **to  the  devil,"  shortening  the  road  and  accelerat- 
ing the  pace!  The  Colonel  seems  gratified  to  feel  that  he  is 
with  the  **vast  majority,"  laboring  under  the  impression,  evi- 
dently, that  facts  are  settled  that  way.  This  is  calculated  to 
discontent  the  **Big  Four"  and  other  railroads,  to  make  them 
realize  that  when,  in  order  to  secure  keen,  alert,  clear-minded, 
and  efficient  men,  they  promulgate  an  order  that  their  employees 
must  not  drink  intoxicating  liquors  at  all,  whether  on  or  off  duty, 
they  are  in  the  minority  in  a  ** civilized  country."  If  such  a 
course  will  secure  better  men  for  railroading,  it  may  be  worthy 
of  consideration  whether  it  would  not  work  as  well  in  other 
cases.  Do  we  need,  especially  in  time  of  war,  as  good  men  for 
officers  and  men,  from  the  standpoint  of  efficiency,  as  the  rail- 
roads find  they  need  in  their  business!  If  so,  should  we  not 
make  reasonable  efforts  to  get  them!  King  Edward  evidently 
did  not  realize  how  lonesome  he  would  be  when,  in  a  recent 
letter  to  an  officer  of  the  navy,  this  sentence  was  inserted: 
**Hi8  Majestiy  would  be  glad  if  it  is  circulated  privately  that 
he  considers  his  health  is  as  much  honored  by  those  who  drink 
it  in  water  as  by  those  who  drink  it  in  wine,"  an  insidious 
and  really  reprehensible  incentive  to  that  vulgar  and  degrading 
and  rather  uncommon  habit  of  total  abstinence. 

Let  us  hope  that  the  adverse  sentiment  of  our  noble  army, 
voiced  so  mildly  by  Colonel  Church,  may  be  broken  to  His 
Majesty  gently  and  by  degrees.  Notwithstanding  the  Colonel's 
fervor,  temperance  is  now  being  officially  taught  in  the  French 
and  British,  and  encouraged  in  the  German  and  Russian  armies. 
A  temperance  society  is  one  of  the  established  institutions  of 
the  British  army.  His  Royal  Highness  the  Duke  of  Cambridge 
was  its  patron-general;   His  Royal  Highness  the  Duke  of  Coi^* 


442  GREAT   AMERICAN   DEBATES 

naught  is  its  president,  and  Field  Marshal  Lord  Wolselej  is  its 
first  vice-president.  The  flower  of  the  oflBcers  of  that  army  take 
pride  in  identifying  themselves  with  it,  and  the  Government 
contributes  handsomely  for  its  financial  support.  We  in  the 
United  States  are  either  not  far  enough  or  too  far  advanced  for 
such  an  institution  in  our  army.  We  think  this  legislation  is  in 
line  with  the  most  advanced  thought,  even  if  it  may  be  in  the 
minority. 

That  a  post  exchange,  with  proper  provisions  for  recreation, 
amusement,  and  entertainment,  and  supplies  for  the  men,  and 
a  company  fund  are  essential  to  the  success  of  this  legislation  is, 
we  think,  clear.  Its  friends,  and  especially  the  Rev.  E.  G. 
Dinwiddie  and  Mrs.  Margaret  Dye  Ellis,  the  able,  faithful, 
efficient,  and  untiring  legislative  representatives,  respectively, 
of  the  American  Anti-Saloon  League  and  the  Woman's  Christian 
Temperance  Union,  at  Washington,  have  been  doing  their  best 
to  procure  and  have  utilized  the  necessary  appropriations  there- 
for. Instead  of  compelling  the  soldier  to  rely  upon  the  profits 
of  a  beer  saloon,  whose  sole  customer  he  is,  for  furnishing  him 
with  the  things  essential  to  his  welfare,  we  think  he  has  a  right 
to  look  to  the  people  by  whom  he  has  been  placed  in  a  condition 
where  these  things  have  become  essential. 

For  the  beer  saloon  we  substitute  the  treasury  of  the  United 
States.  In  the  effort  to  make  this  substitution,  we  believe  we 
have  the  sympathy  and  support  of  all  right-thinking  citizens, 
and  that  we  ought  to  have  the  hearty  cooperation  of  the  War 
Department  and  the  officers  of  the  army.  We  sincerely  believe 
and  earnestly  hope  that  the  substitution  will  prove  a  perfect 
success,  but  when  it  shall  have  been  made,  and  shall  have  had 
a  fair  trial  under  such  favorable  conditions  as  are  herein  men- 
tioned, if  it  shall  prove  to  affect  injuriously  the  condition  of 
our  soldiers,  we  will  cheerfully  join  in  a  movement  to  reestablish 
the  beer  saloon.  There  is  practically  an  agreement  that  the 
sale  of  beer  is  at  least  the  lesser  of  two  evils.  Every  report 
that  has  been  made,  every  opinion  that  has  been  expressed,  every 
resolution  that  has  been  adopted,  has  been  made,  expressed,  and 
adopted  in  the  absence  of  conditions  that  all  believe  desirable, 
and  that  we  believe  essential.  Should  not  judgment  be  sus- 
pended until  these  conditions  have  been  created,  and  until  they 
have  had  time  to  demonstrate  their  utility  and  wisdom  ?  Would 
not  a  reversal  of  this  legislation  before  that  time  be  ill-con- 
sidered, ill-advised,  and  unwarranted? 

Richard  Bartholdt  [Mo.]  supported  reestablishment. 
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No  question  but  what  the  recent  controversy  between  officers 
of  the  army  and  a  member  of  Congress  in  a  New  York  review, 
which  now  finds  its  way  into  the  pages  of  the  Congressional 
Record,  has  clearly  developed  the  fact  that  the  preponderance 
of  evidence  and  of  authority  seems  to  be  upon  the  side  of  the 
canteen  as  a  method  of  promoting  temperance  among  the  soldiers 
of  our  army  and  keeping  them  apart  and  away  from  the  worse 
temptations  which  lurk  in  their  darkest  form  near  to  the  mili- 
tary camps  of  all  countries.  The  immediate  cause  of  the  passage 
of  the  provision  of  the  law  which  resulted  in  the  practical 
abandonment  of  several  hundred  canteens  at  the  various  army 
posts  in  the  United  States  and  at  foreign  stations  appears  to 
have  been  an  agitation  carried  on  against  the  sale  of  any  kind 
of  beverage  except  tea,  coffee,  and  water  to  the  soldiers  by  a 
class  of  people  who,  like  the  poor,  are  always  with  us  and 
who  seem  not  to  be  wise  enough  to  look  into  the  future  and 
observe  results  so  long  as  they  are  able  to  secure  the  passage 
of  laws  looking  toward — as  they  believe — the  prevention  of  the 
selling  of  intoxicating  liquors  to  anyone.  With  them  the  end 
seems  always  to  justify  the  means. 

The  logic  of  the  man  who  maintains  that  no  man  has  a 
right  to  drink  liquor  containing  alcohol  because  he  is  liable  to 
partake  to  excess  would  be  about  on  a  par  with  the  crank  who 
desires  legislation  to  forbid  all  men  drinking  coffee  or  tea  or 
any  other  beverage  which,  taken  to  excess,  would  cause  physical 
and  mental  wrecks  among  their  devotees.  The  only  safety  to 
the  army  as  well  as  to  the  country  at  large  is  to  organize  as  they 
do  and  to  prepare  tons  of  literature  in  the  same  manner  as 
the  Prohibitionists  do,  which  will  bring  out  the  facts  in  reply 
to  thousands  of  specious  arguments  and  half  truths.  This  mis- 
leading literature  of  the  Prohibitionists  is  franked  all  over  the 
country  by  the  agitators  against  the  canteen  in  ton  lots,  in 
many  cases  contrary  to  the  postal  laws  of  the  country,  to  work 
up  a  hothouse  public  sentiment  against  the  army  canteen  and 
against  all  who  believe  in  the  personal  liberty  of  the  individual 
to  eat  and  drink  in  moderation. 

Fortunately  in  this  free  and  enlightened  country,  when  the 
light  is  properly  turned  on  so  that  the  people  are  able  to 
see  the  exact  facts  as  they  exist,  there  can  be  little  danger 
as  to  final  results. 

It  is  not  a  light  matter  to  trifle  with  the  personnel  and 
morals  and  social  pursuits  of  the  great  body  of  men  in  the 
American  army.  No  set  of  men  in  civil  life,  no  matter  who 
they  are,  have  the  moral  right  in  the  face  of  the  opinions  of 
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a  majority  of  their  officers  and  themselves  to  pass  sumptuary 
laws  compelling  them  to  do  thus  and  so,  or  to  remove  from 
them  comforts  or  pastimes  that  they  are  justly  entitled  to. 
Of  course,  the  legal  right  rests  on  Congress  to  pass  laws  to 
govern  the  army,  but  the  personal  rights  of  the  individual,  his 
inalienable  right  to  secure  from  life  as  much  happiness  as 
possible  consistent  with  his  duty  to  the  army  and  the  (Jovern- 
ment,  ought  to  have  given  the  Congress  pause  before  it  pro- 
ceeded to  take  away  the  humblest  of  the  private  soldier's 
amusement  without  the  most  careful  consideration  and  investiga- 
tion, if  need  be,  by  Congressional  committees  empowered  to 
take  sworn  testimony  and  make  a  personal  investigation  into 
the  moral  surroundings  of  each  military  post  in  this  country 
as  well  as  abroad. 

The  moral  aspects  of  the  **  canteen  as  related  to  the  Federal 
Government"  have  always  seemed  to  cause  the  tender  con- 
sciences of  the  civilian  organizations  and  their  supporters, 
which  oppose  the  sale  of  beer  and  light  wines  to  soldiers,  the 
most  severe  twinges.  The  idea  of  the  Government  running  a 
'  *  groggery , ' '  as  these  persons  are  pleased  to  term  it,  has  been 
known  to  cause  a  Congressman,  whose  district  is  largely  afflicted 
with  Prohibitionists,  the  serious  loss  of  sleep,  and  to  bring  upon 
him  to  a  considerable  extent  the  cacoethes  scribendi^  of  the 
ancients. 

The  Government  is  not  selling  **grog,"  nor  is  it  selling  soap, 
or  delicatessen,  or  any  other  article  of  wear  or  food  which  the 
canteen  supplies  the  soldier  at  cost.  The  Government  never 
went  any  further  in  the  transaction  than  to  prescribe  certain 
rules  governing  canteens.  Of  course,  an  argument  of  epithets 
such  as  '  *  groggery , "  or  '  *  saloon, ' '  or  *  *  gin  mill, ' '  used  by  certain 
reviewers,  may  appeal  to  a  class  of  society  that  believes  in 
** sumptuary  laws,"  so  long  as  they  do  not  apply  directly  to 
themselves.  Some  of  them  would  go  so  far  as  to  advocate 
that  no  civilian  or  soldier  should  be  allowed  by  law  to  drink 
a  glass  of  beer  if  he  wants  to  do  so.  This  class  is  usually 
beyond  legitimate  argument  which  may  run  contrary  to  their 
prejudices.  They  can  not  possibly  understand  how  men  can 
be  constituted  differently  from  themselves,  or  that  the  moderate 
drinker  should  not  be  compelled  to  forego  his  beer  because  others 
make  hogs  of  themselves.  In  other  words,  the  highest  ideal 
of  their  ethical  system  seems  to  be  that  laws  sliould  be  enacted 
to  oppress  the  virtues  and  the  pleasures  of  the  many  to  reach 
the  vices  of  the  few.     To  them  '* sumptuary  laws"  are  the 

i*'Tho  itch  of  writing." 
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"cure  all"  for  all  the  foibles  and  follies  of  the  human  heart, 
and  the  blessings  of  him  who  has  fought  his  battles  against 
temptation  and  won  are  to  them  a  sealed  book. 

It  is  useless  to  argue  with  this  class.  Neither  the  sanctity 
of  truth,  the  restrictions  of  the  franking  privileges  of  the  postal 
service,  nor  the  sin  of  private  gain  will  deter  them  from  pursuing 
the  poor  soldier,  or  anyone  else  who  can  be  reached  by  '*  sump- 
tuary legislation."  It  is  to  be  hoped  that  time  will  cure  this 
trend  of  thought  and  that  the  light  will  some  day  break  in 
upon  their  benighted  philosophy.  It  has  been  urged  time  and 
again  that  the  Government  should  appropriate  money  for  the 
purpose  of  providing  club-rooms  for  the  soldiers  at  their  various 
posts,  and  an  appropriation  of  $500,000  and  subsequently  one 
of  a  million  dollars  were  set  apart  for  this  purpose.  Well  and 
good.  No  one  has  objections  to  *' Uncle  Sam"  devoting  this 
amount  and  much  more  to  the  purpose,  if  he  wants  to,  but 
that  does  not  help  the  evil  in  anywise. 

The  soldier  who  wants  beer  or  even  whisky  is  bound  to  get 
it,  and  unfortunately  the  facilities  are  usually  provided  by 
saloons  and  **  cheap  groggeries"  close  to  almost  every  military 
post  in  the  country,  where  he  can  get  it  to  satiety  and  bestial 
drunkenness.  There  is  there  no  regulation  to  stop  him  when 
he  gets  too  much.  On  the  contrary,  it  is  to  the  interest  of  the 
proprietor  of  the  place  to  sell  as  much  as  he  can  to  every 
customer.  In  addition  to  this,  these  saloons  are  frequently 
close  to  houses  of  other  and  worse  vices,  and  the  two  money- 
making  enterprises  work  together  for  drunkenness  and  vice. 
Shall  the  soldier,  who  naturally  regards  himself  outside  of  all 
regulations  except  those  which  pertain  to  his  military  training, 
direction,  and  welfare,  as  a  freeman,  be  subjected  to  firm 
regulations  as  to  drink  under  military  jurisdiction,  with  such 
surroundings  as  shall  not  make  it  a  hardship,  or  shall  he  be 
allowed  to  go  forth  as  a  prey  to  the  evil  companions,  both 
male  and  female,  to  be  found  in  the  purlieus  and  saloon  districts 
of  military  camps  almost  everywhere  in  this  country  t 

Even  in  the  prohibition  States  are  to  be  found  the  **  boot- 
leggers" and  the  ** blind  tigers"  and  the  "walking  dram  shops" 
ready  to  sell  any  quantity  of  the  vilest  quality  of  whisky  to 
the  soldier  as  soon  as  he  gets  beyond  the  military  reservation 
of  his  station.  We  must  take  the  soldier  as  we  find  him, 
recognizing  that  he  is  not  by  any  means  a  perfect  being,  and 
that  among  other  defective  traits  he  is  apt  to  have  a  fondness 
for  strong  drink.  If,  then,  by  offering  him  the  opportunity 
of  procuring  in   moderate   quantities  comparatively  harmless 
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beverages,  such  as  light  wines  and  beer,  we  prevent  him  from 
indulging  in  or  diminish  his  temptation  to  partake  to  excess 
of  whisky,  brandy,  rum,  gin,  or  other  ** strong  waters,"  the  too 
frequent  use  of  which  makes  drunkards,  or  even  worse,  of  men, 
who  can  deny  that  good  is  accomplished  such  as  could  not  be 
brought  about  by  any  ** sumptuary  law,*'  be  it  ever  so  strong? 

Men  are  not  prone  to  embrace  the  rod  that  smites  them,  nor 
do  they  like  to  obey  a  law  passed  to  deprive  them  of  their 
accustomed  pleasures  through  agitations  provoked  and  kept  be- 
fore the  public  by  a  lot  of  people  whose  experience  with  the 
military  seldom  goes  beyond  admiring  the  *' khaki"  from  a 
distance  and  making  collections  of  soldiers'  brass  buttons  in  time 
of  war  scares. 

At  posts  without  traders'  stores,  the  canteen,  as  the  co- 
operative store  of  the  command,  when  managed  by  a  reliable 
canteen  steward  and  one  or  more  detailed  assistants  of  ap- 
proved character,  and  working  under  the  supervision  of  a  board 
of  oflBcers  and  a  carefully  devised  system  of  checks,  can  be 
made  an  efficient  instrument  for  good.  Its  purpose  is,  or 
should  be,  to  supply  the  enlisted  men  at  moderate  prices  with 
plain  lunches,  light  wine,  beer,  and  other  articles,  to  the  absolute 
exclusion  of  spirits  or  strong  intoxicants;  to  provide  a  library 
or  a  room  in  which  they  may  read  or  write,  besides  furnishing 
them,  whenever  practicable,  with  the  facilities  of  engaging  in 
gymnastic  exercises  and  manly  sports.  The  sale  of  beer  or 
wine  should  be  restricted  or  interdicted  in  the  discretion  of  the 
commanding  officer,  and  is  to  be  authorized  only  as  a  means 
to  prevent  excesses  outside  and  to  promote  temperance. 

Treating,  gambling,  and  the  playing  of  any  games  for  money 
should  be  prohibited.  The  credit  system,  if  allowed  at  all, 
should  be  carried  on  with  great  discretion.  Under  a  plan  of 
this  kind  it  is  believed  that  all  classes  of  Americans  would 
be  willing  to  admit  that  canteens  would  improve  the  mental, 
moral,  and  physical  condition  of  the  average  soldier,  make  him 
better  satisfied  with  his  lot,  remove  a  part  of  the  temptation 
to  desert,  and  thus  enhance  greatly  his  value  to  the  (Jovem- 
ment.  It  was  of  this  kind  of  a  canteen  that  Archibald  Forbes, 
the  great  English  war  correspondent,  spoke  when  he  said  that 
*'it  was  the  most  important  boon  to  the  soldier  of  modem 
times. ' ' 

To  put  in  operation  a  canteen  on  this  broad  plan  has  been 
the  aim  of  every  post  in  the  United  States,  but  owing  to  a 
law  passed  by  Congress,  in  response  to  a  public  opinion  worked 
up  apparently  from  outside  sources,  all  canteens,  amounting 
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at  one  time  to  several  hundred,  were  forbidden  to  sell  even 
light  wines  and  beer  to  the  men  in  the  ranks,  by  resolution 
appended  to  the  army  bill.  The  object  of  promoting  temperance 
and  governing  the  appetites  of  the  men,  under  the  immediate 
eyes  of  their  oflBcers,  was  thus  defeated  at  one  stroke.  The 
men,  or  rather  such  of  them  as  were  addicted  to  ardent  spirits 
to  excess  and  consequent  indulgence  in  still  baser  passions  and 
appetites,  were  now  thrown  upon  the  tender  mercies  of  the 
saloons  to  be  found  in  the  vicinity  of  all  military  posts,  the 
walking  ** dramshops"  and  '* bootleggers, "  and  the  wider  temp- 
tations of  the  cities  at  large,  when  upon  leave. 

The  members  of  Congress  instrumental  in  securing  this  re- 
strictive legislation,  as  well  as  the  accredited  representatives  in 
Washington  of  the  Prohibitionists  and  various  temperance  so- 
cieties who  urged  it,  have  steadily  repudiated  the  idea  that  they 
intended  to  deny  to  the  soldiers  their  personal  rights  of  form- 
ing and  operating  ** cold-water  clubs"  with  temperance  drinks, 
etc.,  but  it  has  been  found  by  practical  experience  that  when 
the  sale  of  beer  and  light  wines  is  cut  out  from  the  canteen 
by  legal  prohibition  it  is  impossible  to  carry  on  the  club  in  its 
various  ramifications,  on  account  of  lack  of  both  interest  in  its 
pursuits  and  profits  in  its  investments. 

The  American  Public  Health  Association,  consisting  of  physi- 
cians and  health  oflBcers  of  long  experience  in  many  cities  upon 
the  American  continent,  prepared  a  report  upon  the  subject  of 
the  American  army  canteen,  through  a  subcommittee,  whose 
ability  will  be  recognized  all  over  the  world,  and  when  the  same 
was  submitted,  at  their  annual  convention  in  January,  1904,  in 
Washington,  D.  C,  it  was  unanimously  adopted.  The  report  is 
the  most  complete  and  unanswerable  ever  submitted,  clearly 
Betting  forth  the  eflfect  of  the  canteen  upon  the  morale  of  troops 
from  every  conceivable  standpoint.  It  passed  the  following 
resolutions : 

"Besolved,  That  this  body  deplores  the  action  of  Congress  in  curtail- 
ing the  operation  of  the  army  canteen  or  post  exchange,  and  in  the  interest 
of  general  and  military  sanitation  recommends  its  establishment  on  its 
former  basis  at  the  earliest  possible  date. 

"Besolved,  That  this  body,  in  the  interest  of  temperance  and  human- 
ity, cordially  invites  the  intelligent  cooperation  of  a  very  large  element  of 
good  citizens  who  have  been  active  in  securing  legislation  against  the  sale 
in  the  military  service  of  alcoholics  of  any  character,  in  taking  successive 
steps  toward  the  betterment  of  existing  conditions,  and  thus  assist  in  con- 
trolling and  largely  curtailing  an  evil  which  it  is  powerless  at  present  to 
prevent. ' ' 

2.    Your  committee  is  aware  of  the  fact  that  beverages  containing 
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alcohol  are  an  accessory  food  of  value  only  when  it  becomea  neceaaary  to 
increase  temporarily  the  elasticity  of  mind  and  body  and  a  desire  and 
capacity  for  work,  and  that  the  subsequent  depressing  effect  and  a  baneful 
influence  of  their  misuse  require  great  care  in  their  employment,  espeeially 
when  rest,  proper  food,  and  some  of  the  alkaloidal  beverages  like  coffee, 
tea,  cocoa,  and  stimulants  like  meat  broths  and  soups  may  accomplish  the 
same  purpose,  and  their  sale  as  a  substitute  should  be  encouraged. 

3.  In  spite  of  the  fact  that  ''beer  drinking  viewed  in  the  abstract  if 
unproductive  of  good,''  your  committee  believes  that  its  sale  in  canteens 
under  rational  and  comprehensive  regulations,  rather  than  its  total  prohibi- 
tion, will  subserve  the  best  interest  of  scientific  temperance,  because  ao 
long  as  human  nature  is  weak  and  the  masses  are  not  properly  educated, 
the  substitution  of  a  lesser  evil  under  military  control  appears  not  only 
justifiable,  but  will  in  the  future,  as  it  has  in  the  past,  prevent  excesses 
which  are  fatal  to  the  soldier,  soul  and  body.  At  present  every  effort 
toward  total  abstinence  at  military  posts  merely  opposes  theory  to  facts 
and  sentiment  to  statistics,  and  compels  recourse  to  saloons  of  the  lowest 
character,  whose  proprietors  care  nothing  for  the  efficiency  of  the  army  or 
the  ruin  of  a  good  soldier. 

4.  Every  precaution  should  be  observed  to  conduct  post  exchanges 
and  the  salt  of  light  wine  and  beer  along  the  lines  recommended  by  Munson 
in  his  *  *  Theory  and  Practice  of  Military  Hygiene,  * '  pages  820-822,  and  your 
committee  begs  to  emphasize  the  fact  that  the  bar  feature  should  be  en- 
tirely abolished  and  that  the  exchange  should  in  fact  be  a  ' '  soldiers '  club, ' ' 
with  ample  facilities  for  reading  rooms,  legitimate  amusements,  and  ath- 
letic sports,  where  the  soldier  as  a  self-respecting  individual  may  satisfy 
in  an  orderly  manner  his  craving  for  diversion  from  the  routine  duties  of  a 
military  life  without  undue  prominence  of  the  refreshment  feature. 

5.  The  sale  of  soft  drinks,  coffee,  tea,  cocoa,  bouillon,  soups,  and 
warm  lunches  should  be  encouraged  as  substitutes  for  alcoholic  beverages, 
and  medical  and  line  officers  should  be  directed  to  educate  by  precept  and 
example  the  rank  and  file  of  the  army  that  for  persons  in  health  alcohol 
in  any  form  presents  no  advantages  not  found  in  other  foodstuffs  or  stim- 
ulants, and  which  are,  moreover,  free  from  the  dangers  attending  its  use^ 
In  this  connection  it  should  be  remembered  that  good  food,  well  prepared, 
and  properly  cooked  and  served,  is  one  of  the  most  effective  prophylactic 
measures  against  the  ''drink  habif  in  civil  as  well  as  military  life,  and 
no  effort  should  be  spared  to  bring  the  culinary  department  in  the  army 
to  the  highest  state  of  perfection. 

6.  Military  ofiicers  should  point  out  the  grave  and  far-reaching  con- 
sequences of  the  effects  of  venereal  diseases,  so  intimately  connected  ¥rith 
the  drink  habit,  and  make  a  strong  plea  in  favor  of  continence.  This  may 
be  done  by  telling  these  young  men  that  while  the  sexual  passion  is  strong 
it  can  be  accelerated  or  delayed,  excited  or  lowered,  by  the  influence  of  the 
will.  The  soldier  can  be  assured  that  by  the  cultivation  of  pure  thoughts, 
removal  of  temptation,  normal  mental,  and  especially  by  vigorous  physical, 
exercise,  continence  is  not  only  possible,  but  easy. 

7.  A  strong  effort  should  be  made  to  improve  the  social  conditions 
of  the  soldier.  There  arc  times  and  occasions  when  the  friendly  advice  of 
a  company  commander  or  attending  surgeon,  a  personal  interest  in  the 
physical  and  moral  welfare  of  the  young  soldier,  will  prove  of  greater 
benefit  to  the  service  and  to  humanity  than  the  cold  verdict  of  a  summary 
court-martial.  Such  personal  efforts  on  the  part  of  the  officers,  dictated  by 
the  spirit  of  a  universal  brotherhood  of  man,  appear  to  us  perfectly  com- 
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patible  with  proper  military  discipline.  It  is  also  believed  that  the  habit 
of  making  savings  deposits  wi^  the  army  paymasters  may  be  greatly 
stimulated  by  personal  efforts. 

One  of  the  clearest  and  most  forcible  statements  yet  made 
on  the  subject  of  the  canteen  of  the  army  is  presented  by  Lieut.- 
Gen.  S.  B.  M.  Young,  chief  of  staff  of  the  United  States  army, 
in  his  report  to  the  Secretary  of  War  for  the  year  ending  June 
30,  1903  (p.  143),  in  which  he  said: 

Special  attention  is  invited  to  the  incisive  comments  of  department 
commanders  upon  the  demoralizing  effect  of  the  operation  of  Section  38 
of  the  act  of  February  2,  1901,  which  prohibits  the  sale  of  beer  and  light 
wines  in  post  exchanges.  This  law  has  now  been  in  operation  for  over  two 
years  and  a  half  and  has  been  fairly  tested.  Reports  received  from  officers 
of  all  gprades  throughout  the  army  who  have  had  practical  experience  in 
supervising  and  observing  post  exchanges  under  present  conditions  exhibit 
practical  unanimity  of  opinion  as  to  the  evil  effects  of  this  restriction. 

These  evil  effects  show  themselves  in  increased  drunkenness;  in  loath- 
some diseases,  contracted  while  men  are  under  the  influence  of  a  bad  or 
drugged  liquor;  in  increased  desertion  resulting  from  the  same  cause,  the 
men  while  in  a  drugged  condition  being'  robbed  by  depraved  associates  of 
both  sexes,  and  for  this  reason  reluctant  to  return  to  their  posts;  and, 
generally,  in  increased  insubordination. 

In  addition  to  these  considerations  of  morality,  discipline,  and  health, 
there  is  a  further  one  advanced  by  the  commanding  general.  Department  of 
Texas,  that  the  soldier's  rights  and  privileges  should  not  be  curtailed  sim- 
ply because  he  is  a  soldier;  that  he  should  be  considered  as  a  citizen  in 
the  community  in  which  he  is  serving,  and,  where  no  impairment  of  his 
military  efficiency  would  result  therefrom,  should  have  a  citizen's  rights 
and  privileges. 

Since  the  original  establishment  of  the  canteen  feature  of  the  post 
exchange  there  has  never  been  a  time  when  the  dominant  sentiment  of  the 
army  did  not  approve  that  feature  as  tending  strongly  to  promote  morality, 
sobriety,  and  discipline  among  the  troops. 

The  highest  military  and  technical  authority,  the  highest 
church  dignitaries,  and  the  selected  experts  of  the  highest  medi- 
cal authority  on  public  health  upon  this  continent  have  all  de- 
clared in  favor  of  the  canteen  as  a  benefit  wherever  operated  in 
military  posts  under  the  strict  military  rules  laid  down  in  the 
United  States  Army  Regulations.  They  declare  that  the  can- 
teen contributes  to  the  health,  happiness,  contentment,  and  es- 
pecially to  the  temperance  of  the  soldier.  They  have  said  and 
have  shown  by  statistics  and  incontrovertible  facts  that  the  can- 
teen is  an  aid  in  keeping  the  enlisted  man  away  from  bad  com- 
pany and  resorts  which  would  lead  to  moral  depravity  and 
degradation.  They  have  shown  that  there  is  no  mode  of  life 
known  which,  in  time  of  peace  and  the  humdrum  existence  in 
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the  backwoods  army  posts,  as  well  as  in  those  situated  near  the 
temptations  of  cities,  makes  the  social  features  of  club  life  more 
essentially  necessary  than  that  of  the  common  soldiers. 

Men  with  leisure  upon  their  hands  and  nothing  to  do  during 
many  hours  each  day,  most  of  whom  in  all  probability  have 
led  a  gay  and  gregarious  life  before  entering  the  army,  cannot 
be  confined  in  some  *' pent-up  Utica'*  with  accessories  of  *'cold 
water"  and  hard-tack  and  without  amusement  or  good  cheer, 
if  they  are  to  keep  contented  and  not  be  tempted  to  desert. 

The  restraint  of  strict  military  discipline  is  usually  onerous 
to  most  Americans  in  time  of  peace,  and  the  life  should  have  all 
the  attractions  consistent  with  duty,  temperance,  and  healthful 
conditions  as  an  offset  to  the  necessities  of  army  discipline. 

As  against  all  this  testimony  of  men  best  qualified  to  judge 
of  the  merits  of  the  canteen  in  army  life,  its  opponents,  who 
have  succeeded  in  causing  its  abandonment  by  enactment  of 
law,  have  produced  an  agitation  among  church,  temperance,  and 
religious  societies  who  have  overwhelmed  Congressmen  and  Sen- 
ators with  petitions  against  the  army  canteen,  signed  by  people 
who  would  probably  have  to  look  in  the  dictionary  to  ascertain 
the  difference  between  a  canteen  and  a  haversack. 

The  temperance  and  prohibition  societies,  knowing  very  lit- 
tle about  army  conditions  and  caring  less,  through  their  paid 
Washington  agents  have  sent  out  tons  of  tracts  containing  a  lot 
of  irresponsible  statements  against  the  canteen,  under  congres- 
sional frank,  contrary  to  law,  in  order  to  work  up  church  and 
temperance  society  indignation  against  the  canteen.  It  would 
appear  to  them  a  great  victory  of  the  cause  to  deprive  the  sol- 
dier of  his  drink  of  light  wine  or  beer  and  to  break  up  all  his 
social  life,  so  as  to  throw  him  upon  the  vices  of  outside  resorts. 
To  them  the  abolition  of  the  canteen  is  a  part  and  parcel  of  their 
crusade  in  favor  of  prohibition,  which  is  based  on  the  absurd 
dictum  that  the  man  who  drinks  moderately  has  no  rights  that 
any  temperance  organization  is  bound  to  respect. 

Which  should  the  people  believe  in  this  controversy — ^men 
who  know  whereof  they  speak  or  professional  agitators  who  are 
bent  on  foisting  a  pet  **ism"  upon  us  by  threat  of  the  ballot 
against  timorous  occupants  of  seats  in  Congress?  The  army,  at 
least,  ought  not  to  be  subject  to  vagaries  of  theorists. 

Let  there  be  a  halt  right  here  and  now  to  the  tinkering  with 
army  regulations  by  temperance  or  any  other  so-called  "moral 
or  eleemosynary  societies"  with  an  axe  to  grind,  and  let  the 
army  canteen  be  reestablished  at  once. 

Liquor  selling  in  the  canteen  was  not  reestablished. 


CHAPTER   Xin 
PuBB  Food 

William  P.  Hepburn  [la.]  Reports  to  the  House  from  the  Interstate  Com- 
merce Committee  a  Pure  Food  and  Drug  Bill  Proposed  by  Emmett 
Tompkins  [C] — Debate:  In  Favor,  Mr.  Tompkins,  Herman  P.  Dahle 
[Wis.];  Opposed,  William  C.  Adamson  [Oa.],  Augustus  P.  Gardner 
[Mass.] ;  Passed  by  the  House — ^Weldon  B.  Heyburn  [Ida.]  Introduces 
Pure  Food  and  Drug  Bill  in  the  Senate — Debate:  In  Favor,  Sen.  Hey- 
burn, Porter  J.  McCumber  [N.  D.] ;  Opposed,  Joseph  B.  Foraker  [O.], 
Benjamin  B.  Tillman  [S.  C],  Boies  Penrose  [Pa.];  Bill  Is  Passed  by 
Senate;  Conference  Appointed;  James  B.  Mann  [111.]  Beports  Con- 
ference Bill  to  the  House;    It  Is  Enacted. 

ON  December  10,  1902,  William  P.  Hepburn  [la.], 
of  the  Interstate  Commerce  Committee,  pre- 
sented a  pure  food  bill  which  had  been  reported 
to  previous  Congresses.  In  this  Congress  it  had  been 
proposed  by  Emmett  Tompkins  [0.]. 

Pure  Food  Bill 
House  of  Representatives,  December  18,  1902 
Mr.  Tompkins  explained  the  measure  on  December  18. 

Mr.  Chairman,  very  few  subjects  have  attracted  more  gen- 
eral and  deep  interest  than  the  consideration  of  ways  and  means 
by  which  the  people  of  the  country  may  obtain  pure  food  and 
unadulterated  drugs.  Nearly  fourteen  years  ago  the  subject  was 
first  introduced  into  Congress  by  a  Senator  from  Nebraska,  and 
since  then  it  has  continually  engrossed  the  attention  of  this 
body.  Various  societies  throughout  the  country  have  taken  ac- 
tion upon  the  question  and  made  certain  and  emphatic  recom- 
mendations. A  large  congress  has  been  organized,  known  as 
the  pure-food  congress,  and  at  its  last  meeting  in  this  city  there 
were  present  more  than  400  delegates  representing  all  classes, 
pccupations,  and  all  branches  of  industry  and  human  pursuits, 
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As  a  result  of  the  deliberations  of  the  convention  last  mentioned, 
there  was  practically  a  unanimous  recommendation  to  Congress 
that  such  a  measure  as  the  one  now  pending  be  enacted  into  a 
statute. 

The  purpose  of  this  bill  is  not  to  prohibit  the  manufacture 
or  sale  of  anything  that  is  not  deleterious,  but  it  is  to  prohibit 
the  manufacture  of  any  sort  of  food  that  is  deleterious,  and  to 
provide  that  any  food  or  drug  which  is  adulterated  shall  bear 
upon  its  face  the  badge  of  what  it  is,  so  that  the  purchaser  may 
know  what  he  is  to  get  and  he  will  secure  that  for  which  he  pays. 

The  bill  provides  that  the  Secretary  of  Agriculture  shall, 
from  the  chemical  branch  or  bureau  of  the  department,  create 
a  special  bureau  of  chemists  who  shall  examine  food  products 
and  drugs  which  are  placed  upon  the  market.  The  authority  of 
this  bureau  when  constituted  will  not  be  permitted  to  go  into 
any  State  and  interfere  with  any  such  product  manufactured 
within  that  State,  but  it  shall  have  supervision  over  such 
products  as  are  shipped  from  one  State  into  another,  into 
the  Territories,  or  into  the  District  of  Columbia,  and  it  will 
forbid  the  manufacture  of  any  deleterious  food  product  and 
sale  of  any  adulterated  product  under  false  representation. 

Now,  this  bureau  of  chemistry  shall  have  authority  to  pre- 
scribe certain  standards  of  excellence  in  food  and  of  purity  in 
drugs.  When  anyone  ships  an  article  from  one  State  to  an- 
other which  is  forbidden  by  this  statute,  or  any  impure  drug, 
upon  information  delivered  by  an  agent  of  this  bureau  upon  in- 
spection of  any  suspected  article,  the  district  attorney  for  the 
district  in  which  the  offending  article  is  found  shall  institute 
proceedings  in  the  proper  court  to  inflict  the  prescribed  pun- 
ishment. 

The  bill  defines  what  a  ''drug"  is,  and  includes  all  medi- 
cines and  preparations  recognized  in  the  United  States  Phar- 
macopoeia for  internal  and  external  use.  Defining  the  word 
''food":  It  includes  all  articles  used  for  food,  drink,  confec- 
tionery, or  condiment  by  man  or  domestic  animals,  whether 
simple,  mixed,  or  compound.  The  term  "misbranded"  shall 
apply  to  all  drugs  or  articles  of  food,  or  articles  which  enter 
into  the  composition  of  food,  the  package  or  label  of  which  shall 
bear  any  statement  regarding  the  ingredients  or  substances  con- 
tained in  such  article,  which  statement  shall  be  false  or  mia- 
leading  in  any  particular,  and  to  any  food  or  drug  product 
which  is  falsely  branded  as  to  the  State,  Territory,  or  country 
in  which  it  is  manufactured  or  produced. 

There  is  no  disposition  on  the  part  of  the  advocates  of  this 
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bill  to  invade  any  State  and  undertake  to  usurp  the  police 
powers  of  that  State  or  to  substitute  its  courts  for  the  State 
courts  in  reference  to  any  manufacture  or  any  dealing  in  ar- 
ticles of  commerce  that  are  found  wholly  within  that  State,  but 
recognizing,  as  has  been  demonstrated,  the  ineffectiveness  of  the 
miscellaneous  sorts  of  legislation  upon  this  subject  by  the  vari- 
ous States,  recognizing  how  inoperative  have  been  statutes  look- 
ing to  the  control  of  commerce  passing  out  of  one  State  into 
another,  there  has  been,  as  I  said  in  the  beginning,  a  universal 
demand  for  the  interposition  of  Congress,  within  the  power 
which  is  vested  in  it  by  the  Constitution,  not  only  to  regulate 
commerce  between  the  States  in  the  sense  of  controlling  com- 
mon carriers,  but  to  go  further  and  exercise  such  police  power 
in  connection  with  this  commerce  that  nothing  which  is  dele- 
terious or  deceptive  or  is  a  fraud  or  an  imposition  upon  the 
people  shall  pass  from  one  State  to  another. 

Instead  of  being  an  interference  with  the  administration  of 
justice  and  the  execution  of  the  food  laws  of  the  various  ^States, 
it  is  intended  to  be  an  auxiliary  to  those  laws,  and  to  help  pre- 
serve to  the  people  of  the  respective  States  pure  food,  pure 
drugs,  saving  them  from  fraud  and  deceit. 

That  there  is  an  interest  on  the  part  of  the  people  in  this 
subject  and  that  there  is  a  demand  on  their  part  that  Congress 
shall  do  something  upon  this  important  matter  is  evidenced  by 
the  fact  that  in  nearly  all  the  States  of  the  Union  pure-food 
laws  are  in  existence  and  are  being  enforced  with  more  or  less 
success.  I  am  informed  that  the  legislature  of  the  State  from 
which  my  friend  [William  C.  Adamson],  who  represents  the 
minority  in  the  discussion  of  this  matter  comes — ^the  State  of 
Georgia — I  understand  that  within  the  last  few  weeks,  by  a 
unanimous  vote  of  the  Senate  and  House  of  Representatives  of 
that  State,  a  pure-food  law  has  been  enacted. 

I  do  not  understand  that  there  is  any  organized  opposition 
to  this  measure,  except  possibly  as  to  the  method  of  executing 
its  provisions.  Upon  the  sentiment  that  the  people  should  be 
protected  against  fraud  and  deception,  upon  the  proposition 
that  health  should  be  preserved  by  withholding  from  market 
impure  food,  there  can  be  no  dissension  in  the  opinion  of  our 
people.  Congress,  by  interfering  so  far  as  the  scope  of  inter- 
state commerce  extends  with  the  manufacture  of  impure  drugs 
and  adulterated  food,  seeks  simply  to  throw  around  the  pur- 
chaser and  the  consumer  the  protection  of  giving  notice  to  him 
of  what  he  is  buying  and  what  he  is  consuming. 

Tour  committee,  Mr.  Chairman,  are  of  the  opinion  that, 
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while  a  man  has  the  right  per  se  to  manufacture  a  sibstance 
which  looks  like  strawberry  jam,  he  has  no  right  to  manufac- 
ture that  substance  and  inject  into  it  timothy  seed  and  brand 
the  vessel  containing  this  fabrication  with  the  name  ''straw- 
berry jam."  Your  committee  feel  that  the  manufacturer  or  the 
dealer  who  sells  this  product  should  sell  it  for  what  it  actually 
is,  and  should  say:  ** While  this  looks  like  strawberry  jam, 
while  the  timothy  seed  which  it  contains  looks  like  strawberry 
seed,  neither  is  genuine."  And  when  a  man  puts  an  article 
upon  the  market  which  he  calls  coffee  we  want  it  to  be  coffee, 
not  stuff  compounded  from  tree  bark  and  soil,  which,  by  an 
ingenious  process  of  compression  and  drying,  is  made  to  re- 
semble the  coffee  berry,  when  there  is  no  coffee  at  all  in  it. 

Mr.  Adamson,  of  the  minority  of  the  conunittee,  op- 
posed the  bill. 

Mr.  Chairman,  in  the  protracted  hearings  before  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  I  discovered  to  my 
own  satisfaction  that  there  was  not  only  no  necessity  for  the 
enactment  of  the  bill,  but  that  such  legislation  would  be  fraught 
with  pernicious  and  dangerous  consequences.  I  then  gave  my 
attention  not  so  much  to  the  details  of  the  bill  itself  as  to  bring- 
ing out  in  the  way  of  question  and  answer  from  those  who  ap- 
peared before  the  committee  whether  the  States  and  local  com- 
munities could  not  determine  for  themselves  what  their  people 
should  eat  and  drink  and  wear,  and  where  they  should  buy  such 
articles,  instead  of  requiring  that  the  burden  should  be  put  upon 
the  Government  of  the  United  States  of  doing  that  in  which  it 
was  never  designed  to  have  any  concern. 

I  believe  that  the  bill  drawn  and  introduced  by  the  distin- 
guished chairman  of  the  committee  was  the  best  of  its  kind  if 
such  legislation  must  be  resorted  to. 

Mr.  Chairman,  I  do  not  propose  to  discount  the  importance 
of  purity  and,  above  all,  honesty  in  all  sorts  of  commercial  deal- 
ings. I  have  gone  so  far,  after  listening  to  the  hearings  of  the 
committee,  as  to  suggest  to  my  conferees  that  the  laboratory 
proposed  could  be  a  great  and  useful  institution  as  a  gatherer  of 
information  and  a  disseminator  of  education  among  the  people 
of  the  country.  I  have  gone  even  farther  and  proposed  to  agree 
that  every  man  shipping  from  one  State  into  another  should  be 
required,  if  the  product  be  a  compound,  to  label  upon  the  pack- 
age the  exact  ingredients  which  make  the  compound.  Farther 
than  those  things,  Mr.  Chairman,  I  am  not  willing  to  go. 
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The  bill  proposes  to  extend  its  provisions  to  all  our  domain 
and  govern  all  interstate  business.  I  do  not  desire  my  friend 
from  Ohio  to  understand,  as  he  intimated,  that  I  am  stickling 
here  about  the  question  of  State's  rights.  I  believe  if  he  would 
consider  the  question  he  would  decide  that  he  is  as  proud  of  his 
State  as  I  am  of  mine  and  as  jealous  of  her  rights  and  sover- 
eignty. I  desire  to  say  to  him  that  all  that  subject  was  thrashed 
over  by  the  ablest  and  greatest  statesmen  the  world  ever  saw. 
I  desire  to  state  that  long  since  that,  and  long  since  some  people 
fondly  imagined  that  States'  rights  had  been  stamped  out  and 
it  was  all  right  to  invade  local  authorities  and  local  communi- 
ties, there  have  appeared  in  every  State  in  this  Union  which  ever 
seemingly  denied  it  as  lively  a  recognition  of  the  doctrine  and 
as  keen  a  demand  for  it  as  rests  in  my  breast  whenever  interest 
awakened  their  conscience  on  the  subject. 

The  statesmen  who  prepared  and  builded  the  great  edifice 
of  this  Government  designed  it  to  discuss  and  deal  with  great 
questions  involving  the  liberties,  the  independence,  and  the  wel- 
fare of  this  growing  Republic,  the  greatest  the  world  ever  saw, 
and  make  its  success  and  glory  a  shining  light  to  all  mankind. 
They  never  expected,  when  placing  in  the  great  bulwark  of  our 
liberties  the  commerce  clause,  thereby  to  monopolize  all  the 
functions  and  attention  of  the  Federal  Government  and  prosti- 
tute and  use  all  the  efforts  and  abilities  of  its  statesmen  in  talk- 
ing about  matters  of  trade  which  were  never  intended  to  at- 
tract their  attention  except  for  one  purpose.  That  purpose  was 
solely  and  purely  to  prevent  one  State  from  discriminating 
against  and  injuring  the  interests  of  the  people  of  another  State 
in  commerce — that,  and  no  more. 

Mr.  Chairman,  I  think  that  my  State  can  punish  every  soli- 
tary act,  every  fraud,  every  crime  that  has  been  described  in 
any  of  these  hearings,  and  any  other  State  in  this  Union  can  do 
the  same  if  it  will.  I  contend  that  it  is  utterly  unnecessary  to 
burden  this  Government  with  little  police  matters  that  all  the 
local  communities  can  better  attend  to,  and  I  know  that  after 
science  has  done  its  best  or  its  worst,  after  all  the  laboratories 
have  exhausted  themselves,  when  all  has  been  done  and  said 
that  can  be  done  and  said,  in  the  last  analysis  it  will  be  proved 
that  the  old  ladies  in  the  home,  the  housewives,  the  old  cook 
who  used  the  elbow  grease  to  mix  the  dough  to  make  the  bread 
— not  last  year 's  wasp  nests  which  we  have  now  and  which  are 
called  bread — ^knew  more  about  the  subject  than  all  science  and 
all  scientists. 

Mr.  Chairman,  there  are  two  or  three  insuperable  objections 
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to  the  framework  of  this  bill.  One  of  them  provides  that  a  per- 
son pretending  to  represent  the  Government  may  force  a  dealer, 
under  penalty  of  prosecution  for  refusal,  to  sell  or  deliver  a 
sample  for  analysis,  the  result  of  which  shall  be  submitted  to 
a  court  on  a  prosecution,  to  the  exclusion  of  all  evidence  about 
other  goods,  even  those  coming  in  the  same  case  or  package. 

Now,  it  is  quite  as  much  as  we  can  expect  of  human  infirm- 
ity if,  when  you  are  really  swindled,  you  take  upon  yourself 
the  burden  of  your  own  grievance  and  place  in  operation  the 
machinery  for  the  obtaining  of  justice  that  the  law  furnishes 
and  go  ahead  and  punish  the  man  who  has  already  defrauded 
you.  But  to  provide  for  the  encouragement,  not  only  of  viola- 
tions of  the  law,  but  to  aid  and  extend  the  operation  of  a  pesti- 
lential lot  of  spies,  meddlers,  and  informers,  who  work  for  per 
diem  and  mileage,  and  sometimes  other  rewards  incident  to  in- 
forming, would  make  a  system  a  great  deal  more  impure  than 
any  food  or  drink  any  people  ever  consumed  and  less  to  be  de- 
sired. 

Mr.  Chairman,  there  is  another  objection  to  the  bill,  and  not 
only  that,  but  a  thing  that  in  ray  mind  exhibits  the  great  de- 
mand in  some  quarters  for  the  bill.  That  is  the  provision  that 
exempts  a  citizen  from  the  expense  of  remedying  his  wrongs  in 
the  courts  and  puts  upon  the  department  first  the  duty  of  get- 
ting up  the  evidence  and  then  calling  upon  the  Federal  oflScers 
whose  duties  would  be  to  proceed  with  the  prosecution.  In  the 
State  courts  where  there  is  an  act  of  cheating  and  swindling  the 
injured  man  must  simply,  as  the  negro  says,  "tote  his  own 
skillet"  and  take  up  his  own  burden  and  attend  to  his  own  busi- 
ness. 

Now,  Mr.  Chairman,  I  believe  in  pure  food,  pure  coflEee,  pure 
everything  that  we  eat  and  drink ;  but  I  believe  in  pure  govern- 
ment. I  believe  in  domestic  and  local  government.  I  believe 
in  the  government  of  the  home  circle  primarily  and  originally. 
I  believe  in  the  government  furnished  by  the  States  and  munici- 
palities, which  for  domestic  and  police  purposes  were  recognized 
by  the  founders  of  this  great  Government  as  the  best  and  most 
perfect  system  of  government.  Not  that  anybody  is  jealous  of 
local  rights  and  afraid  of  the  central  authority;  but  the  busi- 
ness can  be  better  transacted,  and  crime  can  be  more  surely 
and  speedily  punished,  and  justice  can  be  more  certainly 
reached,  and  the  central  government  will  not  be  overloaded. 

I  believe  in  the  Federal  Government  as  firmly,  as  strongly, 
and  as  proudly  as  any  man  who  ever  lived.  In  its  proper  chan- 
nels, devoted  to  its  proper  purposes,  it  may  be  the  greatest, 
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most  powerful,  most  glorious  government  the  world  ever  saw. 
Out  of  its  channels,  condescending  to  functions  it  has  no  busi- 
ness with,  it  becomes  contemptible  and  ridiculous,  frittering 
away  its  time  and  the  interests  of  the  people  who  made  it  and 
endowed  it  with  its  powers  and  constituted  it  for  better  pur- 
poses. Long  may  the  emblem  of  our  power  and  glory  wave  far 
and  wide;  and  around  the  world  may  our  Government's  influ- 
ence increase  for  our  uplifting  and  the  good  of  mankind.  But, 
Mr.  Chairman,  when  it  leaves  its  glorious  purposes  and  conde- 
scends to  things  too  small  and  too  unnecessary  for  its  attention, 
it  is  not  strengthened,  but  weakened. 

Augustus  P.  Gardner  [Mass.]  also  opposed  the  bill. 

Mr.  Chairman,  you  cannot  go  down  into  that  restaurant  be- 
low here  and  eat  a  piece  of  bread  which  does  not  contain  a 
poison  injurious  to  human  health.  Every  piece  of  bread  you 
eat  there  contains  alum  or  a  salt  of  potash.  I  will  venture  to 
say  that  such  is  the  case  if  they  are  prepared  with  any  baking 
powder  that  has  anything  except  the  most  limited  sale.  But 
we  do  not  want  to  know  it ;  we  do  not  want  to  have  these  foods 
labeled.  When  I  go  into  a  sleeping  car,  where  I  know  the  air 
is  surcharged  with  the  germs  of  consumption,  or  where  I  know 
that  the  curtains  surrounding  my  berth  conceal  the  tubercle 
bacillus,  I  do  not  want  to  see  a  large  placard  saying  so,  when  I 
enter  the  car  anticipating  a  pleasant  night's  sleep. 

It  is  exercise  and  moderation  that  are  the  true  preservatives 
of  health.  I  believe  we  have  gone  altogether  too  far  with  our 
anti-spitting  ordinances  and  our  health  ordinances,  and  the 
various  other  complicated  methods  by  which  we  attempt  to  get 
the  better  of  the  germ  that  is  universal.  I  believe  that  the  ger- 
minal theory  of  disease  is  a  perfectly  sound  one,  but  I  do  not  be- 
lieve that  these  finical,  annoying,  expensive  restrictions  abate  by 
one  jot  or  one  tittle  the  danger  incident  to  the  ills  to  which 
human  flesh  is  heir.     [Applause.] 

On  December  19  Herman  P.  Dahle  [Wis.]  supported 
the  bill. 

As  a  dealer  in  food  as  defined  by  this  act,  I  will  very  much 
appreciate  its  passage  personally,  and  for  the  people  I  repre- 
sent. 

It  will  be  a  benefit  first  to  the  consumer,  who  comprises  all 
our  people  to  a  larger  or  smaller  degree,  by  prohibiting  the  sale 
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of  all  articles  of  food  products  that  are  deleterious,  and  pro- 
viding that  all  adulterated  food  and  drugs  shall  be  sold  under 
their  true  names  in  such  manner  as  to  advise  the  purchaser  of 
what  he  is  getting.  He  will  also  be  protected  from  purchasing 
that  which  is  deleterious  according  to  this  bill  when  enacted. 

And  with  such  consumers  whose  taste  or  imagination  can 
best  be  satisfied  with  such  products  as  are  manufactured  abroad 
and  imported  the  label  or  name  will  then  be  a  security  or  guar- 
anty. 

The  consumer  who  is  poor,  whose  means  are  small,  who  must 
live  as  cheaply  as  possible  and  yet  not  sacrifice  health,  also  the 
better  to  do  of  fair  means,  who  wishes  to  live  an  economic  life, 
will  be  benefited,  because  he  may  now  subsist  on  that  which  is 
so  poor  as  to  be  deleterious  to  health  and  life  on  account  of  the 
very  inferior,  decayed,  mixed  raw  material  used  or  poisonous 
ingredient  added  in  such  manufacture  or  preparation  so  that 
the  product  becomes  deleterious. 

He  will  also  be  benefited  because  food  which  is  cheapened 
in  such  different  ways  as  mixture  and  adulteration  must  then  be 
marked  as  such  and  will  be  sold  on  its  merits,  except  in  cases 
where  advertising  may  have  some  effect. 

Those  who  will  lose  by  the  enactment  of  this  bill  are  the  fol- 
lowing : 

First.  All  manufacturers  or  dealers  in  all  articles  the  sale 
of  which  will  be  prohibited  by  this  law  because  such  articles  are 
deleterious. 

Second.  Manufacturers  who  have  in  many  instances  made 
undue  profits  by  manufacturing,  preparing,  or  canning  what  is 
now  called  pure  food  from  animal,  cereal,  vegetable,  or  fruit 
raw  product,  which  has  been  of  such  inferior  quality  or  so  de- 
cayed that  the  manufactured  or  prepared  article  is  deleterious. 

Third.  Those  who  manufacture  or  prepare  articles  of  food 
or  drugs,  included  in  this  bill,  marking,  labeling,  and  offering 
such  for  sale  as  pure  and  of  a  high  standard,  while  such  may. 
be  adulterated,  or  imitations  under  the  names  of  other  articles, 
thereby  taking  advantage  of  the  consumer,  because  such  adul- 
terated, mixed,  or  imitation  article  will  yield  the  manufacturer 
a  larger  profit  both  to  himself  and  dealer — because  such  manu- 
facturer will  also  aim  so  to  arrange  his  price  to  the  dealer  that  he 
also  may  share  in  the  larger  profit  to  the  loss  of  the  consumer. 

The  one  of  the  two  dissenting  members  of  the  committee  re- 
porting this  bill  admits  that  legislation  which  will  insure  pure 
food  and  protection  to  the  consumers  is  wise,  but  claims  that 
such  legislation  should  not  embarrass  the  manufacturer  of  and 
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dealer  in  pure  food.  If  a  part  of  the  manufacturers  of  food 
did  not  resort  to  the  use  of  improper  raw  material,  and  make 
the  food  of  low  strength,  as  stated,  there  might  be  no  necessity 
of  this  requirement,  but  with  conditions  as  they  are  it  is  neces- 
sary. 

Opponents  of  this  measure  claim  that  all  that  can  be  regu- 
lated which  is  involved  in  this  bill  by  State  oflScials  through 
State  laws  better  than  by  government  oflBcials  through  the  en- 
actment of  the  act  before  us.  I  wish  to  call  your  attention  to 
the  very  marked  improvement  in  reaching  the  object  sought  by 
government  law  enforced  by  government  officials  over  State  offi- 
cials in  the  oleomargarine  manufacture  and  sale  when  the  late 
government  law  regulating  the  manufacture  and  sale  of  that 
product  went  into  effect. 

Before  that  time  the  unscrupulous  manufacturer  and  dealer 
in  that  product  made  undue  profits,  taking  undue  advantage 
of  the  consumer  by  manufacturing,  placing  on  the  market,  an 
imitation  much  more  cheaply  produced  than  the  article  it  was 
made  to  imitate,  placing  same  on  the  market  and  disposing  of 
same  for  another  product. 

I  do  not  find  that  the  Government  has  any  trouble  in  enforc- 
ing this  law.  The  consumer  who  now  wishes  the  genuine  ar- 
ticle can  get  such  by  paying  the  price  it  is  worth,  and  the  con- 
sumer of  small  means  gets  what  he  has  to  get  along  with  at  a 
proper  price. 

We  keep  our  army  and  navy  not  for  war  but  for  peace,  and 
so  with  the  enactment  of  this  bill,  it  will  not  be  for  war  but  for 
peace  in  the  sense  of  the  national  law  being  effective  where  State 
laws  are  not  in  very  many  instances  carried  out. 

The  bill  was  passed  by  a  vote  of  72  to  21.  The  Senate 
committed  it,  and  it  was  later  reported  and  debated,  but 
no  action  was  taken  upon  it  during  the  session. 

On  December  6,  1905,  Weldon  B.  Heyburn  [Ida.]  in- 
troduced in  the  Senate  a  bill  for  **  preventing  the  manu- 
facture, sale,  or  transportation  of  adulterated  or  mis- 
branded  or  poisonous  or  deleterious  foods,  drugs,  medi- 
cines, and  liquors,  and  for  regulating  traffic  therein. ' '  It 
was  referred  to  the  Committee  on  Manufactures,  of  which 
Senator  Heyburn  was  chairman. 

The  bill  was  duly  reported,  and  came  up  for  discus- 
sion on  January  10,  1906. 
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PuBB  Food 
Senate,  January  10-June  30,  1906 

Senator  Heyburn. — I  submit  that  this  bill  is  one  of  very 
great  interest  to  all  the  people  of  the  country  in  their  homes  and 
home  life.  I  think  it  is  only  a  question  in  this  body  as  to 
whether  this  bill  accomplishes  what  this  body  desires  to  accom- 
plish. It  is  merely  a  question  as  to  whether  its  provisions  are 
fair  to  all  of  the  people,  those  who  manufacture,  those  who  sell, 
and  those  who  use  the  ordinary  commodities  of  life.  Commit- 
tees of  this  body  have  been  endeavoring  for  many  years  to  reach 
a  conclusion  and  to  formulate  a  bill  that  would  accomplish  this 
purpose,  and  we  sincerely  hope  that  we  have  reached  that  point. 

The  first  section  of  the  bill  provides  that  it  shall  be  unlawful 
to  manufacture  forbidden  or  proscribed  articles.  It  prescribes 
a  fine  and  imprisonment  against  the  manufacturer  of  such  ar- 
ticles. 

Section  2  of  the  bill  provides  against  the  introduction  of 
forbidden  articles  from  one  State  or  Territory  or  district  or 
insular  possession  into  another  jurisdiction,  and  prescribes  prac- 
tically the  same  fine  for  the  introduction  of  the  articles  as  it 
does  for  the  manufacture  of  them. 

Then  there  is  a  new  feature  to  this  bill  that  has  not  been 
heretofore  embodied  in  any  bill  that  has  been  introduced.  Sec- 
tion 2  provides  that 

the  fines  and  penalties  may  be  enforced  against  the  officers  of  such  cor- 
poration personally  responsible  for  such  violation,  and  any  violation  of  any 
of  the  provisions  of  this  act  by  any  corporation  shall  be  deemed  to  be  the 
act  of  the  officer  of  such  corporation  directly  responsible  therefor,  and  such 
officer  may  be  punished  for  such  violation  as  though  such  violation  was  the 
personal  act  of  such  officer. 

That  is  a  new  feature  in  bills  of  this  kind.  It  was  intended 
to  obviate  the  possibility  of  escape  by  the  officers  of  a  corpora- 
tion under  a  plea,  which  has  been  more  than  once  made,  that 
they  did  not  know  that  this  was  being  done  on  the  credit  of 
or  on  the  responsibility  of  the  corporation. 

There  is  another  new  feature. 

Three  departments — the  Treasury,  Agriculture,  and  Com- 
merce and  Labor — shall  make  rules  jointly  covering  the  man- 
ner of  collecting  specimens  for  determination. 

Then  it  is  provided  that,  after  such  specimens  are  collected, 
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the  determination  shall  be  made  by  the  Bureau  of  Chemistry  of 
the  Department  of  Agriculture. 

Another  new  feature  in  this  bill  is  that  we  have  separated 
liquors  from  foods.  Heretofore  the  proposed  measures  have  de- 
nominated all  liquors,  wines,  and  so  forth  as  food.  It  did  not 
appear  to  the  committee  reporting  this  bill  that  they  should  be 
so  classified.  Liquor  is  not  a  food  necessary  for  the  maintenance 
or  sustenance  of  the  human  frame.    If  anything,  it  is  a  luxury. 

As  to  the  necessity  for  this  legislation,  I  think  it  would  be 
a  waste  of  time  to  do  more  than  suggest  it.  Nearly  every  State 
in  the  Union,  Mr.  President,  has  a  pure-food  law.  The  States 
have  undertaken  to  legislate  upon  this  subject,  with,  I  believe, 
but  one  or  two  exceptions.  Some  of  the  laws  upon  the  subject 
are  very  meager ;  some  of  them  are  very  local ;  some  of  them  are 
adapted  to  the  peculiar  local  interests  of  the  people  of  the  par- 
ticular State,  but,  as  a  rule,  the  States  have  enacted  intelligent 
and  appropriate  legislation  upon  this  question.  The  diflBculty, 
which  has  been  made  plain  to  the  committee,  is  that  they  can 
enforce  the  law  only  to  the  extent  of  the  impure  and  adulterated 
products  that  are  sent  in  unbroken  packages  within  their  bor- 
ders from  other  States.  There  are  a  number  of  fraudulent  ar- 
ticles that  are  under  the  ban  of  this  legislation,  not  a  pound 
or  ounce  of  which  is  offered  for  sale  in  the  State  in  which  they 
are  manufactured,  because  they  are  provided  against  by  the 
legislation  of  that  State;  but  they  are  manufactured  in  one 
State  and  sent  to  another  in  unbroken  packages  under  the  rule 
of  law  that  is  now  established,  perhaps  forever.  So  that  the 
State  into  which  they  are  sent  is  helpless  against  the  flood  of 
these  impure  articles  sent  in  unbroken  packages  under  the  pro- 
tection of  that  rule  of  law  and  then  offered  for  sale  upon  the 
retail  market. 

It  is  impossible  for  a  State  effectively  to  enforce  a  pure-food 
law  without  the  cooperation  of  the  general  Government.  It  is 
obvious  that  it  is  only  the  general  Government  that  can  protect 
us  from  the  influx  of  deleterious  and  poisonous  articles  from 
foreign  countries.  That  must  be  done  at  the  port  of  entry. 
There  we  stop  such  hnportations.  There  has  been  a  law  for  this 
purpose  on  the  statute  book  since  1848.  That  law  is  enforced, 
I  believe,  fairly  and,  perhaps,  as  eflSciently  as  it  can  be  under 
existing  statutes  and  rules,  but  the  proposed  legislation  fortifies 
the  law  of  1848  in  providing  a  better  method  and  more  efficient 
cooperation  between  the  branches  of  the  Government  in  carry- 
ing out  the  spirit  and  intent  of  that  law. 

There  are  ports  of  entry  in  the  West  in  States  that  prohibit 
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the  manufacture  or  sale  or  distribution  of  these  impure  articles 
and  do  so  efficiently,  except  as  against  outside  interference. 
There  is  the  point  of  necessity  for  the  cooperation  of  the  gen- 
eral Government  with  the  States  in  the  enforcement  of  this 
class  of  legislation. 

I  will  not  at  this  time  undertake  to  enumerate  the  frauds 
perpetrated  upon  the  people  further  than  to  state  that,  accord;- 
ing  to  a  statement  which  I  have  before  me,  received  this  morn- 
ing, which  is  from  an  official  source,  in  some  of  the  great  neigh- 
boring States  more  than  60  per  cent,  of  all  the  drugs  that  are 
offered  on  the  market  are  fraudulent,  and  not  only  do  they  not 
possess  the  qualities  for  which  the  drug  is  distinguished,  or 
should  be,  but  they  are  actually  adulterated  to  such  an  extent 
that  they  are  dangerous  to  be  used. 

On  January  23  Senator  Heyburn  further  supported 
the  bOl. 

It  has  been  suggested  that  this  proposed  legislation  partook 
too  much  of  the  paternal  in  character  and  that  it  was  not  nec- 
essarily one  of  the  functions  of  Congress  to  determine  what  may 
be  designated  as  the  small  details  of  the  public  interest  as  it 
affects  private  individuals.  I  believe  that  one  of  the  primary 
and  most  sacred  duties  of  a  legislative  body  governing  and  mak- 
ing laws  for  a  country  such  as  ours  is  the  consideration  of  pri- 
vate interests  relating  to  the  welfare  of  the  individual.  Of 
course,  it  seems  to  be  more  of  a  legislative  function  upon  casual 
glance  to  deal  with  international  affairs,  with  great  financial 
problems,  with  high-sounding  legislative  terms,  but  we  are  here 
primarily,  Mr.  President,  for  the  individual  people,  and,  when 
the  voice  of  the  people  is  raised  in  behalf  of  a  measure  of  legis- 
lation, we  cannot,  as  the  authorized  representatives  of  the  peo- 
ple, ignore  that  voice. 

Now,  I  appeal  to  Senators,  has  there  ever  been  in  the  his- 
tory of  this  country  a  more  universal  demand  for  action  upon 
the  part  of  Congress  than  the  demand  that  has  gone  up  from 
one  end  of  the  country  to  the  other  in  regard  to  legislation  upon 
the  pure- food  question?  It  affects  the  people  more  than  the 
river  and  harbor  bill ;  it  affects  the  people  more  than  the  public- 
land  question ;  it  affects  the  people  more  than  the  relations  be- 
tween this  country  and  some  foreign  country,  because,  unless 
the  people  are  safeguarded  in  their  individual  rights,  they  care 
but  little  for  the  questions  which  are  sometimes  considered  to 
be  of  larger  importance, 
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I  class  the  man  who  foists  a  bogus  or  an  adulterated  drug 
or  medicine  upon  the  market  with  the  man  who  poisons  the 
spring  out  of  which  the  unknown  public  drinks.  He  does  not 
know  who  his  victim  is  going  to  be  when  he  does  it.  He  manu- 
factures it  for  individual  gain  and  selfishness;  but  when  the 
physician,  standing  at  the  bedside  of  the  sick,  diagnosing  the 
case,  knowing  from  his  education  in  the  science  of  medicine  that 
a  certain  drug  will  bring  relief,  writes  a  prescription,  with  in- 
structions that  that  certain  drug  be  procured,  contemplating  it 
in  its  purity,  measuring  its  effect  because  of  his  knowledge  of  it 
in  a  pure  state,  and  that  prescription  is  taken  to  the  drug  store, 
and,  instead  of  being  compounded  of  the  drugs  that  the  physi- 
cian had  in  mind  when  he  wrote  the  prescription,  it  is  com- 
pounded of  a  substitute,  either  an  absolute  fraud  or  a  deleteri- 
ous composition  that  will  produce  exactly  the  opposite  result 
from  that  contemplated  by  the  physician  when  he  wrote  the  pre- 
scription, what  is  the  effect  ?  The  medicine  is  taken  to  the  bed- 
side of  the  helpless  sick.  It  is  administered  by  the  nurse  in 
the  hope  that  it  may  accomplish  the  result  which  the  physician 
had  in  mind;  but,  on  the  contrary,  because  of  the  fact  that  it 
is  a  fraudulent  substitute  for  the  real  panacea  for  the  ill,  the 
patient  dies.  Can  you  imagine  a  condition  of  affairs  crying 
louder  for  a  remedy  than  that? 

Aside  from  the  question  of  fraud  from  a  financial  stand- 
point, aside  from  the  question  of  substituting  a  medicine  that, 
perhaps,  does  not  cost  one-tenth  what  the  real  substance  would 
cost,  aside  from  the  fraud  that  is  based  upon  the  gain  in  price 
between  the  real  and  the  bogus  article,  the  effect  upon  human 
life  is  as  serious  a  question  as  could  be  presented  in  the  consid- 
eration of  a  public  measure  asking  for  relief  through  legislation 
at  the  hands  of  Congress.  Is  that  too  small  a  question  for  Con- 
gress to  deal  with  1 

Only  last  Sunday  I  picked  up  one  of  the  great  journals  of 
this  country  that  ranks  among  the  very  best,  and  I  found  a 
very  excellent  little  editorial  commending  pure-food  legislation, 
commending  the  regulation  and  restraint  of  these  bogus  articles, 
and  then  in  the  same  paper  I  counted  sixty-two  patent-medicine 
advertisements,  and  advertisements  of  the  worst  frauds  that 
could  be  imagined.  I  appeal  to  the  newspaper  fraternity  ol 
the  country  to  assist  us  in  a  real  and  substantial  manner  in  set- 
tling this  question. 

The  Post-Office  Department  could  exclude  from  the  mails 
those  papers  that  carry  upon  their  pages  the  tempting  induce- 
ments to  those  who  have  real  or  imaginary  ills  to  invest  their 
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money  in  these  poisonous,  deleterious,  and  fraudulent  sub- 
stances.   That  is  one  way  to  reach  them. 

Congress  alone  can  make  effective  the  laws  of  the  several 
States  prohibiting  the  manufacture  or  sale  of  this  class  of  ar- 
ticles. The  States  are  helpless  under  the  law.  Under  the  Con- 
stitution, as  it  has  been  construed  by  the  Supreme  Court  of  the 
United  States,  these  goods  may  go  from  one  State  to  another 
in  unbroken  packages,  and  it  is  not  until  the  package  is  broken 
that  the  jurisdiction  of  the  State  attaches.  The  State  laws  are 
helpless.  There  is  a  cry  from  every  State  in  the  Union — I  think 
I  may  say  that  I  have  within  my  possession  a  demand  from 
nearly  every  State  in  the  Union — that  the  Congress  of  the 
United  States  should  supplement  their  legislation  and  afford 
relief  against  the  impositions  that  come  from  one  State  to  an- 
other. 

Seldom  are  these  forbidden  articles  sold  in  the  State  of  their 
manufacture.  Seldom  do  they  bring  themselves  within  the  law 
of  the  State  which  would  regulate  them.  What  higher  duty 
can  Congress  perform  than  that  of  assisting  the  State  govern- 
ments in  their  local  self-government  in  a  matter  which  affects 
the  people  so  closely? 

This  principle  of  self-government  to  which  I  have  referred 
begins  in  the  home.  It  begins  with  the  individual,  and  it  rises 
through  the  home  and  the  local  community  and  the  various 
political  governments  until  it  reaches  here,  and  we  are  the  last 
arbiter  and  should  be  the  first  to  afford  relief. 

On  February  19  Joseph  B.  Foraker  [0.]  offered  two 
amendments,  the  first  striking  out  the  word  ** added*'  in 
the  provision  of  the  bill  that,  *  *  in  the  ease  of  liquors,  an 
article  shall  be  deemed  adulterated  if  it  contain  any 
added  ingredient  of  a  poisonous  or  deleterious  charac- 
ter," and  the  second  modifying  the  provision  that  the 
process  of  manufacture  be  stated  on  the  package  in  which 
the  liquor  is  offered  for  sale,  so  as  to  read  that  the  liquor 
is  to  be  labeled  either  ** blended'*  or  ** rectified,"  or 
*  Watted." 

These  amendments,  said  Senator  Hetburn,  are  supported 
by  what  is  known  as  the  ** liquor  interest."  It  is  an  attempt  to 
take  out  of  the  bill  which  your  committee  has  reported  every 
element  of  protection  against  the  very  evil,  so  far  as  that  trade 
is  concerned,  to  which  the  bill  is  directed.    It  represents  a  con- 
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^^^^^froversy  betweco  what  is  known  as  the  "strict  whisky  men"  and 
^^^^^Hhu  blenders  or  rectiiiers. 

^^^^^1  The  word  "added,"  after  very  mature  consideration  by  your 
^^^^^Kommittee,  was  adopted  because  of  the  fact  that  there  are  to  be 
^^^^^Bouiid  in  nature's  products,  as  she  produces  them,  poisonouB 
^^^^^Hubstances,  to  be  determined  by  analysis.  Nature  has  so  com- 
^^^^^Htned  them  that  they  arc  not  a  danger  or  an  evil — that  is,  so 
^^^^^Hong  as  they  are  left  in  the  chemical  connection  in  which  nature 
^^^^^Baa  organized  them ;  but  when  they  are  extracted  by  the  artifi- 
^^^^■Sial  processes  of  chemistry  they  become  a  poison.  You  can  ex- 
^  iract  poison  from  grain  or  its  products,  and  when  it  is  extracted 
^^K  it  is  a  deadly  poison ;  but  if  you  leave  that  poison  as  nature  em- 
bodied  it  in  the  original  substance  it  is  not  a  dangerous  poison 
or  an  active  agency  of  poison  at  all. 

So,  in  order  to  avoid  the  threat  that  those  who  produce  a 
perfectly  legitimate  article  from  a  natural  product  might  be 
held  liable  because  the  product  contained  nature's  poison  it  was 
thought  sufficient  to  provide  against  the  adding  of  any  new  sub- 
stance that  was  in  itself  a  poison,  and  thus  emphasizing  the 
evils  of  existing  conditions  in  nature's  product.  Fusel  oil  is  a 
poison.  If  you  extract  it,  it  becomes  a  single  active  agency  of 
destruction,  but  allow  it  to  remain  in  the  combination  where  na- 
ture has  placed  it,  and,  while  it  is  nominally  a  poison,  it  is  a 
harmless  one,  or  comparatively  so. 

As  to  the  second  amendment,  it  has  been  sent  doubtless  to 
every  member  of  this  body.  I  have  hundreds  of  them  that  have 
been  received,  of  course  at  the  instigation  of  some  common  cen- 
ter of  movement,  but  all  emanating  from  what  is  known  as  t^e 
"distillers"  or  "liquor  interest"  of  the  country. 

They  were  too  wily  to  propose  to  strike  those  wor9s  out ;  but 
under  the  advice  of  shrewd  counsel  as  to  the  interpretation  the 
court  would  place  upon  certain  words  of  limitation  they  have 
Bubstituted  words  of  limitation,  so  that  under  the  well-estab- 
lished rule  of  interpretation  of  words  and  phrases  it  will  be 
held  to  limit  the  scope  and  intent  of  the  entire  paragraph.  So 
that  unless  liquor  comes  within  one  of  those  three  classes  it  will 
not  come  under  the  purview  or  within  the  scope  and  intent  of 
any  part  of  the  paragraph.  They  become  words  of  limitation. 
Every  lawyer  knows  and  must  see  the  effect  of  the  objec- 
tion. It  would  be  very  easy  for  these  rectifiers  or  blenders  or 
contractors  of  bogus  liquors  to  invent  a  new  name  for  their 
process  and  leave  all  reference  to  it  off  of  the  bottle,  and  if 
they  were  before  the  court  upon  the  charge  of  violating  this 
law  they  would  say,  ' '  We  have  not  violated  the  law ;  these  are 
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not  blended  goods,  these  are  not  rectified  goods,  these  are  not 
vatted  goods ;  these  are  goods  under  some  other  process  that  was 
not  mentioned  or  forbidden  by  the  provisions  of  the  statute.'* 
That  is  what  they  are  after.  They  want  to  leave  the  field  open 
to  themselves,  so  they  may  change  the  name  of  the  process  and 
yet  perform  the  same  act  and  work  the  same  evil  against  this 
trade. 

Now,  I  desire  to  place  all  Senators  upon  guard  against  that 
amendment — plausible  on  its  face,  insidious  in  its  power  for 
harm  to  this  bill.  We  must  not  adopt  those  words  of  limita- 
tion. If  we  do,  we  might  as  well  strike  out  that  provision  of 
the  bill.    If  I  am  not  right,  why  do  they  want  it? 

Senator  Fobakeb. — I  want  to  call  the  Senator's  attention 
to  the  fact  that  I  offered  this  amendment  without  pretending 
to  know  as  much  about  it  as  I  perhaps  should  know.  I  offer  it 
because  I  am  in  receipt  not  of  a  few  letters  and  telegrams,  nor 
scores,  but  hundreds  from  constituents  living  in  my  State,  en- 
gaged in  the  liquor  business  in  one  form  or  another,  asking  me 
to  offer  the  amendment.  I  do  not  know  who  prepared,  it.  I 
know  some  of  the  men  who  have  written  to  me,  but  most  of  them 
I  do  not  know.  Those  whom  I  do  know  I  can  vouch  for,  at  least 
so  far  as  I  shall  make  any  reference  to  them  here  this  morning, 
as  men  of  honorable  and  good  standing  in  every  way  in  the  com- 
munity where  they  live  and  where  they  do  business.  I  do  not 
think  they  are  men  who  would  engage  in  an  effort  to  get  into  a 
bill  in  a  sly  way  something  that  would  give  them  an  unjust  ad- 
vantage, something  that  Senators  would  not  understand,  some- 
thing that  would  be  an  imposition  in  the  results  which  would 
flow  from  it  upon  those  who  would  be  interested  in  this  legisla- 
tion. 

Addressing  me,  H.  F.  Corbin  &  Co.,  of  Cincinnati,  Ohio, 
say: 

H.  F.  Ck)RBIN  &  Co.,  WmSKIES  DlSTUiLEBS, 

Cincinnati,  Ohio,  February  9,  1906. 

Dkab  Bib:  You  will  be  receiving  inclosures  similar  to  the  one  we  send 
herewith — 

Which  is  this  amendment— 

as  this  idea  embodies  the  sentiment  and  desire  of  every  upright  wholesale 
whisky  and  liquor  merchant  in  the  United  States,  as  evidenced  by  resolu- 
tions of  the  National  Wholesale  Liquor  Dealers'  Association  and  also  the 
various  independent  State  organizations. 

There  is  no  objection  on  the  part  of  the  liquor  trade  to  a  pure-food 
bill;    in  fact,  it  is  something  which  the  better  element  of  the  trade  has 
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desired  for  years;  but  wMle  that  is  a  fact  it  does  not  seem  jnst  to  impose 
such  an  unfair,  unreasonable,  and  uncommercial  requirement  as  is  embodied 
in  the  original  bill. 

Here  is  another  letter  from  the  Star  Distillery  Company,  of 
Cincinnati,  Ohio,  one  of  the  most  reputable  of  the  business 
houses  of  that  character  in  our  city. 

February  10,  1906. 

In  the  labeling  of  a  barrel  or  a  package  containing  blended  whiskey, 
we  do  not  consider  it  objectionable  to  use  the  words  "blended"  or 
"vatted,"  but  it  would  be  directly  against  the  interest  of  our  blended 
business  to  be  compelled  to  brand  or  print  the  formula  of  such  a  blend 
on  each  package,  as  it  would  be  publishing  to  our  competitors  the  exact 
contents  of  such  a  blended  article  upon  which  we  have  used  many  years' 
knowledge  and  experience  in  successfully  introducing  such  an  article  to 
the  trade.  You  will  no  doubt  agree  with  us  that  anything  which  would 
compel  us  or  any  other  firm  in  the  liquor  business  to  publish  the  secret 
knowledge  of  our  different  formulas  would  be  unfair. 

In  this  connection  we  wish  to  say  that  we  are  heartily  in  favor  of  the 
provisions  which  prohibit  the  sale  of  any  liquors  adulterated,  or  which  con- 
tain any  ingredient  of  a  poisonous  or  deleterious  character,  and  we  shall 
always  be  ready  to  assist  the  Department  in  prohibiting  the  sale  of  such 
liquors. 

PoBTEB  J.  McCuMBEB  [N.  D.]. — ^What  portion  of  the  Hey- 
bum  bill  requires  that  the  formula  for  blended  whisky  should 
be  published?  There  is  not  a  single  thing  that  requires  it,  but 
on  the  contrary  the  bill  is  so  drawn  that  it  prevents  any  attempt 
to  compel  a  disclosure  unless  there  are  impure  ingredients  put 
into  the  liquors  themselves  in  addition. 

Senator  Foraker. — Mr.  President,  that  may  be  true,  but  it 
is  not  clearly  the  proper  construction  of  the  language  that  has 
been  employed. 

The  gentlemen  who  write  me  say  they  are  afraid  the  con- 
struction of  that  language  would  be  such  as  to  require  them 
to  put  their  formula  on  the  label,  and  they  do  not  want  to  put 
their  formula  on.  What  they  want  is  that  the  bill  will  tell  them 
what  ought  to  go  there.  They  have  no  objection  to  putting  on 
that  their  goods  are  blended,  or  that  their  goods  are  rectified, 
or  that  their  goods  are  mixed  goods ;  but  there  ought  to  be  some 
general  term,  like  the  term  ** blended,"  that  would  satisfy  the 
law,  substituted  for  the  present  uncertain  statement  which 
might  be  so  construed  as  to  require  the  whisky  manufacturers 
to  expose  on  the  label  the  formula  by  which  they  mix  their 
goods. 

Now,  I  wish  to  speak  of  the  first  amendment. 

Why  should  it  be  an  ** added"  ingredient  of  a  poisonous  or 
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deleterious  character  before  it  is  required  to  be  published  to  the 
world  as  an  adulterated  mixture? 

If  the  word  "added"  serves  any  good  purpose  there,  I  do 
not  object  to  its  remaining;  but  gentlemen  who  are  entirely  fa- 
miliar with  this  business  do  not  think  that  it  does;  and  to  the 
average  layman  it  would  seem  that  any  kind  of  an  ingredient 
ought  to  be  stricken  out,  whether  it  might  be  added  or  not,  that 
was  poisonous  or  deleterious  in  the  alcohol  in  its  natural  state 
before  it  was  rectified,  blended,  or  vatted. 

Benjamin  B.  TUiLMAN  [S.  C.]. — Possibly  I  can  explain  to 
the  Senator.  I  have  studied  this  whisky  question  a  little.  I 
used  to  be  head  barkeeper,  as  they  called  me  in  South  Carolina, 
when  the  dispensary  was  inaugurated  there,  and  I  know  a  good 
deal  about  it. 

The  added  ingredient  would  be  some  adulterant  for  the  pur- 
pose of  coloring  or  to  give  it  some  flavor.  There  might  be  a 
more  dangerous  ingredient  that  would  be  in  the  spirits  as  they 
come  from  the  still,  and  that  is  fusel  oil,  the  most  deadly  of 
poisons.  The  mean  liquor — what  is  known  as  the  "meanest  of 
mean  liquor" — is  due  to  the  fusel  oil  that  is  in  the  crude  alco- 
hol instead  of  deodorized  alcohol  from  which  fusel  oil  has  been 
extracted.  That  would  not  be  added,  because  it  comes  from  the 
com. 

Senatob  Fobakeb. — ^I  do  not  think  that  ought  to  be  used  aa 
a  beverage  under  any  circumstances. 

Senatob  TUiLMAN. — ^Neither  do  I. 

Senatob  Fobakeb. — I  would  so  amend  the  bill,  if  whisky  in 
its  natural  state  has  a  poisonous  ingredient  in  it  that  is  danger- 
ous to  life  and  health,  as  to  prohibit  the  sale  of  it.  I  wish  the 
Senator,  from  South  Carolina,  out  of  the  abundant  knowledge 
that  he  has  of  this  trade,  would  frame  an  amendment  prohibiting 
the  sale  of  liquor  that  has  any  fusel  oil  in  it.  Such  an  amend- 
ment would  not  do  anybody  any  harm  and  might  do  a  great 
deal  of  good. 

Senatob  TUiLMAN. — There  are  two  kinds  of  alcohol.  One 
has  fusel  oil  in  it,  which  comes  with  the  grain  and  gives  the 
flavor;  the  other  has  the  fusel  oil  taken  out  and  is  known  as 
'^ deodorized  alcohol,"  and  is  the  basis  of  every  fine  blended 
whisky  in  the  world.  Fusel  oil  is  that  chemical  property  which 
rests  mainly  in  the  hull  of  the  grain  and  in  the  peeling  of  the 
fruit.  It  gives  flavor,  and  it  is  a  deadly  poison.  Therefore,  new 
liquors,  fresh  from  the  still,  are  very  dangerous  to  health  and 
very  injurious.  You  have  to  wait  and  age  them  for  a  year  or 
two  or  three  or  five  years  before  the  fusel  oil  that  is  left  in  the 
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liquor  changes  to  ether  of  one  kind  or  another  and  gives  the 

nutty  flavor  of  which  connoisseurs  are  so  fond. 

Senator  Forakeb. — ^In  this  connection  I  offer  the  following 

letter : 

Cleveland,  Ohio,  February  5,  1906, 

Amendment  1  was  suggested  in  the  interests  of  the  health  of  the 
whisky  consumers,  who  ought  to  be  protected  against  too  large  a  per- 
centage of  fusel  oil  in  their  whisky.  The  amount  of  fusel  oil  which  is 
contained  in  any  straight  distillate  depends  entirely  upon  the  care  of  the 
distiller. 

I  wish  to  add  in  connection  I  learn  that  Mr.  Wiley  is  working  to  have 
the  name  "whisky"  apply  only  to  goods  at  100  per  cent.  [i.e,,  ^  alcohol 
and  %  water].  If  for  no  other  reason  than  to  form  temperate  habits  this 
should  be  defeated,  as  it  would  have  a  tendency  to  prejudice  people  against 
lower-proof  whisky,  and  to  drink  the  goods  at  100  per  cent,  and  hi^r, 
which  is  too  strong,  in  my  opinion. 

Senator  Tillman  described  the  ** blending**  process: 

You  take  a  fine  alcohol  and  pour  it  into  a  vat  and  add  some 
two-stamp  whisky,  as  it  is  known,  or  straight  whisky,  that  has 
come  out  of  the  Qovernment  warehouse  and  been  aged  by  natu- 
ral process,  with  its  aroma  and  flavor  increasing  every  year. 
Tou  add  a  certain  percentage  of  this  two-stamp  whisky  to  your 
pure  alcohol,  and  by  adding  some  coloring  matter  and  some 
sugar  in  the  way  of  burnt  caramel,  you  get  what  are  known  as 
the  fine  blended  whiskies  of  commerce,  selling  for  five  or  six 
dollars  a  gallon.  But  they  all  have  at  the  bottom  the  deodor- 
ized alcohol,  which  is  worth  $1.27  a  gallon.  To  take  out  the 
word  "added"  would  simply  destroy  the  opportunity  of  punish- 
ing the  adulterator  for  adding  coloring  matter  and  sweetening 
matter  and  bead  oil  to  the  product  in  order  to  bamboozle  his 
customers. 

On  February  21  Senator  Heybum  replied  to  Senator 
Tillman: 

This  is  not  a  prohibitive  section  of  this  statute.  It  is  merely 
a  definition.  It  says  that  the  mingling  of  an  added  poison  with 
the  thing  itself  would  constitute  an  adulteration  of  it.  Well,  it 
probably  would,  in  any  event,  and  the  courts  probably  would 
hold  that  to  take  an  article  that  was,  as  whisky  is  when  it  is 
distilled,  in  its  natural  condition  as  it  comes  from  the  still  and 
mix  anything  with  it  that  was  of  a  character  that  would  de- 
grade it  or  would  lessen  its  value,  that  would  be  to  adulterate 
it.    But  this  bill,  in  order  to  make  that  certain  in  describing 
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what  shall  constitute  the  adulteration  of  these  articles,  whether 
it  be  foods,  drugs,  or  liquors,  says  that  in  the  case  of  liquors  the 
article  shall  be  deemed  adulterated  if  it  contain  any  added  in- 
gredient of  poison.  In  other  words,  if  you  add  to  the  venom  of 
the  article  itself  for  destructive  purposes,  or  the  capacity  of  it 
to  injure  those  who  use  it.  To  strike  out  the  word  ** added" 
here  would  be  an  admission  that,  if  a  thing  contains  5  per  cent, 
poison,  it  would  be  no  offence  to  add  another  5  per  cent,  to  it 
and  make  it  that  much  more  dangerous. 

I  wiU  instance  a  point.  Cologne  spirits  contain  no  fusel 
oil.  The  high  grade  of  blended  spirits  is  made  with  cologne 
spirits  as  a  base.  The  word  ''added"  would,  through  its  appli- 
cation, prohibit  the  adding  of  fusel  oil  to  that  whisky  for  any 
purpose  whatever  if  it  had  been  made  upon  the  base  of  cologne 
spirits,  which  contains  none. 

Boies  Penrose  [Pa.]. — But  how  would  it  reach  the  case  of 
straight  whisky  in  which  the  fusel  oil  was  inherent  and  had 
not  been  eliminated  by  age,  or  the  various  processes  by  which 
it  is  eliminated,  into  a  mere  trace,  which  is  the  largest  amount 
of  fusel  oil  permitted  in  the  Pharmacopoeia?  How  would  this 
amendment  reach  that  case  where  fusel  oil  has  not  been  added, 
but  is  inherent  in  the  whisky? 

Senator  Heyburn. — It  does  not  reach  it  at  all,  but  there  is 
another  provision  in  this  bill  that  prohibits  the  sale  of  or  com- 
merce in  any  article  that  is  deleterious  to  human  health. 

Senator  Penrose. — In  other  words,  the  straight-whisky  peo- 
ple are  taken  in  under  the  general  dragnet  clause — which  I  do 
not  suppose  can  have  any  practical  effect — ^whereas  the  blended 
whisky  people  are  singled  out  to  be  punished  and  have  their 
goods  discriminated  against  and  prejudiced  in  the  public  mind. 

Senator  Heyburn. — ^Not  unless  the  blended-whisky  men  de- 
sire to  add  fusel  oil  to  their  product,  and  that  they  diould  not 
be  permitted  to  do. 

Senator  Penrose. — I  will  ask  the  Senator  whether  he  has 
any  objection  to  specifically  having  a  provision  inserted  here 
applicable  to  the  straight-whisky  product  which  has  fusel  oil 
in  it? 

Senator  Heyburn. — ^What  kind  of  a  provision,  I  would  ask 
the  Senator? 

Senator  Penrose. — That  all  straight  whisky  shall  be  of  the 
standard  established  in  the  American  Pharmacopoeia. 

Senator  Heyburn. — That  would  be  to  enter  upon  the  fix- 
ing of  standards.  The  Pharmacopoeia  is  made  the  standard  for 
determining  the  purity  of  all  drugs  and  of  all  whisky  used  in 
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connection  with  drugs  by  an  express  provision  of  this  bill.  It 
would  be  utterly  impracticable  for  us  in  legislating  upon  this 
subject  to  attempt  to  settle  the  controversy  that  has  existed,  and 
perhaps  always  will  exist,  between  what  is  known  as  the  **  manu- 
facturers of  straight  whisky"  and  the  '*concoctors  of  blended 
and  rectified  whiskies."  The  committee  tried  to  avoid  that  con- 
troversy. It  is  no  part  of  our  duty  in  legislating  upon  this 
question  to  settle  these  controversies  any  more  than  it  would  be 
to  settle  the  question  as  to  the  superiority  of  any  other  article 
of  food  or  commerce. 

These  contending  schools  of  distillers,  or,  rather,  the  dis- 
tillers and  those  who  take  the  product  of  the  still  and  change  it 
into  something  else,  have  always  existed,  and  they  probably  al- 
ways will,  but  I  had  hoped  that  their  contentions  would  not  be 
brought  into  the  Senate  in  the  discussion  of  this  bill. 

The  word  ''added"  has  nothing  to  do  with  that  question, 
unless  the  rectifiers  or  blenders  confess  that  they  desire  to  add 
fusel  oil  to  their  blended  whiskies,  because  when  whisky  is 
blended  it  contains  none,  if  it  is  a  genuine  blend  based  upon 
cologne  spirits.  If  it  is  not,  then  it  is  a  fraud,  and  this  bill  is 
directed  against  frauds.  That  is  what  it  is  for;  and  if  anyone 
complains  that  it  interferes  with  his  fraudulent  business  he 
complains  against  the  legislation  and  the  purpose  for  which  it 
is  proposed  generally.  We  have  no  reply  to  make  to  that,  ex- 
cept to  say  that  we  are  here  to  legislate  against  that  class  of 
business. 

Senator  Foraker^s  amendments  were  defeated:  the 
first  by  a  vote  of  24  yeas  to  46  nays ;  the  second  by  a  vote 
of  33  yeas  to  35  nays.  The  bill  was  then  passed  by  a  vote 
of  63  to  4. 

The  House  referred  the  bill  to  the  Conmiittee  on  In- 
terstate and  Foreign  Conmierce,  which  reported  it  with 
amendments  on  March  7.  After  considerable  debate, 
chiefly  on  the  extension  of  the  Federal  police  power 
within  the  States,  the  bill  was  passed  on  June  23  by  a 
vote  of  241  to  17. 

The  first  conference  on  the  differing  bills  of  the  Sen- 
ate and  House  was  abortive,  and  a  second  conference  was 
held,  which  made  its  report  on  June  28. 

On  June  29  James  B.  Mann  [111.]  spoke  before  the 
House  on  the  reported  bill.  He  said  that  it  was  in  the 
main  the  House  bill.    The  provision  requiring  a  man  to 
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sell  articles  of  food  which  might  be  used  against  him  in 
evidence  had  been  eliminated  as  a  bad  feature  and  likely 
to  cause  the  bill  to  be  declared  unconstitutional. 

We  struck  out  the  provision  which  affected  the  question  of 
States'  rights  and  the  control  of  the  Federal  (Government  over 
original  packages,  leaving  the  law  as  it  stands  without  regard 
to  this  bill. 

We  made  a  slight  change  in  the  amendment  which  affected 
the  case  of  whisky,  by  specifically  providing  what  we  thought 
we  had  already  covered — and  still  think  we  had  covered — in  the 
House  bill — ^by  specifically  providiog  that  in  the  case  of  com- 
pounded, imitation,  and  blended  articles  the  package  label  shall 
bear  the  word  *  *  compound, "  * '  imitation,  "or  *  *  blend. ' '  And  on 
the  drug  provision,  whUe  we  accepted  one  definition  of  drugs 
that  was  in  the  Senate  bill — ^which  is  not  quite  so  strong  as  the 
House  definition — ^we  retained  the  important  provision  in  re- 
gard to  labeling  on  the  package  all  the  habit-forming  drugs,  as 
set  forth  in  the  House  bill,  and  struck  out  the  proviso  excepting 
alcohol  used  as  a  solvent  or  preservative;  so  that  as  the  bill  is 
reported  from  the  conferees  it  requires  on  all  medicines  the 
labeling  of  the  quantity  or  proportion  of  alcohol,  opium,  mor- 
phine, and  other  habit-forming  drugs  which  are  named  in  the 
biU. 

Mr.  Speaker,  I  would  think  that  I  was  somewhat  derelict  in 
my  duty  in  reference  to  this  bill  if  I  did  not  say  a  word  or  two 
in  regard  to  the  services  of  the  man  in  this  House  who  is  prin- 
cipally entitled  to  the  credit  for  the  enactment  of  a  pure-food 
law  at  all.  The  chairman  of  the  Committee  on  Interstate  and 
Foreign  Commerce — and  these  words  will  come  as  a  surprise 
and  embarrassment  to  him — the  gentleman  from  Iowa,  Colonel 
Hepburn,  for  eight  years  and  more  has  been  a  determined,  con- 
stant, steady  advocate  of  pure-food  legislation.  Three  times 
at  least  the  House,  under  his  lead,  has  passed  a  pure-food  bill. 
And  when  it  shall  become  enacted  into  law,  as  I  believe  this 
shortly  will  be  when  this  conference  report  is  agreed  upon,  to 
him  the  most  credit  for  the  law  will  be  due.  [Loud  general  ap- 
plause.] 

The  conference  report  was  agreed  to  in  both  Cham- 
bers, and  President  Roosevelt  approved  the  bill  on 
June  30, 1906, 
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